OFFICE OF THE CITY MANAGER COUNCIL AGENDA

AGENDA

SPECIAL CITY COUNCIL MEETING
July 2, 2013
5:30 p.m.

313 Court Street
The Dalles, Oregon
Second Floor Conference Room

1. CALL TO ORDER
2. APPROVAL OF AGENDA
3. DISCUSSION ITEMS
A. Discussion Regarding the Effects of HB 3479

4. ADJOURNMENT

Prepared by/
Julie Krueger, MMC
City Clerk
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CITY OF THE DALLES

"By working together, we will provide services that enhance the vitality of The Dalles”




REVIEW OF
HISTORY AND PROVISIONS RELATING TO PARTITIONS

PREPARED BY MAYOR STEVE LAWRENCE

2007

Resolution 07-007 - Implementation Policy for LIDs

For Waivers of Local Improvement District Non-Remonstrance Agreements
still in effect after review, a letter went to property owners offering them an
opportunity to prepay to the City LID fund an amount equal to the cost of proposed
improvements on a front footage basis, or participate in a later LID.

Annually, the City Council was to hold a public hearing to develop a five
year Capital Improvement Plan for future residential LIDs. This never happened.

The 2007 Task Force recommended the City no longer use non-
remonstrance agreements and recommended the City not initiate LIDs except in
emergency or upon voluntary request of owners.

LUBA provision 6.110 Waiver of Right to Remonstrate
(amended after resolution 07-007) Only eliminates waivers for dwelling building
permits or single family accessory structures. Keeps them for planning actions or
requires a payment into the City’s local improvement fund. The entire provisions
relate to LIDs. (a partition is a planning action) '

2010

Resolution 10-007 Sets street improvement guidelines for what streets.
Recommendations or descriptions vary from full improvement to deferred, or
status quo or partial or minimal.

2012
9-14-2012 Staff Report on Infill Recommendations

Describes current practice: Developer required to install 1/2 street for entire
frontage or pay into LID fund. Includes someone who files for for a partition.

(p- 3-4)



States “City has not expressly prohibited the City’s use of non-remonstrance
agreements (p. 5)

Discusses Resolution 07-1276 which proscribes requiring a non-remonstrance
agreement prior to permitting or land us approval. Discusses when payment would
be due.

Recommendation of Staff : Recommends the obligation to pay for improvements
or install “attaches” upon filing a partition or any further development with
payment due in lump sum at development; before sale, at sale, when there is an
LID or 10 years after. (p9)

Suggests that the Council resume annual review of LID prioritization plans (11)
10-31-2012 Memo from Garrett Chrostok

Again, proposes a stafl recommendation for partitions that payment would be due
upon the first occurance of one of four alternatives. Council rejected this proposal
at its meeting 11-14-2012.

Council directed staff to prepare a new ordinance that provided:

1. Fee attaches at partition but is not due until an LID or development is
sought;

2. Landowners on corner lots be assessed only on 1 side;

3. Decks and small additions cause no assessment;

4, Any partition must waive right to object to LID.

1-30-2013 Staff Proposal submitted to Council 2-11-2013

Makes proposal for partitions that if owner elects to defer payment at either time of
approval of partition, building permit or formation of LID, they would have to sign
a non-remonstrance agreement at the time of application approval (p.2)

Proposes adding sale to trigger for payment. (3)

Council instructs staff to bring back ordinance without sale in it. Never brought
back.

3-15-2013 Dick Gassman Memo for LUDQO Residential Partition Approval
Amendment

Relates history and states, “currently non-remonstrance agreements are prohibited
by City Ordinances for all forms of residential planning actions.” “Currently --



minor partitions must fulfill their street improvement obligations at time of
development application approval.” They either have to install themselves if an
approved design is in place or pay into an LID fund.

Memo goes on to say that under the proposed LUDO amendment the property
owner for a partition will not have to install improvements or pay into LID fund,
prior to receiving approval for residential partition (p. 2)

“If the applicant elects to defer his’her obligation, he/she must sign a non-
remonstrance agreement prior to receiving approval for the partition.”
Could be due if owner applies for a building permit or formation of LID (p.3)

4-4-13 Presentation to Planning Commission

Dick Gassman submits proposal for minor partitions to pay if:

1. LID initiated or

2. development of dwelling on property, at which point the applicant would:
a. either put improvements in or;
b. put into development fund and
c. full property frontage would be “encumbered.”

The proposal was defeated and commission wanted joint meeting with City
Council and suggested council needed to address all related issues.

May 22, 2013 letter from Garrett to Senators

States that current LUDO requires partitioners must bring entire frontage up to
standards if an approved engineering design in place or make a payment in lieu.
Adopted by council at recommendation of task force in 2007.

Also states that City Council directed staff to move forward with LUDO
amendment. (Minutes of February 11, 2013 indicate council wanted proposal to
come back to Council.)

Undated letter to Sen. Ferrioli
“...there are large portions of our community without an approved design in place -

some developers only have the payment in lieu option, which sparked the
controversy ...”



The proposed LUDO amendment requires signing non-remonstrance agreement
and makes payment due on construction or LID.
June 7, 2013 Letter to Kitzhaber from Nolan Young

Asks for veto

States “Prior to 2007, developers ...satisfied their local improvement obligation

through the signing of a non-remonstrance agreement.”

Community experimented with a somewhat unique approach ..to allow a fee in

lieu.”

2007 policy did not prove successful - it became burdensome on large lot owners.

2012 work session developed LUDA amendment:

- to install - pay the fee - or sign non-remonstrance agreement - “to receive
partition approval.”

June 19,2013 Memo to Mayor and City Council

Removal of the “in lieu of payments” HB 3479 leaves the only option available to
people who wish to partition is to install the improvements.

If there is no engineering and not willing to pay for engineering - no partition.
“We will be going to Planning Commission to propose amendments.”

Memo by Garrett for 7-18-2013 meeting with Planning Commission.

“This memo presents a new concept for residential infill development - compliant
with HB 3479B while meeting City’s development objectives. Staff secks
comment and direction on this new approach.

Council had proposed an amendment which was submitted to DLCD in Feb. 2013,
went through planning in April and scheduled for public hearing in May.

The new law ...prohibits The Dalles from requiring residential partitioners to make
a payment in lieu or to sign non-remonstrance agreements as a condition of
approval.

This proposal would allow developers to install improvements instead of the City.
Responsibility to install or pay would attach at the partition stage. If engineering is
in place, developer would pay or enter into “deferred development agreement.”

If no engineering, only option is “deferred development agreement.” To give
owners notice that improvements required at permit.




June 20, 2013 Legal opinion to Nolan Young and Dick Gassman

Opinion considers John Dennee partition filed and Administrative Decision issued
8-9-2009. It required street, sidewalk and storm improvements paid into fund for
both 10th and Morton Streets. (Condition #6)

Since HB 3479, there cannot be a waiver of remonstrance or payment in lieu into
fund but nothing in bill prevents City from requiring installation of the street
improvements as a condition of approval.

Following LUDO provisions cited:

Ludo 9.030.030 (A) (8) Partition Applications

The tentative plat shall include (8) Location of all existing and proposed streets -
which shall meet requirements of Chapter 10 - construction detail required prior to
issuance of permit.

Ludo 9.030.050 9B)(2)

Any required improvements not completed shall be subject to the Agreement of
Improvement provisions 9.040.050(H)

(9.040.010 - refers to subdivisions or major replats only)

9.040.050 relates to subdivision application.

Ludo 9.030.050 (C)(1) Final Plat Approval (for partitions)
“The applicant has installed or agreed to install required improvements in
accordance with Chapter 10, Improvements Required with Development.

(Definition of development includes dividing parcel into 2 or more lots.)
(This is copy attached to Memo which differs from LUDO book)

Ludo 10.030(A) Timing of Improvements
Refers to 9.040.060(H) which applies to subdivision plat review.

Ludo 10.060 (C)(1) Street Requirements

Where a development site abuts an existing public street not improved to City
standards, the abutting street shall be improved to city standards along full frontage
of the property concurrent with development or a non-remonstrance agreement for
future street improvements (including Local Improvement Districts) shall be



signed by the property owner(s) and recorded with the deed, per the provisions of
Section 6.110. (This is different than the book.)

Final Opinion: “Even with the invalidation of Condition #6, the 4 provisions of
the LUDO cited are still valid.”

Memo states as follows:

John Dennee has three options?

1. improve the abutting street;

2. enter into delayed (deferred?) development agreement with city for full

installation;
3. gain approval for LID without any provision for prepayment of assessments into

a fund.

Question: Can a decision be amended after the fact?

What is the intent of HB 34797
What is the spirit of the law?
How can we work to allow partitions to go forward without onerous provisions?

If development costs are required when someone wants to build a residence, why
not just inform them at the time of getting a building permit?



CITY of THE DALLES

313 COURT STREET
THE DALLES, OREGON 97058

(541) 296-5481 ext. 1122
FAX: (541) 286-6906

AGENDA STAFF REPORT

CITY OF THE DALLES
MEETING DATE: AGENDA LOCATION; AGENDA REPORT #
July 2, 2013
TO: Honorable Mayor and City Council
FROM: Gene E. Parker, City Attorney
THRU: Nolan K. Young, City Managet
DATE: July 2,2013
ISSUE: Special meeting for discussion concerning issues for interpretation and

implementation of LUDQ provisions related to public street improvements and
residential partitions, following passage of House Bill 3479.

RELATED CITY COUNCIL GOAL: None.

PREVIOUS AGENDA REPORT NUMBERS: See agenda staff reports for Council work
sessions on October 1, 2012 and November 14,2012, and Agenda Staff Report #13-017.

BACKGROUND: On February 11, 2013, following two work sessions discussing residential
infill development policies and procedures, the Council voted to direct staff to prepare proposed
changes to the City’s Land Use and Development Ordinance (“LUDQ™), as set forth in
Alternative #1 in the Agenda Staff Report provided to the Council for the meeting., A copy of
that staff report is included with this staff report (Attachment #1). Under the proposed
amendments as directed by the Council, for a residential minor partition, the obligation for public
street improvements would attach to the entire original frontage of the propetty to be partitioned,
at the time the partition was approved. If the applicant for the minor partition chose to make a
payment for the costs of the improvements, instead of installing the improvements, the applicant
would have the option of making the payment at either (1) the time of approval of the partition,
(2) any time between options 1 and 3 as identified in the staff report, or (3) upon the first
occurrence of either building permit approval (additional dwelling unit approval if the lot

Page | of 4 - Agenda Staff Report re HB3479 (staff reports. 2013 070113)



contains an existing residence) or formation of a local improvement district (“LID”). The
payment was to be limited to the property affected and not the full original frontage. If the
applicant elected to defer payment through either Option 2 or Option 3, they would be required
to execute a non-remonstrance agreement at the time of approval of the minor partition. For new
constructions and construction of an additional dwelling unit, the obligation for street
improvements would attach and be due at the time of approval of a building permit.

As the Council members are aware, several local property owners approached Representative
John Huffman requesting the legislature intervene to grant them relief from what they asserted
were unfair and excessive financial obligations to receive approval for a minor residential
partition. The property owners asserted that the proposed amendments to the LUDQ prepared by
staff did not correctly reflect the intent of the City Council. The proposed amendments were
presented to the City Planning Commission on April 4" A motion to recommend approval of
the proposed amendments to the City Council did not pass. The Planning Commission did adopt
a motion recommending the creation of a citizen task force to discuss standards, costs, and
methods of determining the costs of development fees. Before the proposed LUDO amendments
could be presented to the Council for their review, the legislature adopted House Bill 3479,
which bill went into effect on June 18, 2013.

Under House Bill 3479, the City can no longer include the following elements as a condition of
approval for a residential partition, for property located in a city in Wasco County with a
population greater than 5,000:

1. An assessment as a charge in lieu of forming an LID.
2. An assessment as a prepayment against an assessment for a future LID,
3. Require the owner of the property to be partitioned to enter into a

nomemonstrance agreement with respect to the future formation of an LID,

Enclosed with this staff report is a copy of my memorandum to the Council dated June 25, 2013
containing an analysis of the impact of House Bill 3479 (Attachment #2). Also enclosed is a
copy of correspondence between the City Planning Director, Richard Gassman, and a property
owner related to the property owner’s request for information as to the impact of House Bill
3479 upon a potential land use partition of his property (Attachment #3). House Bill 3479 does
not provide that a city is prohibited from including as a condition of approval that the applicant
install public improvements at the time of approval for a minor residential partition. House Bill
3479 also does not appear to prohibit a city from including as a condition of approval for a
residential minor partition, that an applicant enter into an agreement to install the improvements,
as an alternative to installing the improvements at the time of approval of the minor partition.

Sections 9.030.030(8)(A), 9.030.050(B)(2), 9.030.050(C)(1), and 10.030(A) indicate there are
three options available for an applicant to establish they have satisfied the requirements for
approval of a final plat for a minor partition:

i. Improve the abutting street to City standards along the full frontage of the
property concurrent with the proposed development.

2. Enter to an agreement with the City for installation of the street improvements for the full
frontage of the property concurrent with the proposed development. This type of
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agreement is commonly referred to as a “delayed development agreement”. Under
Section 9.040.060(H)(2), the agreement specifies the maximum period within which the
required improvements shall be completed. The agreement provides that if the work is
not completed with the period specified, the City may complete the work and recover the
full cost and expense thereof from the applicant. The agreement also provides for a one
year guarantee to the City for all the improvements, and also includes a provision for a
performance guarantee.

3. Gain approval for the formation of an LID for the construction of the street
improvements.

Section 10.060(C)(1) appears to indicate there are two options for an applicant to establish they
have satisfied the requirements for approval of a final plat for a minor partition:

1. Improve the abutting street to City standards along the full frontage of the property
concurrent with the proposed development.

2. Have the improvements constructed and paid for in accordance with the procedures for
creation of a residential LID.

As noted in the memorandum dated June 20, 2013 for the City Manager and City Planning
Director, a copy of which is enclosed {(Attachment #4), it is my opinion that the above-listed
provisions of the LUDO can be interpreted, such that following the passage of House Bill 3479,
under the existing provisions in our LUDO, an applicant for a residential minor partition would
have the following three options to satisfy their obligation concerning public street
improvements:

1. Improve the abutting street to City standards along the full frontage of the property
concurrent with the proposed development.

2. Enter into a delayed development agreement with the City for the installation of the street
improvements for the full frontage of the property concurrent with the proposed
development. As noted previously, a delayed improvement agreement contains many
different provisions than those contained in a non-remonstrance agreement, which is a
contractual arrangement which allows a developer to proceed with the development in
exchange for consenting to an assessment imposed when the City installs local
improvements at a later time through an LID.

3. Gain approval for the formation of an LID for the construction of the street
improvements, using the process and procedures set forth in Resolution No. 2007-007 for
residential LID’s, without any provision for prepayment of assessments into a fund.

Should the Council desire to revise the options for an applicant for a residential minor partition
in relationship to the obligation to either install or pay for public street improvements, those
revisions should occur consistent with the process for amending the LUDO, which typically
begins with the Planning Commission conducting a public hearing concerning proposed
amendments as prepared by City staff, with the Planning Commission making a recommendation
to the City Council concerning the proposed amendments. The Council had requested that a
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joint work session be held with the Planning Commission to provide an opportunity for a joint
discussion concerning the potential revision of the LUDO provisions concerning residential
minor partitions and the obligation to install public street improvements. Enclosed with this
staff report is a memorandum dated June 19, 2013 from the City Manager discussing House Bill
3479, and a proposed memorandum that was prepared with the expectation it would be presented
to the Planning Commission on July 18" which is currently anticipated to be a joint work
session with the City Council (Attachment #5).

BUDGET IMPLICATIONS: Unknown at this fime.

ALTERNATIVES:

A.

Staff Recommendation. The Council proceed to conduct the joint work session
with the Planning Commission on July 18th, and use that opportunity to express
any concerns and suggested revisions for the policies and procedures which the
City should use for minor residential partitions and the obligation to install public
street improvements, and use the process set forth in the LUDO for amendments
to change any policy or procedure concerning minor residential partitions and the
obligation to install public street improvements.

For an applicant who has a current residential partition application pending with
the City Planning Department, if the applicant believes that the provisions of the
LUDO concerning residential partitions and public street improvements are
ambiguous or unclear, the applicant can submit a written request for an
interpretation to the Planning Director under Section 1.090 of the LUDO. If the
applicant is not satisfied with the Planning Director’s interpretation, the applicant
can file an appeal of the interpretation with the Planning Commission.

The Council could provide direction to staff that the LUDO provisions are to be
interpreted such that an applicant is not required to either install the improvements
or enter into a deferred development agreement at the time of approval of the
minor partition. Such an interpretation appears to conflict with existing LUDO
requirements, and the legality of such an action is questionable, and is not an
action that staff would recommend the Council to take.

Page 4 of 4 — Agenda Staff Report re HB3479 (staff reports. 2013 070113}



Attachment #1

CITY of THE DALLES
313 COURT BTREET
THE DALLES, OREGON 97058

(511) 296-5481

FAX (541) 296-6906
AGENDA STAFF REPORT
CITY OF THE DALLES
MELETING DATE AGENDA LOCATION AGENDA REPORT #
February 11, 2013 Discussion Items 13-017
12, A

TO: Honorable Mayor and City Council
FROM: Garrett Chrostel, Administrative Tellpw
THRU: Nolan K. Young, City Manager ﬁ {f
DATE: January 30, 2013
ISSUE: Discussion of Proposed Changes to Infill Deveiopment Policies and Procedures.

BACKGROUND: Under existing City policy, property owners are responsible for bringing
streets up to City standards. This policy is consistent with every other communily Staffis
familiar with, Once a street meets City standards, the City takes responsibility for street
maintenance—whercas under-developed streets, those not meeting City standards, reeeive only
minimal maintenance as such repairs are generally inefficient. ‘There are several miles of sub-
standard streets in The Dalles that will eventually need to come up to City standards.’

Historically, property owners engaging in partitions (ereation of up to three lots) and
construction of a new residential dwelling within existing neighborhoods containing under-
developed streets (collectively referred to as “residential infill development™) satisfied their
street obligations through non-remonstrance agreements, Non-remonstrance agreements
function as an automatic yes vote for an LID. Yet, two problems arose with the City’s use of
non-remonstrgnce agreements; (1) sonie agreements were not readily discoverable by subsequent

"It should be noted that residential infill development is a matter of addressing resldual under developed streets as
current Clty policy requires full street improvements for newly constructed streets within city limits and those streets
that come Into the City through annexations.



Altachment #1

buyers creating issues of surprise (the electronic lien docket has helped with this issue) and (2)
resistance by some property owners subject to non-remonstrance agreements resulted in delays to
LID formation even though there were sufficient “yes” votes. This was particularly rue among
property owners that assumed their non-remonstrance agreement from the previous owner.

In response to public opposition to the non-reinonstrance agreement, Council appointed an LID
Task Force in 2007, After studying the issue, the Task Force made three recommendations
pertinent to tonight’s discussion; (1) eliminate use of the nou-reinonstrance agreement, (2) allow
property owners to defer their LID assessment obligations until sale of the property, and (3) set a
mniform rate for street improvements and offer multi-frontage relief,

The recommendations of the Task Force gave rise to the City’s current policies and procedures
for residential infill development. Currently, non-remonstrance agreeinents are proscribed by
City ordinance for all forms of residential planning actions. Instead, property owners engaging
in residential infill development must fulfill their street improveineut obligations at the time of
development application approval. To satisfy their obligation, the property owner ¢an either
install the improvements themselves if there is an approved design in place or make a. pre-
payment into an LID fund. The pre-payinent is determined by inultiplying the frontage of the lot
by the uniform rate in place at the tiine of payment, with multi-frontage relief, for the entire
frontage of the original lot. Once a property owner pre-pays (or installs the imptovements
themselves), that property becoines “free and clear” of future street L1 assessments even if the
future L1} assessment is more than the amount of pre-payment, This approach eliminated the
surprise (o fulure owners caused by the non-remonsirance agreement and was designed to
facilitate formation of L1Ds by providing an incentive for pre-payment. However, the policy
required a large upfront expenditure to execute a simple partition, creating the present barrier to
residential infill development.

The past two work sessions have focused on the issue of how and when property owners
engaging in residential infill development satisfy their street improvements obligations, The
major tension in addressing residential infill development is balancing the protections afforded
future buyers versus the burden placed on current property owners pursning infill development
versus the City’s intetest in ensuring needed improvements are installed in an orderly fashion.

At the last work session, there was apparent agreement among the Council that for partitions,
the obligation for street improvements should attach to the entire original frontage at the time of
partition approval. If the landowner elects to niake a payment in lien of installing improvements,
the property owner would have the option of making payment at either (1) time of approval, (2)
any time between options 1 and 3, or (3) upon the first occurrence of either building permit
approval (additional dwelling unit approval if the lot contains an existing residence) or formation
of an LID. The payment would be limited to the property affected and not the full original
frontage. If the landowner elects to defer payment through options (2) or (3), they would be
required to execute a non-remonstrance agreement aft the time of application approval that could
be redeemed by pre-paying or satisfying their LID assessment. For new constructions and
construction of an additional dwelling unit, the obligation for street improvements would
attach and payment would be due at the time of permit approval. Under no circumstance would
there be an attachment of strect improvement obligations for devising, inheviting, ot selling



Attachment #1

property and such activities would not trigger a payment due. However, any existing obligation
would remain attached to the property,

Staff developed propesed changes to the Land Use and Development Ordinance (attached) that
reflects this approach lo residential infill development for Council’s preliminary review,

ALTERNATIVES:

l. Direct Staff to bring the proposed changes in an ordinance form to a futwre Council

meeting as an Action Item,
2. Direct Staff to amend the proposed changes and bring them in an ordinance form to a

future Council meeting as an Action Ttem.
3. Set a date for another discussion item or work session to further discuss residential infill

development,
4. Direct staff to continue the current approach 1o residential infill development.

STAFEF RECCOMENDATION: Staff recommends Alternative Two. Specifically, Staff
recommends adding sale of the property as a trigger for a payment due.

Sale of the property is recommended as a trigger to a payment due because Staff is teluctant to
rely so heavily on non-remonstrance agreements. The City’s past experiences with non-
remonstrance agreements revealed that futnre buyers generally do not understand their
obligations under a non-remonstrance agreement, have difficulty accounting for (he agreement
when making real estate purchasing decisions, and do not tend to consult Staff prior fo assuming
a non-remonstrance agreement, This holds true even among commercial property owners,
Further, the cost of the obligations inherited by the future property owner under a hon-
remonstrance agreement is not the only issue. Property owners also feel disenfranchised on
account of their inability to vote on the timing of the LID—particularly after they’ ve just
purchased a new property. For these reasons, non-remonstrance agreements have not increased
the predictability of an LID, which can lead to wasted Staff time when LIDs are delayed,

Staff would prefer that property owners satisfy their obligations prior to formation of an LID and
prior to a new owner acquiring the property. Such a policy eliiminates most of the problematic
aspects of the non-remonstrance agreement, promoies formation of LIDs as property owners are
financially invested in improvements, and can lead to some cost savings for the City in financing
the improvements, Therefore, Staff recommends including sale of the property as a trigger for
payment, With sale of the property as a trigger, only the property owner enteting the non-
remonstrance agreement is subject to thal agreement and the property owner retains the
advantage of avoiding a large upfront outlay as the street improvement obligation can be
satisfied through proceeds from the sale,
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PROPOSED ORDINANCE REVISIONS
FOR RESIDENTIAL INFILL POLICY

Section 6.110

WAIVER OF RIGHT TO REMONSTRATE

(A)

)

Applieation for Residential Dwelling Unit(s) and Certaln Planning Actions Not Including
a Partition Involving Residential Development

Effective Febrnary 12, 2007, an applican! who submits a request for u single family
dwelling building perimit or a single family aceessory structure will not be required to
execute a waiver of remonstrance agreement for the formation of a local improvement
district. Waivers of remonstrance shall be required for planning actions and for other
buiilding permit applications if the proposed developmenl would increase any traffic flow
on any street not fully improved to City standards, Waiver of remonstrance agreements
executed prior to February 12, 2007, shall be processed under the provisions of
Resolation No, 07-007, establishing an imyplementation policy for the City Council for
local improvement districts under General Ordinance No. 91-1127,

In the event the Director has determined, pursuant to a review of the applicable criteria
set forth in Section 3 of Resolution No. 07-007, that installation of full street
improvements (including paving, curb, gutter, sidewalk, sanitary sewer, water, and where
applicable, storm sewer), is nof required at the time of development, the applicant
submitting the request for the building permit for a new residential unit or units, or for a
plunning action, shall pay the amount established by the City annually on a front footage
basis, into the City’s Jocal improvemerit fund, subject to any provision for multi-frontage
lot relief.

Application for Partition Involving Residentinl Development

In the case of an application for a partition of a vacant parcel of property, ora partition of
a parcel of property upon which an existing residential structure exists, under the
provisions ol Section 9.030, when the applicant has not paid for the cost of applicable
stree improvements (including paving, curb, gutler, sidewalk, sanitary sewer, water, and
where applicable, storm sewer) under the options deseribed in Section
9.030.050(13)(2)(b)(1 )(a) and (b}, in the event the Cily adopts a resolution declaring an
intent to forim a local improvement district (“LID”) to construet the required
improvements, which LID ineludes the property subjeef to the partition application, for
the purpose of determining whether there are sufficient remonstrances to suspend the
formation of the proposed LID, the owner(s) ol the subject property &t the time of
consideralion of the resolution declaring the intent to form the LID, shall not be entitled
(o remonstrate against the proposed LID, pursuant 1o the waiver of remonstrance
excouled under Section 9.030,050(B3)(2)(b).
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9,030.050 Pinal Partition Plat Review

B. Review of Final Partition Application

2.

Amyrequhed Haprovements-net-completedshall-bo subjeet+a-the-Agrecemont for
-I-H)]H (}vemenij ovisions-Seation-S-040-050ED —nstallation-ef Required

(a)

(b)

IFor a partition of property which does not result in the creation ol s
residential dwelling, any required street improvements (including paving,
curh, putler, sidewnlk, sanitary sewer, waler, and where applicable, storm
sewer) shall be subject (o the Agreement Tor Improvement provisions in
Seetlon 9.040,060¢(H): Installation of Required tmprovements.

Fara partition of a vacant parcel ol property which is zoned for residential
development, or a parlition of a parcel upon which an existing residential
structure is located, the applicant shall be responsible [or the costs ol
installation of any required strecl improvements as deseribed above in
subsection (), for the full frantage of the parcel which is being
partitioned. The obligation to pay for the costs of these required street
impravements attaches as of the date when the final partition plal is
recorded. Prior lo approval of the final plat, the applicanl shall have
exeented a waiver of remonsirance for the required streel improvements,
which waiver shall refleel the costs of (he improvements For the entire
[rontage of the parcel which is the subject of the partition.

(1) The applicant for the partition shall have three options for the
payment of the cost of the required street improvements, which aie
listed below:

{a) Pay the costs of the improvements as of the date the final
partition plat is recorded.

) Yy the costs of the improvements al any time between the
occurrence of the events deseribed in subsections (a) and

(c).

(c)  Tay the cosls of the required strect improvements upon (he
first oeeurrence of either the Tollowing events:

(1) In the case of the partition of a vicant purcel,
issttance of a building permit for construction of a
residential dwelling unil; and in the case of the
partition of a pareel with an existing vesidential
struclure, issunnce of a bullding permit for an
additionnl residentinl dwelling unit.
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2) Adoptlon by [he City Council of a resolution
announeing the intention to proceed with the
formalion of a local impravement district (“LID™).
tor the construction of the required streel
improvements, which LID includes the parcel upon
which way the subject of the partition application,

C. Final Plat Approval. Prior to final approval, the City shall be assured that:

L.

2.

For o partitlon upplication which does not resull in the creation of a residential
dwelling unit, the applicant has installed, agreed to install for nonresidential
development, or has gained approval to form an improvement district for
installation of required improvements in accordance with the provisions of
Chapter 10; Improvements Required with Developnrent. Improvements that may
be required include street, street lights or other signals, sanitary sewer, storm
drainage, water, pedestrian way and bikeway improvements, eleetrical power,
natural gas, cable television, telephione service, and other improvements required
with the partition application.

For a parlition of & vacant parcel which is zoned for residential development, or &
partition of a parcel of property upon which an existing residential structure is
Joealed, the applicant’s responsibility for the costs of installing required sticet
improvements shall occur in accordanee with the provisions of Section
9.030.050(B)(2).

Note: 'The current subsections (C)(2) through )(5) wauld be renimnbered (3) through (6).
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CITY OF THE DALLES

313 COURT STREET
THE DALLES, OREGON $7058

(541) 296-6481 ext. 1122
FAX (541) 296-6906

MEMORANDUM
TO: Mayor and City Council
FROM: Gene Parker, City Attorney 6p
DATE: June 25, 2013
RE: Analysis of House Bill 3479

During last night’s Council meeting, Mayor Lawrence expressed an interest in receiving an
analysis from me as to the impact and scope of House Bill 3479, The bill establishes restrictions
on conditions of approval which the City may impose upon an application for a partition of
residentially zoned property. In my opinion, the following are the most significant aspects of the
legislation:

1. Section 1 of the legislation, which contains the language indicating which
property owners may be affected by the legislation, refers to “the owner of
property that is located in a city in Wasco County with a population greater than
5,000". A literal interpretation of this language would seem to indicate that the
bill does not apply to a property owner seeking to partition residential property
which is located outside of the City limits. It is unlikely that this was the intent of
the persons who promoted the legislation, and who testified before the
Legislature. One of the citizens who testified in support of the legislation owns
property outside of the City limits, within the Urban Growth Boundary. The
proposed amendments to address House Bill 3479 which staff have been working
upon to present to the Planning Commission do not include different rules for
property which is within the City limits, and property outside of the City limits,

2. Section 1 of the legislation also has language indicating that it applies in the case
of “a subsequent application for a permit in furtherance of the partition”. It is not
precisely clear what this language means. Dave Hunnicut, the primary author of
the legislation, advised members of the Senate Committee who considered the
legislation, that the bill was intended to apply to residential partitions. The City’s
Land Use and Development Ordinance (“LLUDQO™) does not provide for any
further permit to be filed to obtain the final approval of a minor partition. Staff
has taken the position that the provisions of the legislation do not apply to an
application for a building permit.
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Section (1) and 1(2) of the legislation clearly define what conditions the City
cannot impose for approval of residential partition. Those prohibited conditions
include a charge in lieu of forming a local improvement district; a prepayment
against an assessment for a future LID; and a requirement for execution of a
nonremonstrance agreement. The legislation does not specifically address what
other types of conditions of approval which the City can impose upon a residential
partition. It is my opinion there are several other conditions of approval for a
residential partition in the City’s LUDO which have not been invalidated as a
result of the passage of House Bill 3479,

Enclosed with this memorandum is a copy of a memorandum which I prepared for
the City Manager and Planning Director, which outlines the conditions of
approval in the LUDO which I believe are still in effect, The memorandum
outlines my opinion as to how the City should apply those remaining conditions to
a current application for a minor partition which has been approved.



Attachment #3

26 June 2013

280413

I, 10" Street

The Dalles, OR 97058

Dick Gassman

Director of Planning & other public obtacles
City of The Dalles

313 Court Street, The Dalles, OR 97058

Regarding: Partilion

Dear Dick,

Please consider this partition idea that 1’ve worked on over the last few years. A reminder
Dick, that when I bought 2804 L. 10" in 2002, [ was given paperwork signed by Daniel
Roberts (then director or acting director of public works) stating that | could divide

this .91 acre lot into 3 lots, that I confirmed with planning at which time planning was in
the basement of City Hall. You’ll remember that all of the sewer and walter service and
connection fees were identified in that paperwork, Then a lot of water under the bridge,
and tlien the challenges of wording the ordinance with City Council and staff, leading to
the planning commission hearing and subscquently the Governor signing House Bill
3479 into law this June,

Now I’m living with rumors and newspaper articles and fears and angst from people all
over town; from the Mayor and past Mayors and neighbors, to comments from Nolan and
Gene Parker at Cily Council and their advertized comments in print.

Which leads me to locate ONE solution, And so once again I lurh to you. The question
being; what is the law today specifying (he complete answer to the quest for a lot
pactition in the urban growth boundary of The Dalles Oregon; particularly for my own
home and property? I'm not after any postures or predictions. Just what can I do today
that is governed by law. Please recall that my primary howe has its own well and septic
as 1s the cage with the 2011/2012 constructed accessory dwelling. T clearly have been
held in limbo since 2007 awaiting a legal determination over this partition issue and the
development ol clearly defined ordinance.

Thank you.
Sincerely,

Vo Hosdo—

Randolph Hager
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CITY of THE DALLES

313 COURT STREET
THE DALLES, OREGON 97058

{541) 298-5481 ext. 1125
FAX: (541) 208-5490
Ptanning Department

June 28, 2013

Randy Hager
2804 B East 10" Street
The Dalles, OR 97058

Re: Partition

Dear Randy,

You have inquired about the cuirent status of the rules relating to minor partitions in The Dalles after
the passage of HB 3479. I have attached a copy of your letter and a copy of HB 3479 for reference.

First, a careful reading of HB 3479 reveals that it relates only to property in a city in Wasco County.
Your property on East 10" is not inside the city limits of The Dalles, therefore the provisions of that
bill do not apply to your property. As a result, the tules for minor partitions have not changed.

The final conditions for approval of a minor partition can only be determined by submitting an
application. However, in the past, for those properties that are situated on unimproved streets and
seek to partition, we have required full improvement. Full improvement usually means the
installation of sewer and water utilities and a street with sidewalks, curbs and half street pavement.
Again, the exact details depend on a variety of factors and can only be determined through a formal

process.

If you are required to put in improvements as a condition of approval, that condition can be met in
one of the methods provided for in the LUDO. In general you have the option of installing the
improvements, paying the estimated costs of the improvements, agreeing to put in the improvements
and providing financial guarantees for the estimated costs, or forming a local improvement district to

install the improvements,

The City Council has indicated an intent to change the minor partition rules but put that on hold until
the legislature finished with HB 3479. The Council’s interest in a change will be reviewed again,
beginning with a joint work session of the Council and Planning Commission on Julyl8. Whether
the public will be allowed to participate in that discussion is up to the Council and Planning
Commission. If that work sesston determines that changes in the LUDO are needed, there will be

public hearings held at a later date.

I'hope this answers the issues you raise in your letter,

Sincerely,

gt
Richard Gassman
Director
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71h OREGON LEGISLATIVE ASSEMBLY-2018 Regular Sossion

Enrolled
House Bill 3479

Sponsored by Representative HUFFMAN

CHAPTER

AN ACT

Relating to city fees; and declaring an emergency.
Be It Enacted by the People of the State of Oregont

SECTION 1. When the owner of property that ie located in a city in Wasco County with
a population grealer tham 5,000 and that ls zoned for resldential uge Fles an applicntion for
a partlilon, as defined in ORS 62,010, or a subsequent application for & permit in furtherance
of the pariition, for the property, the city may not, as a condition of approval of the appli-
cationt

(1) Ageess:

(a) A charge in licu of forming a local improvement distriot; or

(b) A prepayment againat an asgesament for a future local improvement disirict) or

(2) Require the owner of the properly to enter inlc a nonromonstrance agreement with
respect o the fulure foxmation of a loeal improvement district.

SECTION 2. Beotion 1 of this 2019 Act ie rapealed on July 1, 2023.

SECTION 8. This 2013 Act being necessary for the immediate pregervation of the public
peace, heolth and safety, an emergency is declored to exiat, and this 2013 Act takes effeet
on ite passage.

Ervrolled House Bill 3478 (HB 8479-B) Page 1

hitps://olis.leg.state.or.us/liz/2013R 1 /Measures/Text/HB3479/RadPdf.axd 7rt=c&dk=0004EF5... 06/19/2013



Attachment #4

MEMORANDUM
TO: Nolan Young, City Manager
Dick Gassman, Planning Director
FROM: Gene Parker, City Attorney 6-’?
DATE:  June20,2013
RE: Minor Partition #298-09

Recommendations concerning Condition of Approval #6 concerning
payment for public improvements

On August 9, 2009, the City issued a Notice of Administrative Decision for MIP #298-09 for
John Dennee to partition an existing lot into two lots. The Notice of Administrative Decision
included the following condition of approval:

6. Street, sidewalk, and storm improvements will need to be paid into the fund for
both 10™ & Morton Street. The property owner will get a credit for Multi-frontage
lot relief on Parcel #1.

On June 18 2013, the Governor signed House Bill 3479, which provides that the City, as a
condition of approval for a residential partition, cannot assess a charge in lieu of forming a local
improvement district, or assess a prepayment against an assessment for a future local
improvement district, or require the owner of the property to enter into a nonremonstrance
agreement with respect to the future formation of a local improvement district.

It is my understanding that Mr. Dennee has contacted the Planning Office, and expressed a desire
to proceed with the completion of the final plat for the minor partition prior to July 1, 2013. You
have requested an opinion concerning the City’s options regarding the approval of the final plat,
particularly what impact House Bill 3479 has on Condition of Approval #6 for the minor
partition. In this memorandum, I will summarize the applicable provisions of the City’s Land
Use and Development Ordinance (hereinafter referred to as “LUDO”), which were in effect up
until February 12, 2007, and the provisions that would have been in effect at the time of approval
of MIP #298-09, and the impact of House Bill 3479 on the conditions of approval contained in
MIP #298-09.

LUDO PROVISIONS IN EFFECT PRIOR TO 2/12/2007

Attached to this memorandum are copies of several provisions of the LUDO concerning minor
partitions. Section 9.030.030(A)(8) includes language that “New streets or improvements to

Page 1
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existing streets shall meet the requirements of Chapter 10: Improvements Required with
Development”. Prior to 2005, Section 9.030.050 of the LUDO contained the following
provisions concerning review of the final minor partition plat application, and final plat approval
for the minor partition:

B. Review of Final Partition Plat Application,

1. Withiu 14 days afier receiving the final partition plat application, the
Director shall review it for compliance with the above submittal
requirements. 1f an application if found incomplete, the Director shall
notify the applicant within 7 days and state what is needed for a complete
application.

2. Any required improveinents not completed shall be subject to the
Agreement for Improvement provisions in Section 9.040.050(H):
Installation of Required Improvements.

C. Final Plat Approval. Prior to final approval, the City shall be assured that:

1. The applicant has installed or agreed to install required iinprovements in
accordance with the provisions of Chapter 10: Improvements Required
with Development,

It should be noted that the reference to the LUDO in Section 9.040.050(H) contained a clerical
error, and the reference should have been to Section 9.040.060(H). In 2005, Section
9.030.050(C)(1) was amended to include an additional sentence that specifically described the
type of improvements that were required to be constructed in conjunction with approval of the
minor partition. Attached to this memorandum is a copy of page 21 from General Ordinance No.
05-1261, which sets forth the amendment in Section 68 of the ordinance.

Section 10.030 concerning the timing of public improvements, a copy of which is attached,
provides that except for sidewalks, all improvements required by the standards in this section
shall be installed pursuant to the provisions of Section 9.040.060(H): Installation of Required
Improvements. Section 10.060(C)(1), a copy of which is attached, provided that where a
development site abutted an existing public street not improved to City standards, the abutting
street was required to be improved to Cily standards along the full fromtage of the property
concurrent with development, or the applicant would have to sign a non-remonstrance agreement
for future street improvements,

In summary, prior to February 2007, for an applicant to obtain final approval of a minor partition
ptat, the applicant would have to choose between the following options to address the
requirements for public improvements, when the development site abutted an existing public
street which was not up to City standards:

Page 2
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1. Improve the abutting street to City standards along the full frontage of the
property concurrent with the proposed development,

2. Execute a non-remonstrance agreement for the full street improvements.

3. Enter info an agreement with the City for installation of the street improvements
for the full frontage of the property concurrent with the proposed development.

4, Gain approval for the formation of a local improvement district for the

construction of the sfreet improvements.

LUDO AMENDMENTS AFTER 02/12/2007
IN EFFECT AT TIME OF APPROVAL OF MIP #289-09

In 2007, following recommendations from a citizen’s task force concerning the City’s policies
regarding the use of non-remonstrance agreements, the City Council adopted an implementation
policy for the formation of residential local improvements districts, which is set forth in
Resolution No. 07-007, a copy of which is attached fo this memorandum. The City Council also
adopted General Ordinance No. 07-1276, a copy of which is attached, which amended Section
10.060(C)(1) concerning improvements of streets to City standards, to read as follows:

1. Where a development site abuts an existing public street not improved to City
standards, the abufting streef shall be improved to City standards along the full
frontage of the property concurrent with the developinent, or the improvements
shall be constructed and paid for in accordance with the implementation policy for
local improvements set forth in Resolution No, 07-007.

As part of the adoption of Resolution No. 07-007, the City created what became known as the
“pay into the fund option™, which allowed applicants to pay the costs of the required street
improvements into a fund, in licu of installing the improvements. This policy change was the
basis for the inclusion of Condition of Approval #6 in MIP #289-92,

The effect of the adoption of these LUDO amendments and creation of the implementation policy
for residential I.ID’s appears to be that the options for an applicant to be able to obtain final
approval of a minor partition were changed to the following:

1. Install the required improvements upon the abutting street to City standards.
2. Have an LID formed under the Council’s new policy for residential LID’s
3. Pay the costs of the improvements into a fund, with the ability for corner lot relief.

Page 3
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EFFECT OF ADOPTION OF HOUSE BILL 3479

The effect of House Bill 3479 appears to be that option #2. listed above for the Pre-2007 LUDO
provisions (waiver of remonstrance), and option #3 listed above for the Post-2007 LUDO
provisions (pay into the fund) are no longer available as a method to show compliance to obtain
approval for the final plat. 1t should be noted that there is no language in House Bill 3479
indicating the City cannot require the installation of the street improvements as a condition of
approval for minor partition, and that there is no language in the legislation restricting the ability
of the City to establish other conditions for approval of a minor partition,

RECOMMENDED RESPONSE FOR ADDRESSING
CONDITION OF APPROVAL #6 FOR MIP #289-09

With the passage of House Bill 3479, the City can no longer impose a charge in lieu of forming
an LID, or a charge in the form of a prepayment against an assessment for a future LID, or
require an applicant to execute a non-remonstrance agreement as a condition of approval for a
minor partition, Condition of Approval #6 is not enforceable. Although Condition of Approval
#6 is not enforceable, it is my opinion that this does not invalidate the entire decision. The key
issue is to determine how the City should proceed at this point in light of Mr. Dennee’s desire to
obtain approval of the final partition plat.

Under Section 1.060 of the LUDO, which contains the severability clause for the eatire LUDO, if
any section, paragraph, sentence, clause, or phrase is found to be invalid by any Court of
competent jurisdiction, that decision shall not affect the validity of the remaining provisions of
the LUDO, Although this provision only refers to a provision in the LUDO being determined to
be invalid by a court, I believe it is reasonable to apply the principle set forth in this provision to
the adoption of House Bill 3479, which has effectively determined that certain provisions of the
LUDO are now invalid.

As I mentioned before, House Bill 3479 appears to only invalidate certain provisions of the
City’s LUDQ, primarily the provisious dealing with the requirement to execute a non-
remonstrance agreement or to prepay the costs of the improvement info a fund, as a condition of
approval for the final minor parlition plat. It is my opinion that many of the provisions cited in
this memorandum, specifically Sections 9.030.030(8)(A), 9.030.050(B)(2), 9.030.050(C)(1),
10.030(A), and 10.060(C)(1) are still valid.

There is a general rule of statutory and ordinance interpretation and construction that if language
in ordinarices or statutes appear to have conflicting provisions, that conflict should not mean that
the provisions are ineffective or invalid, if there is a reasonable manner in which to address the
apparent conflict. It is my opinion that such a reasonable manner exists. Sections
9.030.030(8)(A), 9.030.050(B)(2), 9.030.050(C)(1), and 10.030(A) indicate there are three
options available for an applicant {0 establish they have satisfied the requirements for approval of
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a final plaf for a ininor partition:

1. Iimprove the abutting street to City standards along the full frontage of the
property concurrent with the proposed development.

2. Enter into an agreement (effectively a delayed development agreement) with the
City for installation of the street improvements for the full frontage of the property
concurrent with the proposed development.

3. Gain approval for the formation of a local improvement district for the
construction of the street improvements.

Section 10.060(C)(1) appears to indicate there are two options for an applicant to establish they
have satisfied the requiremnents for approval of a final plat for a minor partition:

1. Improve the abutting street to City standards along the full frontage of the
property concurrent with the proposed development.

2. Have the improvements constructed and paid for in accordance with the
procedures for creation of a residential LID.

Iven with the invalidation of Condition of Approval #6, the four provisions of the LUDO cited
previously which are still valid require that the issue of street improvements be addressed. In my
opinion, these somewhat conflicting provisions can be harmonized, such that Mr, Dennee would
have the choice among the following three options:

1. Improve the abutting street to City standards along the full frontage of the
property concurrent with the proposed development.

2. Enter into a delayed development agreement with the City for instatlation of the
street improvements for the full frontage of the property concurrent with the
proposed development.

3. Gain approval for the formation of a local improvement district for the
construction of the street improvements, using the process and procedures set
forth in Resolution No. 2007-007 for residential L.ID’s, without any provision for
prepayment of assessments into a fund.

Another potential option would be for Mr. Dennee to wait and see what happens with the
proposed amendments which will be presented to the Planning Commission, and wait until the
Council has conducted public hearings upon any proposed amendments, and made a
determination as to how they want to proceed to address the issue of installation and payment for
street improvements in connection with residential minor partitions.

Page 5
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CITY of THE DALLES

313 COURT STREET
THE DALLES, OREGON 97058

(541) 296-5481
NOTICE OF ADMINISTRATIVE DECISION
MIP 298-09
John Dennee
DECISION DATE: August 16,2010
APPLICANT: John Dennee
REQUEST: To divide one lot into two smaller Iots.
LOCATION: . 2651 Fast 10"™ Street, further described as
IN 13E 2DA tax lot 3500,
COMPREHENSIVE PLAN
AND ZONING DESIGNATIONS: “RH” Residential Medinm/High Density
PROPERTY OWNER: John Dennee
AUTHORITY: City of The Dalles Land Use and Development Ordinance
08-1222.

DECISION: Baged on the findings of fact and conclusions in the staff report of MIP 298-09,
the request by the John Dennee o partition one lot into two smaller lots is hereby approved

with the following conditions:

1. Two caopies of recorded plat must be received in the Community Development
Department office within one year of the date of the notice of decision for this partition to
be effective.

2. Utility and access easements will need to be shown on a revised plat.

All utilities (water, sewer, and power) and all existing structores will need to be shown on

the preliminary plat.

4. The existing access on East 10™ Street will be required to be shown. on the preliminary
partition plat. -

5. Base water and sewer services will not be required to be installed prior to signing the
final plat. An agreement will be required to be signed that states that the property owner
will install the required base services at the time of either a building permit on the new lot
or when Morton Street is improved, whichever comes fivst.

6. Street, sidewalk, and storm improvements will need to be paid into the fund for both 10™
& Morton Street. The property owner will get a credit for Multi-frontage lot relief ort
Parcel #1.

City of The Dalles Community Development Departient

MIP 298-09-Dennee

w2

Page1of 2



Attachment #4

7. Additional access points will not be allowed onto East 10" Street. This will need to be

noted on the final plat. .
8. A 10 foot public Utility Easement (PUE) will be requited on the Bast 10" & Morton

Street frontages.
9. The pxehmmary partition plat will need to show Parcel 12 shadow -plated at 70% of the

maximum density for the RH zone.
Signed this 16" day of August, 2009, by

K oo L=

Danief C. Durow Director
Community Development Department

TIME LIMITS: The period of approval is valid for the time period specified for the particular
application type in Ordinance No. 98-1222. All conditions of approval shall be fulfilled within
the time limit set forth in the approval thereof, or, if no specific time has been set forth, within a
reasonable time, Failure to fulfill any of the conditions of approval within the time limits
imposed can be considered grounds for revocation of approval by the Director.

Please Notel No guai‘antce of extension or subsequent approval either expressed or implied can
be made by the City of The Dalles Commuuity Development Department. Please take care in

implementing your approved propogal in a timely manner.

APPEAL PROCESS: The Director’s approval, approval with conditions, or denial is the City’s
final decision, and may be appealed to the Planning Commission if a completed Notice of
Appeal is received by the Director no later than 5:00 p.m. on the 10" day following the date of
the mailing of the Notice of Adininistrative Decision. The following may file an appeal of

administrative decisions:

1. Any party of record to the particular administrative action.

2. A person entitled to notice and to whom no notice was mailed. (A persou to whom
notlce is mailed is deemed notified even if notice is not received.)

3. The Historic Landmarks Commission, the Planning Commission, or the City Council

by najority vote.

A complete record of application for administrative action is available for review upon request
during regular business hours, or copies can be ordered at a reasonable price, at the City of The
Dalles Cornmunity Development Departraent. Notice of Appeal forms are also available at The
Dalles Community Develdpment Office. The fee fo file a Notice of Appeal is $380.00. The
appeal process is regulated by Section 3.020.080: Appeal Procedures of Ordinance No. 98-
1222, The City of The Dalles Land Use and Development Oxdinance,

City of The Dalles Community Doyelopment Departinent

MIP 298-09-Pennce Page 2 of 2
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9.030.010 Purpose

This Section describes the requirements and review brocedures for applications for
Partitions, Minor Replats, and Lot Line Adjustments. (For a description of the difference
between Partitions and Subdivisions see Section 9.010: Background and Purpose.

9.030.020 Plat and Survey Requirements -

In addition to the requirements contained in'this Chapter, plats and survey maps are
also subject to the requirements of ORS 92.050 and 209.250. -

9.030.030 Partition Applications

A. - Inaddition to the requirements of Section 3.010: Application Procedures,
the person filing the application must be the owner or a person having a
legal interest in the land to be partitioned. If the application includes land in
more than one ownership; the application must be submitted jointly by all of
the owners or persons having a legal interest in the property. All
applications for partitions shall also be accompanied by a tentative partition
plat and any other required graphics. The tentative plat shall be sufficiently
accurate to ensure proper review and shall not exceed 18in. by 24 in. An 11
in. by 17 in. copy of the tentative plat shall also be provided. The tentative
plat shall include the following information where applicable:

L Names of the applicant, owner, engineer, and surveyor as. -

appropriate,
2. Date, scale, and north arrow.
3. Property line boundaries of all contiguous land in the same

ownership as the area encompassed in the applicatton.

4, Sufficient description to define location and boundaries of the area
to be partitioned, replatted, or adjusted.

5. Location of existing structures.

6. Number and type of dwellmg units proposed where known and
appropriate.

7. Location and width of all existing or proposed public or private
rights-of-way, including any reserve strips and parking areas.
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10.

11.

12,

13.

14.

15.

Attachment #4

Location of all existing and proposed streets, curbs, and sidewalks.

(New streets or improvements to existing streets shall meet the
requirements of Chapter 10: Improvements Required with
Development. Construction detail drawings are not required for
application approval, but will be yequired prior to issvance of any
required permit.)

Location of all existing and proposed public and private utilities,
including, but not limited to water, sewer, storm drainage, power,
gas, cable TV, and telephone. (New public utilities shall meet the
requirements of Chaprer: 10: Iriprovements Required-with
Development. Construction detail drawings are not required for
application approval, but will be required prior to issuance of any

required permit.)

Proposed parcel [ayout indicating dimensions, parcel lines and lot
areas of parcels,

Approximate location of any potential physical and environmental
constraints for review per the provisions of Chapter 8: Physical

- and Environmental Constrainis. Such constraints inchude, but are

not limited to slopes of the land, erosion control, flood ways, flood
plains, natural drainage ways, and geological hazard areas.

All areas proposed for dedication to the public and their proposed
uses including, but not limited to street rights-of-way, drainage
ways, easements, trails and paths, parks and open spaces, and
reserve strips,

Location and use of adjacent driveways and structures within the
appropriate distance as specified in Section 6.050.040: Access
Stemdards.

Identification of significant natural features including, but not limited
to rock outcroppings; crecks, streams, ponds, riparian areas, and
existing native, ornamental, and orchard trees having a trunk
diameter of 14 in, or more at a point 5 feet above the natural grade.

Where it is evident that the subject parce! can be firther partitioned
the applicant shall show, cither on the fentative plat or as an
attachment, that the land partition will not prechide efficient division
of land in the future, per the requirements of Section 9.020.020

(C)@3): Redevelopmen{ Plans,
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'The Director may waive any of the requirements where determined that the

- information i unnecessary to properly evalyate the proposed development,

The Diréctor may also requiré any additional information, if determined
necessaty, o evaluate the proposal.

9.030.040 Partition Application Review

A

o

Review Procedure. Partition applications shall be processed as
administrative dctions, per the provisions of Section 3.020.040:
Administrative Actions.

Reéview Criteria. Partition applications shall be reviewed to assure:
1. The tentative plat meets the Wasco County recording requitements,

2. The proposal is consnstent with thé purposes of this Chapter
relevant development standards of this Ordinance, policies and
density requirements of the Comprehensive Plan, Public Works
standards and policies, atid any other applicable policies and
standards adoptéd by the City Council.

3. Approval does not impedo future development of property under
the same ownership or on adjacent lands planned for utban
densities, including provision of City services and access fiom a
public street.

Périod of Approval. Approval of a partition application shall be valid for a
period of 1 year from the effective approval date. Ifno final partition plat is
submitted within 1 year, the partition application shall become void and a

new application required.

T

9,030.050 Final Partition Plat Review

A

Application Requirements. Applications for final partition plat approval
shall meet the following requiremnents:

1. The final partition plat shall conform to the approved tentative
partition plat, as well as the provisions of Section 9.020: Land
Division Stemdards and any conditions of approval.

2. The partition plat shall be prepared in accordance with ORS
Chapters 92 and 209 by an Oregon licensed land surveyor and
conform to Wasco County’s plat standards,
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B.

. C.
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An Oregon licensed land surveyor shall survey and monument all
parcels. All monuments-on the exterior boundary and all parcel
corner monuments of a partition shall be placed before the partition

is offered for recording.
The plat shall include or be accorpanied by:

a) A notarized signature of the owner declaring the ownership
and consenting to reoordmg of the plat,

b) Legal descnpnons of areas proposed for dedication
including, but not fimited to, sireet rights-of-way, drainage
ways, easements, and reserve strips (legal descriptions shall

: meet the approval of the City Engineer).

) A notarized copy of any deeds dedicating land to the City
signed by the grantor.

d) A description, sealed by a registered professional engmeer
of sireets, difveways, utilifies, and improvements proposed
to be made or installed, as well as a time within which such
improvements are to be completed.

e) All easements and adjacent streets shall be placed on the
plat,

f) A desngnated space for approval signatures in accordance
with Subsecizon (C)(4) below shall be placed on the plat.

Review of Final Partition Plat Application.

1.

Within 14 days after receiving the final pastition plat application, the
Director shall review it for compliance with the above submittal
requirements, Ifan application is found incomplete, the Director
shall notify the applicant within 7 days and state what is needed for
a complete application,

Any required improvements not completed shall be subject to the
Agreement for Tmprovement provisions in Section 9.040.050 (H):

Installation of Required lmprovements.

Final Plat Approval. Prior to final approval, the City shall be assured that:

1.

The applicant has installed or agreed to install required
improvements in accordance with the provisions of Chapter 10:
Immprovernents Required with Development.

Section 9.030 — Partitions, Minor Replats, and Lot Line Adjustments
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2, Public assessments, liens, and fees with respect to the partition area
have been paid, or a segregation of assessments and liens has been

applied for and granted by the City Council.

3. The City Engineer shall review a signed and notarized deed for any
" areas proposed for dedication to the City prior to the final signing of
the partition plat.

4, The partition plat shall be signed by the Director, City Engineer,
Wasco County Clerk, Wasco County Treasurer, Wasco County
Assessor, Wasco County Surveyor,

5. Approval does not relieve the applicant from other applicable
provisions of this and other City Ordinances, or from the provisions
of the Oregon Revised Statutes

Recording of I'inal Plat, When all required signatures have been obtained

on the final partition plat, the applicant shall record the plat and any required

covenants with the Wasco County Clerk, and submit 2 copies of the
recorded plat and any covenants to the Director,

Effective Date, - Authorization of the final partition plat shall become
effective when the plat is officially recorded.

Building Permits, No building permit shall be issued for any parcel until the
final partition plat is recorded and the required copies are provided to the
Director,

9.030.060 Minor Replat Review

A,

Review Procedure, Applications for minor replats shall be processed per
the provisions of Section 9.030.030: Partition Application Review.

- Final Minor Replats. A final minor replat shall be-prepared by a licensed

surveyor and meet the apphcable requirements of Section 9.030.050: Final
Partition Plat Review.
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9.030.070 Lot Line Adjustment Procedure

A. Applications. In addition to the applicable requirements of Section 3.010:
Application Procedures, applications for lot line adjustments shall include a
survey map prepared by a licensed surveyor indicating the existing and
proposed lot lines.

B. Review Procedure. Lot Line Adjustment applications shalt be processed as

ministerial actions, per the provisions of Section 3,020.030: Ministerial
Actions,

C. Review Critcria. A lot line adjustment shall be approved if the following

ctiteria are met;

1. The lot line adjustment shall not result in the creation of an
additional unit of land.

2. The lot line adjustment shall not create a nonconforming use,
structure or building, :

3. Any unit of land reduced in size by the lot line adjustment shall
comply with ali applicable development district regulations,

4, Any nonconforming development on lots subject to a lot fine
adjustment shall not have the degree of nonconformity increased as
a result of the lot line adjustment.

5. The availability of both public and private utilities and required

access shall not be adversely affected by a lot line adjustiment.

D. Conditions of Approval. Approvals shall be subject to the following

minimum conditions:

L.

Deeds, based on a metes and bounds legal description, for all
adjusted [ots resulting from the lot line adjustment shall be recorded
with the Wasco County Clerk’s Office. '

A Certified Boundary Survey map that reflects the approved lot line
adjustment shall be filed with Wasco County, Prior to the filing of
the survey map with Wasco County, the map shall be reviewed by
the City and signed by the Director and the City Engineer:

Two copies of the recorded deeds and filed survey map shall be
provided to the City following recordation. .

Section 9,030 — Partitions, Minor Replats, and Lot Line Adjustments
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Section 9.040

SUBDIVISIONS AND MAJOR REPLATS

Subsection

9.040.010  Purpose

9.040.020  Plat and Survey Requirements
9.040.030 Subdivision Applications
9.040.040  Subdivision Application Review

8.040.050  Construction Drawings and Specifications for Public
Improvements

0.040.060  Final Subdivision Plat Review

9.040.070  Major Replats
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9.040.010 Purpose

This Section describes the requirements and review procedures for Subdivision applications,
and applications for Major Replats.

9.040.020 Plat and Survey Redquirements

In addition to the requirements contained in this Chapter, plats and survey maps are
also subject to the requirements of ORS 92.050 and 209.250,

9,040,030 Subdivision Applications

A. Application Requirements. In addition to the requirements of Section
3.010: Application Procedures, the person filing the application must be
the owner or a person having a legal interest in the land to be included in the
subdivision, If'the development is to include land in more than one
ownership, the application must be submitted jointly by all of the owners or
persons having a legal interest in each of the separately owned properties to
be included. Additionally, the application shall be accompanied by the
following: “ .

1. Four sets of full-sizex blue or black line drawings of the tentative
plat, with a sheet size not to exceed 18 in, by 24in., sheet size of any
other graphics shall not exceed 24 in. by 36 in, Where necessary, an
overall plan-with additional detail sheets may be submitted.

2. One set of the graphics shall be reduced to fit on 11 in. by 17 in,
sheets of paper. Graphics and related names/numbers must be
legible on this sheet size.

3. One copy of the project narrative, per the requirements of
Subsection (C) below, on 8.5 in. by 11 in, sheets.

B. Graphics Requirements. Subdivision applicatiors shall include the following
graphic information where applicable.

1. An existing Jand use map. (A map that extends between 250 to
- 2000 feet beyond the site, The map includes building footprints and
makes a distinction between single-family, multi-family, commercial
and industrial uses, as well as other significant features such as
roads, drainage ways, parks and schools. The Director shall
‘determine the coverage of the land use map based on potential
impacts of the development proposal.) )
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2. Tentative subdivision plat and other graphics drawn to scale and
" containing sheet titles, date, north arrow, and legend placed in the
same location on each sheet and containing the following:

a) Name and address of owner(s) of record, applicant,
engineer, and registered land surveyor who prepared the
plat.

b) Sufficient description to define location and boundaries of
the development site.

¢) »  Location and use of adjacent dnveways and structures
within the appropriate distance as specified in Sectzon
6.050.040: Access Standards

d) Number of lots and their dimensions including frontage,
depth, and area in acres.

e) General location of existing and proposed stiuctures

' including building types and heights, gross density per acre
and proposed use restrictions. An indication of approximate
building envelopes may be required where necessary to

‘ evaluate building relationships.

f) Gerieral location and size of areas to be conveyed,
dedicated, or resetved as common open spaces, public
parks, recreational areas, school sites, and similar public and
semipublic uses.

2) Location and width of all existing or proposed public or
private rights-of-way, including any reserve strips and
parking areas,

k) Existing and proposed general circulation system incloding
bikeways, driveways, off-strect parking areas, service areas,
loading areas, and major: poirits of access to public rights-of-
‘way. Notations of proposed ownerstiip (pubhc or private)
sltould be included where appropriate,

i) Existing and proposed general pedestrian circulation system,
including its intervelationship with the vehicular circulation

- system and indicating proposed treatments of points of
conflict,

j) Existing and proposed utility systems including, but not
limited to sanitary sewer, storm sewer, drainage ways,
water, cable TV, power, natural gas, telephone, and street

: lights as appropriate.

k) Approximate location of any potential physical and
environmental constraints for review per the provisions of
Chapter 8; Physical and Environmental Consiraints. Such
constraints include, but are not limited to slopes of'the land,
erosion control, flood ways, flood plains, natural drainage
ways, and geological iazard areas.

Section 9.040 — Subdivisions and Major Replats

o



AN

Y

)

Attachment #4
9-25

Identification of significant natural features including, but
not limited to rock outcroppings, creeks, streams, ponds,
riparian areas, and existing native, omamental, and orchard
trees having a trunk diameter of 14 in. or more at a point 5
{eet above the natural grade.

Topographic contours at intervals appropriate to the size
and scale of the map, with an accuracy of plus or minus 1
foot,

Drainage and Grading Plan. Where the grade of any part of
the subdivision is less than 3% or exceeds 10%, or where
the subdivision abuts existing developed lots, a conceptual
grading and drainage plan.may be required to show features
adjacent to or within a reasonable distance from the
subdivision that would affect the subdivision and adjacent
areas. Ifa-grading plan is required, it shall show how-runoff
or surface water from individual lots will be managed and
the vltimate disposal of all subdiviston surface waters.
Approximate location and widths of proposed easements
and/or dedications for drainage, sewage, or other public
utilities.

Location of waterways, and drainage ways, showing top of
existing banks and channel depth, and if requested, a separate
sheet showing cross sections at 50-ft intervals of all such
water courses for review in accordance with Chapter 8:
Physical and Environmental Constrainis.

The Director may waive any of the above requirements when
determined the information required by this Section is unnecessary
to properly evaluate the proposed development. The Director may .
also require additional information, if determined necessary, to
adequately evaluate the proposal,

.

C. Narrative Requirements, A written statement accompanying the subdivision
application shall include:

1.

2.

Proposed uses and development objectives.

A statement of improvements to be constructed or installed and date
of their anticipated cotopletion, including, but not limited to:

3)

Provisions for domestic water supply including source,
quality, and approximate quantity.

Provisions for sewage treatment and disposal, storm
drainage, and flood control.
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c) Provisions for improvements and maintenance of comimon
areas if proposed.

d) Proposed landscaping.

e) Proposed streets, curbs, sidewalks and street lighting,

1y Proposed fire protection.

3. A general description of intentions concerning timing,
responsibilities, and assurances for all public and non-public

improvements; such as irrigation, private roads and drives,
landscape, and maintenance.

4. General data not included on the tentative plat such as: .

a) Total number and type of dwelling units,

b) Parcel size in square feet,
c) Proposed lot coverage of buildings and structures wl lere
" known.

d) Gross densities per acre,

e) Total amount of open space (lands not designated for
buildings or vehicle parking and maneuvering areas).

f)-  Total amount and type of nonresidential construction.

9.040.040 Subdivision Application Review

A,

Review Procedure. Subdivision applications shall be reviewed as
administrative actions, per the provisions of Section 3.020.040:

Administrative Actions.,

Review Criteria. Subdivision applications shalf be reviewed to assure
consistency with the state statutes, the Comprehensive Plan, this and other
City Ordinances, and the applicable provisions of Chapter 5: Zone District
Regulations, Chapter 6: General Regulations , Chapter 7: FParking
Standards, Chapter 8: Physical and Environimental Constraints, Chapter
9:Land Divisions, and Chapter 10: Improvemenis Required with
Development. )

Period of Approval and Extension. Approval of a subdivision application
shall be valid for a period of 2 years from the effective approval date, Ifthe
applicant has not submitted a final subdivision plat within 2 years (with
appropriate assurances for improvements, if applicable), approval shall
expire, The Director may grant, at the applicant’s request, a one-fime
extension of up to 1 year if, in the Director’s opinton, conditions related to
the project and surrounding area have not changed. The applicant must
request an extension in writing at least 45 days prior to approval expiration.
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9.040.050 Construction Drawings and Specifications for Public Improvements

Construction drawings and specifications for public improvements are not required prior to
subdivision application approval but are required prior to final subdivision plat review. This
allows a developer to seek subdivision application approval prior to investing in public
improvement engineering. No public improvements shall be laid out or constructed prior to
City Engineer approval of ‘construction drawings and specifications. Construction drawings
and speclﬁcatlons for public improvements shall include the following;

A Plans and Specifications. Plans and specifications for public improvements
shall clearly indicate the fol lowing:

1. Location of existing rights-of-way.

2. | Existing streets, sidewalks, curbs and utilities,

3. Parking lot striping and pavement cross section.

4, Perimeter curb location and details.

5. Utility service types, sizes, locations and details (including

hydrants, manholes, clean-outs, vaults, meters, etc.), including
location, elevation, size, and detail of storm Tines, inlets/catch
basins, manholes, cleanouts, parking, drive pads, distance to
drive pads on adjacent property, curb and sidewalk, retaining
walls, and retaining wall drainages.

6. Location and details of cross connection control devices.

7. Fence and gate locations and details.

8. Street and parking lc;t lighting locations and details. .

9. Site drainage and grading plan and construction details sufficient
to evaluate whether runoff generated from improvements is

collected on site and disposed of in 2 manner which eliminates
sheet flow of storm water onto sidewalks, public rights-of-way

and abutting private property.
10,  Location and type(s) of existing and proposed street trees.

11.  Erosion control plan and/or traffic control plan as required by
the City Engineer.

Section 9.040 — Subdivisions and Major Replaty
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Where City street, curb, sidewall or utility extensions are l/mif)
{4

required, provide complete plan, profile, and construction detail
drawings and specifications, prepared and stamped by a licensed
professional engineei for the proposed improvements within
public easéments rights-of-way.

B. Engineering Bstimates. Itemized cngineering estimates for the proposed
improvements sealed by a licensed professional engineer.

C. Contractor Information. Proof of licensing, bonding and insurance is
required for the contractor(s) installing public improvements,

D.  Field Adjustments. A letter signed by the déveloper, engineer, and

contractor acknowledging that field adjustments to approved plans
require the approval of the City Engineer,

9.040,060 Final Subdivision Plat Review

A, Application Requirements. Applications for final subdivision plat approval
shall meet the following requirements:

L.

The final plat and 2 additional copies which meet Wasco County's l_f"“‘;}
survey and subdivision plat standards shall be submitted to the Q)
Director.

The final plat shall substantially conforin to the approved tentative
subdivision plat and construction drawings and specifications for
public improvements, and shall conforin with Secfion 9.020: Land
Division Stemdards, except where modified by a Planned
Development approval (see Section 9.050: Planmned Development).
The plat shall contain or be accompanied by the following
information:

a) Name of the subdivision.

b) Date, north arrow, scale, legend, and existing features such
as highways and railroads,

c) Legal desctiption of subdivision boundaries,

d) Reference and bearings to adjoining recorded sutveys.

e) Exact location and width of streets and easements
intersecting the boundary of the subdivision.

) Subdivision, block, and lot boundary lines, Numibering of
lots and blocks shall be as follows:

Section 9.040 — Subdivisions and Major Replats
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(1) Lot numbers shall begin with the number "1" and be
numbered consecutively in each block. Number
» sequence are to generally follow the same system as
sections are numbered in a township.,

~(2)  Block numbers shall begin with the number "1" and

be numbered consecutively without omission or
duplication throughout the subdivision. The
numbers shall be solid, of sufficient size and
thickness to stand out, and placed so as to not
obliterate any figure. Block and lot numbers in an
addition to a subdivision of the same name shall
continue the numbering in the original subdivision.
Block numbering sequence shall be the same system
as sections are numbered in a township.

(3) . Block numbers may be omitted where blocks are of
irregular-shape. When block numbers are omitted,
lots shall be numbered consecutively throughout the
subdivision. Lots in an addition to the subdivision
of the same name shall continue the numbering of
the original subdivision.

Street rights-of-way, center lines with dimensions to the-

nearest 0,01 fi, bearings or deflection angles, radii, arc,

points of curvature, curve data, and tangent bearings.

Subdivision boundaries, lot boundasies, and street beatings

shall be shown to the nearest 30 seconds with basis for

.. bearings.

Name and width of proposed and existing width of any
existing right-of-way, and width on each side of the center
line. For streets on curvature, curve data shall be based on
the street center line. In addition to center line dimensions,
the radivs and\ center angle shall be indicated.

Easements, denoted by fine. dotted lines clearly identified
and, if already of record, their recorded reference, Ifan
easement is not definitely located or recorded, there shall be
a written statement of the easement. The easement’s width,
length, bearing, purpose and sufficient ties to locate it with
respect to the subdivision shall be shown. If the easement is
being dedicated by the plat, it shall be properly referenced in
the owner’s certificates of dedication. The City Attorney
shall approve wording of all easements.

Locations and widths of waterway and draivage ways, and
other water courses for review in accordance with Chapier
8: Physical and Environmental Consiraints.

Section 9.040 — Subdivisions and Major Replats
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Location and widths of railroad rights-of-way and reserve
strips at the end of stub streets or along the edge of
partial-width streets on the subdivision boundary.

Parcels to be dedicated shail be distinguished from lots
intended for sale, with acreage and alphabetic symbols for
each parcel,

Notations indicating any limitations on rights of access to or
from streets and Iots or other parcels of land.

'The following certificates, acknowledgments, and other
requireménts established by State law. Such certificates
may be combined where appropriate:

(1) Cetificate, signed and acknowledged by the
owner(s) of record of the land to be subdivided,
offering for dedication of all parcels of land for
public use; and offering for dedication of rights of
access to and fiom prescribed streets, lots, and
parcels of land.

(@)  Certificate of the registered or licensed surveyor
who prepared the survey and final subdivision plat.

(3)  Ceitificate for execution by the Director or Chair of
the Planning Commission as appropriate.

(4)  Certificate for execution by the City Engineer.

(5)  Certificate for execution by the County Surveyor.

(6)  Certificate for execution by the Wasco County
Clerk, including available space for Clerk recording
information,

(7)  Certificate for execotion by the Wasco County
Assessor. ,

(8)  Certificate for execution by the Wasco County Tax
Collector,

© Certificate for execution by the Wasco County
Cowit, where appropriate.

Additional Materials. The following additional information shall be

submitted to accompany the final subdivision plat:

Three copies of all proposed covenants, conditions, and restrictions
(CC&Rs), or a wiitten statement signed by the applicant that no
such restrictions will be established.

Section 9.040 — Subxdivisions and Major Replats
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Title guarantee by a title company doing business in Wasco County,

showing names of petsons whose consent is necessary for
prepatation of'the final plat and for any dedication to public use, and
their interests therein, This guarantee shall certify, for benefit and
protection of the City, that persons therein named are all of the
persons necessary to give cleartitle to streets and other easements
thercin to be offered for dedication.

Statement by the Postal Service to verify location of proposed mail
delivery facilities as shown on the final subdivision plat or
accompanying sheet, and location to be approved by the City
Engineer.

A description of the entity receiving a dedication for public use
(City, County, Homeowners Association, Special District, etc.). Ifa
Homeowners Association is receiving the dedication, then articles of
incorporation must be included.

C. Dedications and Public Utility Requirements.

1.

T

:“'-\-f-v‘.’f A

The following items shall be offered for dedication for public usé at

the time the final subdivision plat is filed.

a) . Parcels of land shown on the final subdivision plat as
interided for public use.

b) Strects, pedestrian ways, drainage channels, easements, and
other rights-of-way shown for public use on the final

subdivision plat,
c) Rights of access to and from streets, lots, and parcels of
land shown on the final subdivision plat as intended to be

dedicated,

Evidence of unencumbered and clear title shall be submitted prior to
approval of the final subdivision plat for all land proposed to be
dedicated for public use, including but not limited to nghts—of—way,
drainage ways, open space, and easements.

Environmental assessments shall be conducted it accordance with
Section 10.110(F): Environmental Assessments.

Section 9,040 — Subdivisions and Majof Replats



9-32

Attachment #4

D.  Designation and Conveyance of Reserve Strips. Reserve strips 1 ft wide
across the ends of stubbed streets adjoining unsubdivided land or along half
streets adjoining unsubdivided land may be required. These strips shall be
designated on the final subdivision plat. The reserve strip shall be inchided
in the dedication granting to the City right to control access over the reserve
strip to assure continuation or completion of the street. These reserve stiips

shall overlay the dedicated street right-of-way.

E. Monumentation Requirements.

1. Monuments shall be set according to provisions of State law,

2. In making the survey, the surveyor shall set sufficient permanent
monuments prior to recording so that the survey or any part thereof
may be retraced according to standards required by the County
Surveyor. Setting of interior monuments may be delayed with
approval of the approving-authority as provided in subsection (4)
below.

3. "The minimum requitements for monumentation and accuracy for a
subdivision plat or partition plat shall comply with State Jaw,

4, . Interior "post monumentation” may be permitted by the approving

authority at the time of approval of the tentative subdivision plat or
upon special request prior to filing the final subdivision plat,
provided that:

a) = Theapplicant has shown it is necessary and practical to
delay interior monumentation.

b) The applicant agrees to furnish a bond or cash deposit to the
City in an ainount equal to 150% of the estimated cost of
performning the work for interior monuments.

c) The applicant signs an agreement with the project surveyor,
County Surveyor and City Engineer. The agreement shall
state the amount of the bond or cash deposit to be furnished
at the time of submitting the final subdivision plat, how the
surveyor is to be paid for the work of establishing the
interior monuments, and that the rules for post
monumentation as provided in ORS Chapter 92 shall be
followed,; establishes a date when monumentation will be
completed; and, sets out other particulars that may be
necessary to insure complete monumentation at a later date.

Section 9.040 — Subdivisions and Major Replais
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Review of Final Subdivision Plat Application. Within 14 days after

- receiving an application for final subdivision plat, the Director shall review it

for comphance with the above submittal requirements If an application is
found incomplete, the Direétor shall notify the applicant and state what is
needed for a complete application,

Coordination by Director. T, he Director shall coordinate review of the final
subdlwsmn plat as required above, Upon notification by each agency that
the final subdivision plat is satisfactory, the Director shall circulate the
original copy of the final subdivision plat for the following signatures as

. appropriate: C1ty Council, Commission Chair, City Engineer, County

Assessor, County Surveyor, County C!erk, County Tax Collector, County
Treasurer, and County Court. The City Engineer may make field checks to
verify that the map is suﬂiclently correct on the ground and may enter the

property for this purpose.

Installation of Required Improvements. Before the signature of the City
Engiueer is obtained, the applicant shall install required improvements,
agree to install required improvements, or have gained approval to forman
improvement district for instaflation of required public street, sanitary sewer, °
storm drainage, water, pedesh‘lan way and bikeway i improvements,
electrical power, natural gas, cable television, telephone service, and other
improvements required with the subdivision application approval. This
condition is required for acceptance and approval of the final subdivision
plat. These procedures are more fially described as follows:

1. Install Improvements. The applicant may install the required
improvements for the subdivision, in accordance with the
requirements of Section 9.040.050: Construction Drawings and
Specifications for Public Improvements and Chapter 10:
Improvements Required with Development prior to recording the
final subdivision plat.

Section 2.040 — Subdivisions and Major Replats
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2. Agree to Install Improvements. The applicant may execute and
"~ file an agreement with the City specifying the maximum period
within which required improvements shall be completed. The
agreement shall state that if the work is not completed within the
period specified, the City may complete the work and recover the
full cost and expense thereof from the applicant, The agreement
+ shall also provide a 1 year guaranteé to the City on all

nnprovernents A performarice guarantee, as provided below in
Subsection (1), shall be required as paﬂ ofthe agreement. The
agreemérit may provide for the cornistruction of the improvements in
increments and for an extension of time under specified conditions.
Assurances shall be made that franchise utility service wiil be
provided as requited by Subsection (K} below,

3. Form Improvement District. The applicant may have all or part
of the public improvements constructed under an improvement
district procedure. Utider this procedure the applicant shall enter
into an agreement with the City proposing establishment of the
district for improvements to be constructed, setting forth a schedule
for instafling itmprovements, and specifying the extent of the plat to
beinproved. The City reserves the right under the improvement
district procedure to limit the extent of improvements in a
subdivision during a construction year and may fimit the area of the
final subdivision plat to the area to be improved. A performance
guarantee, as provided below in Swbsection (1), shall be required
under the improvement district procedure,

L Performance Guarantee. Where required by the provisions of this
ordinance, the applicant shall provide a performance guarantee to assure full
and faithfiyl performance thereof, in one of the following forins;

1. A surety bond execiited by a surety compauy authorized to fransact
business in the State of Oregon in a form approved by the City
Attorney.

2. In lieu of the surety bond, the applicant may:

a) Deposit with the City Finance Director cash money to be
released only upon authorization of the City Engineer.
b) Supply certification by a bank or other reputable lending
" institution that money is being held to cover the cost of -
required improvements to be released only upon
authorizatton of the City Engineer,

Section’9.040 — Subdivisions and Major Replats
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' G) Supply certification by a bank or other reputable lending
institution that a line of credit has been established to cover
the cost of required improvements, to be utilized only upon
authorization of the City Engineer,

d) Provide bonds in a form approved by the City Attomey

3. Such assurance of full and faithfirl performance shall be for a sum
determined by the City Engineer ag sufficient to cover the cost of
required improvements, including related engineering and incidental
expenses.

4, If the applicant fails to carry out provisions of the agreement and the
' City has expenses resulting from such fhilure, the City shall call on
the performance puarantee for reimbursement. If the amount of the
performance guarantee exceeds the expense incurred, the remainder
shall be released. Ifthe amount ofthe performance guarantee is less
than the expense incurred, the applicant shall be Jiable to the City for
the difference, phus the cost of collections.

Public Improvements. See Section.9.030.050: Final Partition Plat Review
CXD).

Franchise Utility Service. Prior to approval of the final subdivision plat, the

- applicant shall install or provide financial assurances to the satisfaction of

the Director that electrical power, natural gas, cable television, and
telephone service is or will be provided for each lot unless speclﬁcally -
exempted during the review of the subdivision application.

Removal of Existing Services. Existing public utilities or service
connections not required, in the judgment of’the City Engineer, for the
proposed subdivision sha]l be removed prior to filing of the plat.

Recording the Final Subdmsmn Plat. When all required signatores have
been obtained on the final subdivision plat, the applicant shall record the
subdivision plat and any required covenants with the Wasco County Clerk.

Eifective Date. Authorization of the final subdivision plat shall become
legally effective when 2 copies of the recorded subdivision plat and any
covenants, conditions and restrictions are received by the Depariment.

Section 9.040 — Subdivisions and Major Replats
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9.040.070 Major Repiats

Applications for major replats shall be reviewed and processed per the provisions of the
subdivision application, public improvement, and final subdivision plat procedures i
Sections 9.040.020, 9.040.030, 9.040.040, and 9.040.050 above.

Section 9.040 —- Subdivisions and Major Replats
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10.010 Purpose

vt/ This chapter provides general information regarding improvements required with residential,
commercial, public and quasi-public, and jndustrial development. It is intended to clarify
timing, extent, and standards for improvements required in conjunction with development.
Where not amended by the City, requirements shall be the same as those adopted by the
Oregon Chapter of the American Public Works Association (APWA).

* 10.020 Generat Construction Standards

General construction standards which apply to improvements required with development
shall be set by the City Engineer and made available to the developer. These standards shall
include, but are not limited to: public notification requirements for construction, the
protection of existing utilitics, damage to structures or roadways, the pre-construction
meeting requirement for all major projects, requirements for materials and workmanship,
testing, as-built drawings, warranty of public improvements against defects, and the final
inspection and acceptance of all public improvements.

10.030 Timing of Improvements

e A General. Except sidewalks which are described below in Subsection (B),
E; jm) ' all improvements required by the standards in this Section shall be installed
e per the provisions of Section 9.040.060(H): Installation of Required
Improvements.

B. Sidewalks. - The timing of the instalfation of sidewalks shall be as follows:

1. - Sidewalks and planted areas along arterial and collector streets shall
be installed with street improvements.

2, Sidewalks along local streets shall be installed per the requirements
of any final plat approval, in conjunction with development of a
particular site unless postponed with City approval and a signed
waiver of remonstrance for the future improvement is d
recorded per the provisions of Secfion 6.110: Waiver of Right io
Remonstrate, or with street Improvements, except as noted in (C)

below.

3.' Where sidewalks on local streets abut common areas, drainage
ways, or other publicly owned areas, the sidewalks and planted
areas shall be installed with street improvements,

e Y )

Ryt
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Phased Dévelqvment. Where specific approval for a phasing plan has been
granted for a planned development and/or subdivision, improvements may
similarly be phased in accordance with that plan.

10.040 Pedestrian Requirements

- A

Sidewalks. Sidewalks shall typically be required along both sides of all
arterial, collector, and local streets as follows. The approving authority may
reduce the sidewalk requirement to one side of the street where signiftcant
topographic barifers exist (such as west Scenic Drive), or in other non-
residential areas where the developer can demonstrate that sndewa]ks are

not necessary on both sides of the street,

1. Xocal. Sidewalks shall be a minimum of 5 feet wide, and shall be
separated from curbs by a planting area that provides at least 5 feet
of separation between sidewalk: and curb,

2. Collectors. Sidewalks along collector streets shall be a minimum of’
5 feet wide and may be required to be separated fiom curbs by a
planting area a minimum of 5 feet wide between the sidewalk and

curb.

3. Arterials, Sidewalks along arterial streets may be required to be
separated fiom cuibs by a planted area a minimum of 10 feet wide
between the sidewalk and curb, and landscaped with trees and plant
materials approved by the City, The sidewalks shall be a minimum
of 5 feet wide if separated from the street by a 10 foot planting area;
otherwise the sidewalk shall be 10 feet wide.

Connectivity. Safe and convenient pedestrian facilities that strive to
minimize travel distance to the greatest exient practicable shall be provided
in conjunction with new development within and between new subdivisions,
planned developments, commercial developments, industrial areas,
residential areas, and neighborhood activity centers such as schools and

parks, as follows:

1, For the purposes of this section, "safe aid convenient" means
pedestiian facilities that are reasonably free from hazards which
would interfere with or discourage pedestrian travel for short trips,
that provide a direct route of travel between destinations, and that
meet the travel needs of pedestrians considering destination and

length of trip.

Chapter 10 — Improvements Required with Development
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2. -To meet the intent of (B) above, separated pedestrian rights-of-way

connecting non-through streets or passing through unusually long

.or oddly shaped blocks shall be a mibimuma of 18 feet wide. When
thiese connections are less than 220 feet Jong (measuting both the
on-site and the off-site portions of the path) and they directly serve
10 or fewer on-site dwellings, the paved improvement shall be no
less thidin 6 feet widé. Connections that ave either longer than 220

- feet or serve more thian 10 on-site dwellings shall have a minimum
10 foot wide paving width, or wider as specified in Secrion
10.050(C): Pedestrian and Bicycle Facilities Widlhs.

3. Internal pedestrian circulation shall be encouraged in new
developments by clustering buildings, consiructing conventent
pedestiian walkways, and/or constructing skywalks where
appropriate, Pedestiian walkways shall bé provided in accordance
with the following standards

' )

b)

The on-site pedestrian circulation system shall connect the
sidevialk on adjacént streei(s) to the main entrance of the

. primary’ structuré on the site to minimize out-of-direction

pedestrian travel,

Walkways shall be providéd to connect the op-site -
pedestrian circulation system with existing or planned
pedestrian £ faclhtm which abut thie site but are not adjacent
to the streets abuttmg the site.

Walkways shall be as direct as possible and avoid
unnecessary meandesing.

Walkway/driveway crossings shall be minimized, and
internal parking lot circulation design shafl maintain ease of
access for-pedestrians from abutting streets and pedestrian
facilities.

Wa]kways shall be separated from vehicle parkmg or
maneuvering areas by grade, different pavmg material, or
landscaping. They shall be constructed in accordance with
the sidewalk standards adopted by the City Engineer, (This
provision does ot require 4 separated walkway system to
collect drivers and passengers from cars that have parked on

. site unless an unusual parking lot hazard exists).

C. Trail Linkages. Whero a development site is fraversed by or adjacent to a
future trail linkage identified within The Dalles Transpostation System Plan,
Comprehensive Plan, or Riverfront Plan, improvement of the trail linkage
shall occur concurrent with development. Dedication of the trail to the
Public shall be provided in accordance with Section 10.110(C): Future

Trail Linkages.
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Pedestrian Network To provide for orderly development of an effective
pedestrian network: pedestrian facilities installed concurrent with
development of a site shall be extended through the site to the edge of

adjacent property(ies).

Off-Site Tmprovements, To ensure improved access between a
development site and an existing developed fac:llty such as a commercial
center, school, park, or trail system, the approving authority may require
off-site pedestrian facility improvements concurrent with deveIopment

10.050 Bicvcle Requireme'n{s

A

Bike Lanes, On-street bike lanes shall be required on all new arterial and
major collector sireets, and with improvements and widening of such -
streets, and constructed at the time of street improvements,

Connectivity. Safe and convenient bicycle facilities that strive to minimize

- - travel distance to the greatest extent practicable shall be provided in

conjunction with new development within and between new subdivisions,
planned developments, commercial developments, industrial areas,
residential areas, and neighborhiood activity centers such as schools and
parks. To provide for orderly d evelopment of an effective bicycle network,
bicycle facilities installed concurrent with development of a site shall be
extended through the site to the edge of adjacent property(ies).

1. For the purposés of this section, "safe and convenient" means
blcycle facilities which are reasonably free from hazards that would
interfere with or discourage bicycle travel for short trips, provide a
direct ronte of travel between destinations, and meet the travel
needs of bicyclists considering destination and length of trip.

2. Bicycle/pedestrian rights-of-way connecting non-through streets or '
passmg through unusually long or oddly shaped blocks shall be a
atnimum of 18 feet wide.

Pedestrian and Bicycle Facilities Widths, Adequate widths for
pedestrian/bicycle facilities shall be provided in accordance with the
following standards:

1, 8 foot bike paths should be used where long term bicycle and
pedestrian usage is expected to be relatively low (a neighborhood
facility rather than a community-wide facility) and with proper
alignment to ensure adequate sight distance.

Chapter 10 — Iprovements Required with Development
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2. - 10 feet shall be used as a standard width for two-way bike paths.

3. 12 foot bike paths shall be provided in areas with high bicycle

volumes or multiple use by bicyclists, pedestrians and joggers.

10.060 Street Requirements

A

Traffic §tud1es Traffic studies shall be required of all development
proposals with the potential for sngnlﬁcant trip generation, Unless
specifically waived by the City Engineer, development proposals for 16 or
more single or m111t1~farmly dwellings, and any commercial, industrial, or
public or quasn-pubhc development proposal shall be considered as having
the potential for significant trip generation, The traffic study shall be

- conducted in accordance with the following: -

1. - Aproposal ﬁtablish_ing the scope of the traffic study shall be
submitted for review to the Director. The study requirements shall
reflect the magnifude of the project in accordance with accepted
traffie epgineering prae’uces Large projects should assess all nearby
key intersections. Once the scope of'the traffic study has been

. approved, the apphcant shall present the results with an overall site
development proposal. The study shall be sealed and signed by a
- Llcensed Professional Engtneer specializing in traffic.

2. If the traffic study xdentnfie,s level-of‘-serwce conditions less than the
minimum standard established in The Dalles Transportation Master
Plan, improvements and fanding strategies mitigating the problem
shall be considered concurrent with a development proposal.

3. Location of new arterial streets shall conform to The Dalles
Transportation Master Plan, and traffic signals. should generally not
‘be spaced closer than 1500 feet for reasonable traffic progression.

Pass-Through Traffic. Local residential streets are intended to be designed
to discourage pass-through traffic. (NOTE: For the purposes of this
section, "pass-through traffic” means the traffic traveling through an area
that does not have a local origination or destination.) To discourage pass-
through traffic the following street designs shall be considered, as well as
other designs intended to discourage traffic:

1. Straight segments of local streets should be kept to lessthana -
quarter mile in length, and include design features such as curves

and "T" intersections.

Chapter 10 - Inprovements Required with Development
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2. Local streets should typically intersect in "T" configurations rather
than 4-way intersections to minimize conflicts and discourage

through traffic.  *

3. Non-through streets should not exceed 440 feet nor serve more
thats 16 dwelling units,

C.  Improved to Standards. Development sites shall be provided with access
from a street imiproved to City standards in accordance with the following;

1. Where a developmeft site abuts an existing public street not
improved to City standards, the abutting streét shall be improved 0
City standards along the full frontage of the property concurrent
with development, oi a nofi-remonstratice agreement for future
street improvements (including Local Improvement Districts) shall
be signed by the property owner(s) and recorded with the deed, per
the provisions of Section 6,.110; Waiver of Right lo Remonstrate.

2. Half-street itmprovements, as opposed to filll-width street
improvements, are generally-not acceptable, However, these may
be approved-by the approving authority where essential to the
reasonable development of the property. - A typical example of an
allowed half street improvement would be for a residential rear fot
developinient option (see Section 9.020.030: Residential Rear Lot
Development). Approval for half-street unprovements may be
allowed when other standards required for street improvements are
met and when the approving authority finds that it will be possible
to obtain the dedication and/or improvement of the remainder of the
street when property on the otlier side of the half-street is

developed.

3. To ensure improved access to a development site consistent with
po]ici'es on orderly urbanization and extension of public facilities the
approving authority may require off~ sxte street improvements
concurrent with development.

- D, Orderly Developrent. To providefor orderly developiment of adjacent
properties, public streets installed concurrent with development of a site
shall be extended through the site to the edge of the ad]acenl: property(ies)

in accordance with the following:
1. Temporary dead-ends created by this requirement to extend street

improvements to the edge of adjacent properties shall always be
instalied with turn-arounds, unless waived by the Fire Marshal,

Chapter 10 — Iinprovements Required with Development
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2. -In order to assure the eventual continuation or completion of the
street, reserve sirips may be required in accordance with
Section 9.040.060(D): Designation and Conveyance of Reserve
Strips.

3. Drainage facilities, and erosion control ieasures as appropriate,
shall be provided to properly manage storm water run-off from
temporary dead-ends.

E. Connéctivity.

1. The street system of any proposed development shall be designed to
coordinate with existing, proposed, and plapned streets outside of

the development as follows:

a) Wherever a proposed development abuts unplatied land or a
future development phase of the same development, street
stubs shall be provided to access abutting properties or to
logically exténd the street system info the surrounding area.
All street stubs shall be prowded with a temporary
turnaround unless specifically exempted by the City
Engineer. The restoration and extension of the street shall

-be the responsibility on any fiture developer of the abutting
land, :

b) Residential streets shall connect with surrounding streets to

+ permit the convenient movement of traffic between
neighborhoods or facilitate GMIeIEENCY ACCess of evacuation.
Connections shali be designed to minimize pass through
traffic on local streets. Appropriate design and traffic
controls such as four-way stops, ‘T” intersections,
roundabouts, and traffic calming measures are the preferred
means of dlscomagmg through traffic,

c) Arterial and Colléstor strects shall meet at 4-way 90°

interseotions unless a different intersection design is
» specifically authorized by the City Engineer.

F. Street Names. Except for extensions of existing streets, no street names
shall be used that will duplicate or be confused with names of existing
streets. Street names and numbers shall conform to the established pattern
in the surrounding area and be subject to approval of the Director.

G Alleys. Alieys are encouraged as futictionally efficient for rear loading on all
types of property, and may be required by the approving authority to:

1. Provide for continuation of existing alleys.

Chapter 10 — Improvements Required with Development
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2 Provide for rear lot vehicle accessto properties fionting on arterial
and collector streets,
H. ° Unusval Situations, Where standards do not exist to address unosual

situations, the approving authority may require as a condition of
development the approval of special design standards recommended by the

City Engineer,

1 Private Streets. Private streets, though discouraged in conjunction with
Jand divisions, may be considered within a development site provided all the

following conditions are met:

- L Extension of a public street through the development site is ot
needed for continuation of the existing street network or for fiture

service to adjacent properties. °

2. The development site remains in oné ownership, or adequate
mechanisms are established (such as a homeowners' association
invested with the authority to enforce payment) to ensure that a
‘private street installed with a land division will be adequately
mamtame:d

3. PriVate streets are designed to the City standards contained in
Section (J) below,

4, Where a private street is installed in conjunctlon with a fand
division, construction standards consistent with City standards for
public streets shall be utlhzed to protect the interests of future

homeowners.

L. Location, Grades, Alignment and Widths. Location, prades, alignment, and

widths for all public streets shall be considered in refation to existing and

. planned streets, topographlcal conditions, public convenience and safety,

-and proposed land use. Where topographical conditions present special
circumstances, exceptions to these standards may be granted by the City
Engineer provided the safety and capacity of the street network is not
adversely effected, and requests for exceptions are adequately justified and
prepared and sealed by a licensed professional engineer, The following
stafidards shall apply:

1. Tocation of streets in a development shall not preclude development
of adjacent properties. Streets shall conform to planned street
extensions identified in The Dalles Transportation Master Plan
and/or provide for continuation of the existing street pattern or
network in the surrounding area.

4
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Grades shall not exceed 6 percent on arterial streets, 10 percent on

collector streets, and 12 percent on local streets,

Centerline radii of curves shall not be less than 500 feet on arterial
streets, 300 feet on collector streets, and 80 feet on local streets.

Streets shall be designed to intersect at angles as near as practicable
to right angles and shall comply with the following:

a)

d)

Alignment shall be as straight, and gradients as flat as
practical, Substantial grade changes shall be avoided at
intersections, Where conditions make the grade
requirements in Subsections (b) and (c)) below cost
prohibitive, the City Engineer may allow grades up to 6%
with a corresponding adjustment in related design factors.
Requests for such exceptions shall be accompaniest by a
justification prepared and sealed by a licensedt professional
engineer. '

The intersection of an arterial or collector street with
another arterial or collector street shatl have a minimum of
100 feet of straight (tangent) alignment perpendicular to the
intersection. Maximum design grade is 2% in this arca.
The intersection of a local street with another street shall
have a minimnum of 50 feet of straight (tangent) alignment
perpendicular to the intersection. Maximum design grade is
3% in this area.

Where right angle intersections are not possible, exceptions
can be granted by the City Engineer provided that
intersections not at right angles have a minimmum angle of 60
deprees and a corner radius of 20 feet along the
right-of-way lines of the acute angle.

Intersections with arterial streets and established truck
routes shall have a minimum curb corner radins of 20 ft.

All other intersections shall have a minimum curb comer

. radius of 15 feet.

Right-of-way and improvement widths and standards shall be as
specified as follows:

Chapter 10 — Improvements Required with Development
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The Dalies Residential Street Standards Matrix

Alley ‘ 15 18 (no parking) None 20-25
Lane (limited to 16 or fewer 0-150 20 28 (8+12+8 non- 11 feet each side | 50
lots and/or 440 linear feet) " striped)
Neighborhood Street (requires | 150-500 ~ 25 32 (8+16+8 non- 11 feet each side | 54
traffid study) striped)
Residential Street 500-1 ,000 23 36 (8+10+10+8 11 feet each side | 58
striped)
| Minor Collector (Residential) | 1,000-3,000 . 25-30 38-40 12.5 feet each side | 54
: (8+11/12+11/1248
striped)
Private Road 20 (no parking) 11 feet each side |42

Chapter 10 — Improvements Required with Development
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Three Lane Arterial 25-35 Required 50 (6+12+14+12+6no | 12-20 feeteachk | 90
: (6+6) parking) or 66 side
(8+6+12+14+12+6+8)
One Way Arterial 25 - Required (6) | 46 (8+12+8+6+8). 10.5-15.5 feet 67-77 g
. ' each side %
€}
Major Collector _ 25-35 Required 52 (8+6+12+12+648) 5.5-12 feet each 63-76 i
(6+6) I side =
| Industrial Major Collector 25-35 Required - 40 (6+14+14+6 no, -1 10 feet each side | 60
_ (6+6) parking) (sidewalk may be : —
one side only)
| Minor Collector (and 25-30 None 38-40 10-11 feeteach | 60
Commercial/Industrial Local) (8+11/12+11/12+8) side '

Note: All streets in this matrix will be striped.

Chapter 10 — Improvements Required with Development‘
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10.070 Public Utility-Extensions

A General. All development sites shall be provided with public water, sanitary
sewer and storm drainage, except as specified in Subsection (F) below. The
developer is responsible for extending these required services to and
through the development site,

B. Construction. Where necessary to serve property as specified in Subsection
(A) above, required public utilify installations shall be constructed

concurrent with development,

C. Off-Site Extensions. Off-site public utility extensions necessary to folly
.serve a development site and adjacent properties shall be constructed

.-.concutrent with development.

D.  Extension Through The Site. To provide for orderly development of
adjacent properties, public utilities installed concurrent with development of
a site shall be extended through the site to the edge of adjacent

property(ies). '
E.  Standards. All public utility installatioris required with development shall
conform to City standards,
F, Private Utility Facilities. Private on-site water, sanitary sewer and storm -"Hmi

drainage facilities may bs considered when proposed buildings are not
within 300 feet of utility main lines and provided all the following conditions

exist;

L. Extension of a public facility through the site is not necessary for the
firture orderly development of adjacent propertiés.

2. The facilities are designed and consiructed in accordance with the
Uniform Plumbing Code and other applicable codes, and written
permission for such facilities is obtained from the Public Works

Director prior to commencement of work,

3. A non-remonstrance agreement for future utility improvements
(including Local Improvement Districts) Is signed by the property
owner(s) and recorded with the deed, per the provistons of Section
6.110: Waiver of Right to Remonstrate, and all federal, state and
local regulations are complied with.

4, The County Sanitarian has approved all septic systems.

5. The Oregon Health Division has approved any wells on the site.

Chapter 10 — Improvemeﬁts Required with Development
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6. All runoffassociated with the proposed development is collected
and properly disposed of on site.

10.080 Public Improvement Procedures

Itisin the best mterests of the community to ensure that public improvements installed in
conjunction with development are constructed in accordance with all applicable City policies,
standards, procedures, and ordinances. Therefore, priorto commencement of installation of
public water, samtary sewer, storm dralnage, street, bicycle, or pedestrian improvements for
any development site, developers shall contact the Department to receive information regarding
adopted procedures governing plan submittal, plan review and approval, permit requirements,
inspection and testing requirements, progfess of the work, and provision of easements,
dedleat[ons and as-built drawmgs for installation of public lmprovements All work shall
standards and ordmances The developer shall warranty all pub]re improvements agamst
defect for one year from the date of final acceptance by the City,

Whenever any work is being dong contrary to the provisions of this and other City
Ordinances, the Director or City Engineer may order the werk stopped by notice in writing
served on the persons engaged in performing the work or causing the work to be
performed, The work shall stop until authorized, by the Official serving the original stop
work order, to proceed with the work or with corrective action to remedy substandard -

‘work already completed. Failure to heed a stop work order shall be punishable by a fine of

$250.00. Each day the stop work order is not complied with shall constitute a separate fine,

10.090 Final Inspection Procedure

1. As-Built Drawings. The owner, Developer or Agent shall have an
Engineer prepare, at his own expense, a complete set of as-built
drawings of any public improvement project from information
provided by the Inspector and Contractor. The City shall be
provided with one copy of the completed as-built drawings in either
AutoCAD format on 3 ¥ double sided, high-density disks, or 1
copy of india ink on mylar.

Chapter 10 — Improvements Required with Development
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2.  Warranty. The Contractor shall warrant all public
improvements against any defects in the materials and
workmanship provided for a period of one year from the date of
the City’s final acceptance of the work. The Contractor shalt
remedy any defects in the work provided, and pay for any
daimages resulting therefrom, which shall appear within the one
year warranty period. The Clty will give riotice of obsérved
defects with reasonable promptness In the event that the
Contractor or its surety should fail to make such repairs,
adjustinetits or perform other work that may be' made necessary
by such defects, the City may do so and charge the Contractor,
or its surety, the cost thereby mcurred

3. Final Inspection and Acceptaiice. The City Engineer will
condhict a final inspection of all public improvement projécts to
ensnre they meet City Stanidards hefore the City formally accepts
them for ownership, operation or maintenance,- The Contractor
Shall notify the City Enginieer af Jeast 48 hours in advance of the
need for such an inspection. The following items will be
properly recorded and copies on file with the Department of
Public Works before the City hngmeer will- conduct the final

mspection

a) Inspection Records and Documentation including video,
for gravity lines, and test reports.

b) As-Built Drawings.

c) Total Construction Cost.

d) Easements and, if appropriate, homeowners association
information,

e) Written releases from adjacent property owners where
Contractor’s operations have not been kept within
easements or rights-of-way for any reason.

f) Final Plat or Partition

g)  Wamanty.

If the final inspection proves satisfactory, the City Engineer will
formally recommend acceptance of construction. If not, the City
Engineer will prepare a “punch list” for the Contractor detailing -
additional work required prior to final acceptance and will re~
inspect the project following the Contractors certification that he
has completed the work required by the “punch list.” Upon final
acceptance, the City will assume ownership and accept operation
and maintenance responsibilities for the public improvements.

Chapter 10 — Improvements Required with Development
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10.100 Franchise Utilitv Installations

These standards are intended to supplement, not replace or supersede, requirements contained within
individual franchise agreements the City has with providers of electrical power, telecommunication,

cable television, and natural gas services (hereafter referred to as "franchise utilities").

A

General,

1. Where a land lelSlOl‘l is proposed, the developer shall provide
franchise. utilities to the development site. Fach lot created with a
subdivision shall have an individual service available or secured in
accordance with provisions of Section 9.040.060(]): Franchise
Uﬂhgz Service prior to approval of the final plat.

2,-  Where necessary, in the judgment of the Director of Public Works,
to provide for orderly development of adjacent properties, franchise
utilities shall be extended through the site to the edge of adjacent
property(ies), whether or not the development involves a land
division.

3. Where a land division is not proposed, the site shall have franchise
utilities required by this section provided in accordance with the
provisions of Section 9.040.060()): Fromchise Utifity Service.
prior to occupancy of structures.

Location. Franchise utilities shall be placed in the public nght-or—way, oron
private property in a dedicated utility easement,

Natural Gasand Cable TV, The developer stall have the option of

- choosing whether or not to provide natural gas or cable television service to

the development site, providing both of the following conditions exist;

I Extension of franchise utilities through the site is not necessaxjr for
the future orderly development of adjacent propeity(ies);

2. The development is non-residential.

Distribution Facilities. All franchise utility distribution facilities instailed to

-serve new development shall be placed underground except as provided

below. The following facilities may be installed above-ground:

L Poles for street lights and traflic signals, pedestals for police and fire
system communications and alarms, pad mounted transformers,
pedestals, pedestal mounted terminal boxes and meter cabinets,
concealed ducts, substations, or facilities used to carry voltage
higher than 35,000 volts.
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2. ‘Overhead utility distiibution Jines may be permitted upon approval
of the City Engineer when nnusual terrain, soil, or other conditions
make underground, installation iImpracticable. Location of such
overhead utilitics shall follow rear or side lot lines wherever feasible,

., . E Developer Responsibility. The developer shall be responsible for making
necessary arrangements with franchise utility providers for provision of
plans, timing of installation, and payment for services installed. Plans for
franchiise utility installations shall be submitted concurrent with plan
submittal for public improvements to facilitate review by the City Engineer.

F. Street Lighting, The. developer shall be respoilsib]e for street lighting
along all public streets and/or intérsections improved in conjunction
with the development in accordance with the following;

1. The developer shall coordinate with the City Engineer to

' determine street lighting requirements. The street light plan shall
be designed by the serving electric utility to provide illumination
meeting the requirements in the following table (or the
requirements of the National Electric Code, with the approval of
the City Engineer). Avoid layouts that place hydrants and
standpipe connections in shadow.

RECOMMENDED LIGHTING LEVELS, IN FOOT-CANDLES

COMMERCIAL | INDUSTRIAL | RESIDENTIAL
Arterial Str_eet 20 : ‘ 1.4 1.0
Major Collector | 1.2 0.9 0.6
Street
Minor Collector | 0.9 "l oe 0.4
Street
Local Street 0.6 ) See note below. | See note below.
Pedestrian Ways | 1.0 1.0 0.5

NOTE: The City will only require the developer to light intersections in
industrial and residential areas. lluminate to a minimum of .4 foot-candles at
135 feet each way from the intersection centerline. The developer may choose
to provide additional lighting; however, the City will not accept responsibility
for the power bills for such extra lights.
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- The developer shall make all necessary arrangements for

trenching, installation of conduit, witing and pole bases with the
serving utility prior to beginning construction of street lighting

systems,
Standard street light installations are as follows:

a)  A23foot aluminum pole with cobra head fixture and a
200 watt high pressure sodium lamp, or as adopted by
the Northern Wasco County PUD (PUD) and approved
by the City Engineer, Wood poles may be used in areas
where overhead distribution lines exist or are approved
by the City Engineer under Section (D)(2) above.

b) A 14" alyminum pole with “china hat” fixtures spaced
' 100" apart, or as adopted by the PUD and approved by
the City Engineer, may be installed in residential areas at
the developers discretion ONLY. if the developer or
homeowner’s association assumes responsibility for

associated power bills.

c) Period lighting in the historic districts, Period pole and
fixture as adopted by the PUD and approvec[ by the
Director. :

The City Engineer shall coordinate actual installation of poles,
fixtures and lamps with the serving utility when there are
sufficient occupants or traffic loads on the public street to
warrant their installation. '

10.110 Land For Public Purposes

A,

-

Easements, Easements for public sanitary sewer, water, storm drain, and
pedestrian and bicycle facilities shall be provided whenever these facilities
are located ouitside a public right-of-way in accordance with the following:

1.

‘When Iocated between adjacent lots, easements shall be provided on
one side of a lot line,

The minimum easement width for a single utility is 15 feet. The
minimum easement width for two adjacent utilities is 20 feet. The
easement width shall be centered on the utility to the greatest extent
practicable unless otherwise required or approved by the City
Engineer. Wider easements may be required for unusually deep
facilities, or for facilities on stecp grades.
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B. Drainagte Ways and Water Courses. Where a development site is traversed
by a drainage way or water coiirse, the drainage way shall be protected and
a drainage way dedication shall be provided to the Public.

C. Future Trail Linkapes. Where a development site is traversed by, or
adjacent to, a future trail linkage identified within The Dalles
Comprehensive Plan, Transportation Master Plan, or Riverfront Plan,
dedications of suitable width to accommodate the trail linkage shall be
provided. This width shall be determined by the Director, considering the
type of trail facility involved,

D, Dedication of Rights-of-Way and Easements. Where rights-of-way and/or
easements within or adjacent to development sites are nonexistent or of
insufficient width, dedications may be required. The need for and widths of

- those dedications shall be as rdentlﬁed in this Chapter or determined by the

City Engineer.

E.  RecordingDedications. Where easement or dedications are required in
conjunction with land divisions, they shall be recorded on the plat. Where a
development does not include a land division, easeinents and/or dedications
shall be recorded on standard document forms provided by the City

Attorney.

F. Environmental Assessments. Environmental assessments shall be provided -
by the developer for all lands to be dedicated to the public or City. An
environmental assessment shill include information necessary for the City to
evaluate potential fiability for environmental hazards, contamination, or
required waste cleanups related to the dedicated land. An environmental
assessiment shall be completed prior to the acceptance of dedicated Jands in
accordance with the following;

1. The initial environmental assegsment shall detail the history of
ownership and general use of the land by past owners. Upon review
of the information provided by the grantor, as well as any site
investigation by the City, the Director will determine if the risks of
potential contamination warrant further investigation. When firther
site investigation is warranted, a Level I Environmental Assessment

shall be provided by the grantor.
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Level I Environmental Assessments shall include data collection,
site reconnaissance, and repoit preparation. Data collection shall
inchide review of Oregon Department of Environmental Quality
records, City and County fire department records, interviews with
agency personnel regarding citations or enforcement actions issued
for the site or surrounding sites that may impact the site, review of
available historic aerial photographs and maps, interviews with
current and available past owners of the site,-and other data as
appropriate, Site reconnaissance shall inclode a walking
reconnaissance of the site checking for physical evidence of
potentially hazardous materials that may impact the site. Report
preparation shall summarize data collection and site reconnaissance,
assess existing and future potential for contamination of the site
with hazardous materials, and recommend additional testing if there
are indications of potential site contamination. Level T
Environmental Assessment reports shall be signed by a licensed
professional engineer skilled in the performance of such work.

If a Level T Environmental Assessment concludes that additional
environmental studies or site remediatton are needed, no
construction permits shall be issued until those studies are submitted
and any required remediation is completed by the developer and/or

- owner, Additional environmental studies and/or required

remediation shall be at the sole expense of the developer and/or |
owner. The City reserves the right to refuse acceptance of land

- identified for-dedication to public purposes if risk of liability from

previous contamination is found.

10.120 Mail Delivery Facilities

A,

Location. In establishing placement of mail delivery facilities locations of
sidewalks, bikeways, intersections, existing or future driveways, existing or
future utilities, right-of-way and street width, and vehicle, bicycle and
pedestrian movements shalt be considered. The final location of these
facilitfes shall meet the approval of the City Engineer and the Post Office.
Where mail defivery facilities are being instafled in conjunction with a land
division, placement shall be indicated on the plat and meet the approval of
the City Engineer and the Past Office prior to final plat approval.
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B. Sidewalle. Where mall delivery facilities are proposed to be installed in areas
with an existing or fiiture curbside sidewalk, a sidewalk bypass/widening
shall be provided that maiitains the required design width of the sidewalk
around the mail delivery facility. Ifthe right-of-way width will not
accommodate the sidewalkebypass/widening, a sidewalk easement shall be
provided adjacent to the right-of-way.

C. Construction Specifications. Miil delivery facilities and the associated
sidewallc bypass/widening (if necessary) around these facilities shall conform
with the City's standaid construction specifications. Actual mailbox units
shall conform with the Post Office standards for mail delivery facilities.

D, Installation, Installation of mail delivery facilities is the obligation of the
developer. These facilities shall be installed concurrently with the public
improvements, Where development of a site does not require public
improvements, mail delivery facilities shall be installed concurrently with

private site improvements.

Ay,
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Section 64. Section 8.040,030(A) shall be amended by adding the following language: “If the
size of a proposed development is increased, or the location of a proposed development is
changed, a new impact statement may be required,”

Section 65. Section 8.050.040 shall be amended by adding a new subsection (G) as follows:
“Dogumentation. Prior to initiating any cut or fill in excess of 10 cubic yards, the applicant shall
subniit documentation showing ihie amount and location of each cut or fill.” -

Section 66. Section 9.020.020 shall be amended by adding a new subsection (D) as follows:
“Amnexation. Whenever a new lot is created inside the Urban Growth Boundary but outside the
City limits, the City may require annexation or the signing of a consent to annexation and a
waiver of the one year limitation on consent to annexation.”

Section 67. Section 9.030.040(B) shall be amended by adding a new sibsection (4) as follows:
“The plans for public improvements teet the requirements contained in the provisions of
Section 9,040,060 H: Installation of Required Tmprovements.

Section 68. Section 9.030.050©(1) shall be amended to read as follows: “The applicant has
installed, agreed to install, or has gained approval to form an improvement distiict for
tnstallation of required improvements in accordance with the provisions of Chapter 10:
Improvements Required with Development. Improvements that may be required include sireet,
streel lights or other signals, sanitary sewer, storm drainage, water, pedestrian way and bikeway
improvements, electrical power, natural gas, cable television, telephone service, and other

improvements required with the partition application.”

Section 69. Section 9.040.030 (A)(1) shall be amended by substituting the words “at least” for
“not fo exceed”.

Section 70. Section 9.050.040(8) shall be amended by deleting the word “concept”.

Section 71, Section 10.030 shall be amended by adding a new subsection (D) as follows:
“Annexation. As part of any development, including but not limited fo new construction, land
division, extension of City services, rezome, or a change of use, of & parcel inside the Urban
Growth Boundary but outside the City limits, the City may require annexation or the signing of a
consent to annexation and a waiver of the one year limitation on congent to annexations.”

Seetion 72. Section 10.060(J)(5) shall be amended to read as follows: “Right-of-way and
improvement widths and standards shall be as specified below, or-as modified in subsection 6;

Section 73, Section 10.060(J) shall be amended by adding a new subsection (6) as follows:

6. Modification of right-of-way standards.
a) When a new right-of-way is created adjacent to existing right-of~way that
does not match City standards, the City Engineer may modify the staudard
width for safety purposes and to achieve the greatest consistency feasible.
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RESOLUTION NO. 07-007 @ @ Ej

A RESOLUTION ADOPTING AN IMPLEMENTATION POLICY FOR CITY
COUNCIL FOR LOCAL IMPROVEMENT DISTRICTS UNDER GENERAL
ORDINANCE NO. 91-1127 PROVIDING FOR LOCAT, IMPROVEMENTS

WHEREAS, General Ordinance No. 91-1127 establishes procedures for forming Jocal
improvement districts; and

WHEREAS, General Ordinance No. 07-1277 amended Section 3 of General Ordinance
No. 91-1127 to provide the City Council shall adopt by resolution a written implementation
policy for residential Local Improvement Districts initiated by the City Couneil.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF THE DATLLES
RESOLVES AS FOLLOWS:

Section 1. Review of Bxisting Non-remonstrance agrecmends.

A, Immediately following the adoption of this resolution, City staff will review all

' Waivers of Local Iinprovement Disirict Non-Remonstrance Agreements which
have been previously signed. Those agreements which have not been previously
recorded with the Wasco County Clerk, which were signed by an individual or
individuals who are not the current owner(s) of the property to be included in a
proposed local improvement district, will be deemed null and void, A letter of
determination and a copy of the non-remonstrance agreement will be sent to the
current property owner(s). For waiver of remonstrance agreements not previously
recorded with the Wasco County Clerk, which were signed by an individual or
individuals who are the current owner(s) of the property, the agreement will be

recorded at the City’s expense.

B. For all waivers of remonstrance agreements remaining after the review in Section
1(A), a letter will be sent to the affected propeity owner(s) offering theman
opportunity to pre-pay to the City LID fund an amount equal to the cost of the
proposed improvements calculated on a front footage basis, as adjusted by multi-
frontage relief in an amonnt established by the City Council. The lefter will aiso
include a provision for pre-payment to be made at any time, and that the City
recommends that pre-payment be made at the time the property 1s sold in the
future, and a reminder to the property owner(s) to disclose this information to any

potential buyer.

C. At which time the City Council initiates a local improvement district as set forth
in the provisions contained in Section 2 through 5, the Council may require the
owners of properties for which a waiver of remonstrance agreement has been
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signed, to participate in the local improvement district as set forth in Section 5,
unless the district is defeated as provided in the City’s Local Tmprovement District

Ordinance,

Section 2, Public Hearing. On an annual basis, the City Council will hold a public
hearing to develop a five year Capital improvement Plan for potential residential Local
Improvement Districts. The plan will be made available to the public and be available on the -
City’s website prior to the public hearing, and after adoption of the Plan, The prioritization of
the projects with the Capital Improvement Plan will be based upon the criteria identified in
Section 3 as applied at the discretion of the City Council.

Section 3. Criteria for Projects. In establishing the Five Year Capital Improvement Plan
and specifically identifying projects to be done in the first year of the Plan, the City Council shall
apply the following criteria;

A, The presence of a gravel street surface or failing and substandard existing
roadway surfaces.
B. The percentage of properties that have developecl and either signed a waiver of

remonstrance agreement, a delayed m1p1ovemen1 agreement, or pre—pald cash in
lieu of installing the public improvements in question.
C. Completed and/or pending development in the general area of the proposed local
improvement district that would make the improvements the next logical step in
extension of the area’s street network.
Proximity to fully developed areas.

Traffic safety concemns.
The benefit to the overall area and community traffic flow.
Health concerns (i.e., dust from gmvel streets, narrow strects, deteriorated

roadways, etc ).

QEEY

Section 4. Informational Meeting, City staff members will hold an informational
meeting with potentially affected property owners in a subdivision or a neighborhood where the
formation of a local improvement district is being considered, at least thirty (30) days prior to the
City Council initiating the process to establish a local improvement disirict. The meeting will be
conducted fo discnss potential improvements and allow the property owners to propose any
specific variations from the standard specifications used by the City for construction of public

improvements.

Section 5. Council Options for Proceeding with Districts. If after implementing the local

improvement district process as set forth in this Resolution, the Council deterrnines that a
majority of the property owners who have not signed a waiver of temonstrance agreement (which
majority is defined as 51% of the total number of property owners to be included in the proposed
LID), have filed a written remonstrance with the City expressing their opposition to the proposed
LID, the Council at ifs discretion shall take one of the following actions:

A. Place the local improvement district on hold for a period of one to five years.
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B. Proceed with formation of the local improvement district which would include
only those properties where a nou-remonstrance agreement has been signed by the
property owner(s), if the criteria listed in Section 3 of this policy supports
proceeding with formation of the district. The local ituprovement district for the
vemaining properties would be placed on hold as provided for in Section 5(A).

C. Proceed with the formation of the local improvement district with assessments for
those who oppose the project being placed on hold for five years, which means the
assessments would not be imposed for a period of five years from the date of
formation of the local improvement disirict.

Section 6, Multi-frontage Lot. If a single lot has fronlage on more than one street, it will
only be assessed for public improvements for the average of all {rontages.

Section 7. Changes in Policy, No change in or amendment {o this policy will be allowed
without the City Council first conducting a public hearing upon the proposed chang,c or
amendment.

Section 8, Effective Date. This resolution shall be effective thirty (30) days after the date
of adoption of the resolution.

PASSED AND ADOPTED THIS 12™ DAY OF FEBRUARY, 2007.

Voting Yes, Councilor;_Wood, Wilcox, Broehl, Dick, Kovacich
Voting No, Councilor:__None
Absent, Councilor: None
Abstaining, Councilor: None

AND APPROVED BY THE MAYOR THIS 12™ DAY OF FEBRUARY, 2007,

it

Mmﬁ&yﬁk

Jlm,Broehl Mayor pro-tem
Attest:

TuliéKrueger, MMC, City Clerk
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GENERAL ORDINANCE NO. 07-1276

AN ORDINANCE AMENDING CERTAIN SECTIONS OF
GENERAL ORDINANCENO, 98-1222 CONCERNING WAIVERS
OF RIGHT TO REMONSTRATE

THE CITY COUNCIL OF THE CITY OF THE DALLES ORDAINS AS FOLLOWS:

Section 1. Section 6.110 of General Ordinance No, 98-1222, WAIVER OF RIGHT TO
REMONSTRATE, 18 amended to read as follows:

Effective Febrary 12, 2007, an applicant who submits a request for a building
perniit which involves the niew construction of a residential unit(s) and/or any
request involving a planning action which wonld increase traffic flow on any
street not fully improved to City standards, will not be required to execute a
watver of remonstrauce agreement for the formation of a local improvemeunt
district. Waiver of remonsi{rance agreements executed prior to February 12, 2007,
shall be processed under the provision of Resolution No. 07-007, establishing an
implementation policy for the City Council for local improvement districts under
General Ordinance No. 91-1127.

In the event the Director has deterinined, prsuant fo a review of the applicable
criteria set forth in Section 3 of Resolution No, 07-007 that installation of full
street improvements (including paving, curb, gutter, sidewalk, sanitary sewer,
water, and where applicable, stoim sewer) is not required at the time of
development, the applicant submnitting the request for the building permit for a
new residential unit or units, or for a planning action, shall pay the amount
established by the City anoually on a front footage basis, tuto the City’s local
improvement district fund, subject to any provision for multi-frontage lot relief.

Section 2. Section 10.0300(B)(2) shall be amended to read as follows:
2. Sidewalks along local streets shall be installed per the requirements
of any final plat approval, in conjunction with development of a
particular site unless postponed with City approval.
Section 3. Section 10.060(C)(1) shall be amended to read as follows:
1. Where a developinent site abuts an existing public street not

improved to City standards, the abutting street shall be improved to
City standards along the full frontage of the properly concurrent
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with the development, or the improvements shall be constructed
and paid for in accordance with the implementation policy for local
improvements set forth in Resolution No. (7-007.

PASSED AND ADOPTED THIS 12™ DAY OF FEBRUARY, 2007.

Voting Yes, Councilor;_Wood, Dick, Broehl, Kovacich, Wilcox
Voling No, Councilor: None
Absent, Councilor: None
Abstaining, Coumcilor:_None

AND APPROVED BY THE MAYOR. THIS 12™ DAY OF FEBRUARY, 2007.

S//Q %
At Aoy

/alébhis&amﬁ&megmm

Jim Broehl, Mayor pro-tem
Attest:

(e e,
i} ulieﬂ{rueger, MMC, City"blerk
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1.0680 Severability

The provisions of this Ordinance are severable, If any section, paragraph, sentence,
clause, or phrase is found to be invalid by any Court of competent jurisdiction, that
decision shall not affect the validity of the remaining portions of this Ordinance.

1.070 Repeal

The following Ordinances, together with all amendments thereto are hereby repealed:

A. “The City of The Dalles Zoning Ordinance No. 80-986”, adopted May
13, 1980,

B. “The City of The Dalles Snbdivision Ordinance No. 937, adopted
‘ August 4, 1975,

C. “The City of The Dalles Mobile Home Parks and Recreational Vehicle
Parks Ordinance No. 943", adopted May 17, 1976.

1.080 Correction

This Ordinance may be corrected to cure editorial etrors by Resolution of the City
Council.

1.090 Interpretation

The provisions of this Ordinance shall be liberally construed to effect its purpose.
These provisions are declared to be the minimum requirements to fulfill the stated
objectives in the Purpose Statement in Section 1.020 above, When the requirements
herein iinposed are less restrictive than any other comparable requirements imposed by
this Ordinance, State or Federal Laws, or State or Federal Administrative Regulations,

then the more restrictive shall govern,

Where the code language is ambiguous or unclear the Director is authorized to
interpret the code. Requests for interpretation shall be submitted in writing on a form
provided by the City. The Director shall make a written determination and mail or
deliver a copy to the party requesting the interpretation. Appeals shall be heard by the
Commission according to the provisions of Section 3.020.080.

Section 1 — General Provisions
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CITY of THE DALLES
313 COURT STREET
THE DALLES, OREGON 87066

(541) 296-5481
FAX (641) 295-6306

MEMORANDUM

TO: Honorable Mayor and City Council

: N/
FROM: Nolan K. Young, City Manager /:’ L4
CC: Department Managers, Planning Commission
DATE: June 19, 2013
ISSUL: HB 3479

We have been informed that HB 3479 was signed by the Governor yesterday June 18, 2013,
A copy of the bill is attached. This bill removes from the current LUDO the ability at the
time of a residential partition to charge any prepayment or a chage in lieu of forming a Local
Improvement District, or a requirement of the owner to enter into a remonstrance agreement,
There is some question regarding what the words “or a subsequent application for permit in
Surtherance of the partition’ means, City Attorney Gene Patlcer has expressed the opinion
that it would relate to any other associated permits that would be required to complete the act
of partitioning the property.

The legislation is somewhat similar in concept to the LUDQ amendments proposed by
Council to the Planning Commission in that both approaches effectively shift the burden for
local improvements from the partition stage to the building permit phase. However, the
primary difference is that the City no longer has the ability to require non-remonstrance
agreements for a residential partition approval. Under the proposed LUDO amendments,
non-remonstrance agreements were relied upon to secure the obligation for local
improvements against the property and to notify subsequent purchasers of future liability,

The only change to our current development practices is to pattitions in residential zones,
Removal of the in lieu of payments leaves the only option available to people who wish to
partition is to install the improvements. If engineering is not available or they are not willing
to pay for the engineering needed to install the improvements (engineering required may
include an entire block or more), then the partition would not be approved. We feel that this
would stop infill development, which we believe is not the current intended Council policy.
Therefore, we will be going to the Planning Commission at the earliest opportunity to
propose amendments that will still maintain the balance between promoting infill
development, allowing for the installation of full public works infrastructure needed to serve
the property and minimize the surprise to future buyers of any obligation to install public
infrastructure improvements. Attached is a proposed memo to the Planning Commission that
will help implement the discussion for them to prepare LUDO amendments to be brought to
the City Council.
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THh OREGON LEGISLATIVE ASSEMBLY-2003 Regulur Seacion

Enrolled
House Bill 3479

Spongored by Representntive HUFFMAN

CHAPTER

AN ACT

Ralnting to eily fers: and deeloring sn enmgency.
He It Enacted by the Feople of the Siate of Oregon:

BECTION 1. When the ownuer of properly that is Inented in a oily in Wasco County with
n population grenter thun 5,000 aud {hat I zoned for vestdential use files an applicalion for
n pnrlition, ns dofined in OXS 92040, tr n subsequent applieation for o permlit in furtherance
of the partitlon, for (he properly, the oily may hol, ne o condliton of approval of Lhe appli-
ooiion:

(1) Assoss:

{n) A charge in lieu of forming o local improvement disirlels or

(b} A prepayment againal an assessment for a fmfuro loaenl Improvement distelol; or

(2) Regulve the ownor of the properfy lo énter lalo & nonrémonsirante agresment with
respeot 1o the fature formatlon of a local Improvement distrlet,

SECTION 2. Scctlon 1 of thls 2018 Aci i ropenled on July 1, 2028,

SECTION 3. This 2013 Act heing nescsravy for the immodinly presorvailion of the pulitio
peace, lemth and snfely, un emergeney js decloved to exisi, nnd (hiv 2013 Act takes offcel
on tls passige.
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Garrett Chrostek, Administrative Fellow

Dick Gassman, Planning Director
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July 18, 2013

Direction on compliance with FIB 34798

All residential properties on under iproved streets within the City
of The Dalles’s fand use jurisdiction.

City of The Dalles
Planning Department

- 313 Cowt Street

The Dalles, OR 97058

BACKGROUND INFORMATION

HB 3479B," which was signed into the law by the Governor on June 18, 2013 and is
effective upon passage, preempts multiple provisions of the LUDO as it applies to
residential partitions. The law also significuntly alters the City’s general approach to how
residential infill development satisfies its local improvement (sewer, street/sidewalk,
stormwater, water) obligations. In order to comply with the law and achieve the City’s
development goals (affordable for property owners, fair to subsequent purchasers, and

reliable/manageable for the City), existing residential infill development procedures need -

' A copy of that law is attached to this Staff Report,
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to be reevaluated and several amendments to the LUDQ are necessary. This Staff Report
provides background on the general process for residential infill development and local
improvements, the City’s current residential infill procedures, the LUDO amendment that
was presented to the Commission on May 4, 2013, and HB 34798, This inemo then
presents a new concept for residential infill development that is compliant with HB 34798
while meeting the City’s development objectives, Staftf seeks comment and direction on
this new approach so that the City can expeditiously facilitate residential infill
development,

Regidential Infill and Local Improvement Processes

The general rule throughout the state is that property owners are responsible for local
impravements” and that those obligations shonld be satisfied at the time of lot creation.’
Typically, property owners meet their responsibility by either installing the improvements
themselves or, if it is not feasible for the developer to install the improvements at the time
of development, by entering into a non-remonstrance agreement* to have the city install the
iinprovements at a Jater time, The primary reason installation of improvements might not
be fcasible at the time of lot creation is that there is not an approved engineering design in
place for the street. An engineering design is critical because without an approved design,
streets, sidewalks, gutters, and pipes might not line up when streets are tied together
resulting in exceedingly more costly re-installations.

Prior to 2007, property owners in The Dalles pursuing residential infill development
(partitions and new constructions) on sub-standard streets lacking an approved engineering
design satisfied their local improvement obligation by signihg a nou-remonstrance
agreement. Relying exclusively on non-remonstrance agreements throughout the entire
development process did not prove an effective policy as LID assessments typically ended
up falling on subsequent residents of the property, who often were elderly, subject to a
mortgage, or otherwise could not afford the assessments.

The City's Current Process
As LIDs did not offer a predictable or reliable means to finance local improvements®, the

City experimented with s somewhat unique approach based on the recommendations of a
citizen Task Force. Specifically, where installing the improvements was not feasible, the

% Local improvemenls are a health and safety issue as it is a city’s obligation to make sure properties are
habitable (have sewer and water), address run-off issnes {via stormwater drains), ean be safely traversed by
pedestrians (sidewalks), and are accessible to emergency responders {streets of width and quality mecting
City code).

3 Once a proporty satisfies its local improvement requirements, the City takes over maintenance of those
improvements,

* A non-remonstrance agreement is a contractual atrangement that allows & develaper to proceed with
development in exchange for consenting to the assessment imposed when the City installs local
improvemeits at a later time lirough a Loeal Improvement District (“LTD™),

* The City has been unable to initiate a residential LID for 16 years, Many other communities report similar

results.
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City allowed developers to pay a fec in licu of a local improvement assessment based on
uniform rates per foot of frontage for the specific improvements that the property lacked.®

The goal of this process was to collect fecs from developers, which would then be used to
pursue LIDs. The rationale was that LIDs would be more likely to occur if the money was
collected upfront and that developers were in a better position to account for improvements
than were subsequent residents,

However, the 2007 poliey also did not prove successful. In practice, property owners were
charged the uniform rate for the entire frontage of the original property to pursue any form
of residential development. This made the policy particularly burdensome on large lot
owners simply seeking to create a single additional Iot, As some residential lots within the
City’s jurisdiction have several hundred feet of frontage (a typical residential lot on a fully
developed block is roughly 50 feet of frontage), fees in lieu under the uniform rate formula
could reach amounts in excess of $100,000. Accordingly, the City has collected very few
payments in lieu since adoption of the 2007 policy and has not completed a single
residential LID in that time,

Proposed LUDO Amendment

Aftertwo public work sessions, Council was prepared to consider a LUDO amendment to
address the high costs associated with the payments in lieu for residential partitions. To
receive pattition approval under the proposed LUDO amendment, the residential
partitioner must, at his/her election, either install the improvements, pay the fee in liew, or
defer improvetnents by signing a non-remonsttance agtecement. If the improvetnents are
deferred, the obligation for local improvements must be satisfied uwpon the fust occurrence
of either construction of a new dwelling, construetion of an additional dwelling on the
same lot, or formation of an LID, If installation of local improvements is not feasible at
the construction phase, the developer would be assessed the fee iu lieu for the portion of
the original property subject to development.

This LUDO proposal accomplishes several beneficial objectives. First, the residential
partitioner can complete a partition and sell the property without incurring any fee in lieu
or otherwise expending any money on local improvements——provided the sale occurs prior
to the formation of an LID. Second, the residential builder would only be responsible for
the portion of the original property being developed and not the entire original frontage,
which will reduce the amount of the fees, Third, as the non-remonstrance agreement is
recordable against the property, the proposal also provides notice to subsequent buyers that
the newly created lot is not “ready to build.” Finally, the non-remonstrance agreement and
the requirement that improvements be installed o1 paid for prior to the issuance of a

% The exisling uniform local improvement rate for calculating the prepayment is cucrently set at $351.04 per
foot of frontage broken down as follows; $175.85 for street/sidewalk, $39.15 for stormwalcr, $65.35 for
sanitary sewer, and $30,70 for water inclusive of engineering. If a land owner pre-pays, he/she is relioved of
fature sireet obligations when an LID is formed even if the pre-payment is less than thelr proportional actual
costs. Any savings to the landowner is picked up by the City.
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building permit, provide the City assurance that the improvements will eventually be
completed.

The proposed amendment language was submitted to DLCD in February 2013 for review,
went through Planning Commission in April, and was scheduled for a public hearing
before the Council in May. However, the City suspended this process after amendments to
HB 3479 threatened to preempt the proposed LUDO amendment and disrupt other growth
management practices iu both The Dalles and throughout the state.

HB 3479

Representative John Huffman introduced HB 3479 on behalf of a group of property owners
in The Dalles opposed to the proposed LUDQO amendment. While the bill was subject to
several amendments, the language ultimately enacted prohibits cities in Wasco County
with population in excess of 5,000 persons (effectively only The Dalles) from requiring
residential partitioners to make a payment in lieu or to sign non-remonstrance agreements
as a condition of approval,

The direct implication of HB 34798 is that now the only way a residential partition can be
approved under the current LUDO, and specifically Section 9,030.050(C)(1), is if the
applicant installs the improveinents. Becanse improvements can only be installed by
property owners where there is an approved engineering design in place—to avoid costly
problems of misaligned pipes, streets, and sidewalks—many property owners are
effectively prohibited from. pursuing a residential partition. Amendments to the LUDO
and changes to the overall infill development scheme are thus necessary to address this

barrier,
NEW PROPOSED PROCESS

As allowing development to move forward without improvements creates health and safety
issues, and becanse it is unlikely that property owners will voluntarily pursue LIDs, Staff
recommends a strategy that enables developers to install improvements instead of the City.
More specifically, the approach laid out below provides additional tools to put engineering
designs in place thereby facilitating the installation of improvements by developers at the
time of construction, This strategy will reduce the costs of local improvements, will
provide adequate notice for subsequent purchasers of property on underdeveloped streets,
and ensure that local improvements are actually installed.

Partitions

Under the proposed approach, the responsibility to install or pay for improvements would
attach at the partition stage. To receive partition approval on a street with an approved
enginsering design, the partitioner would be required fo either install the improvement for
the fiontage of the original lot,” enter info a deferred development agreement for the entire

7 Property owners eould be required to notify neighbors of their plans fo install improvements to encourage
larger projects.
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frontage, or some combination of installation and deferred development agreement for the
enlire frontage-—whichever the property owner preferred. On streets lacking an approved
engineeting design, the only option would be the deferred developmeut agreement,
Deferred development agreements would not contain any non-remonstrance language, but
would be used to provide notice to subsequent buyers that improvements are required as a
condition of a building permit approval.

Building Permits

At the construction stage (new or additional dwelling unit), building permits would not be
issued if an engineering design is not in place, To allow construction to move forward, the
City would offer property owners the oplsoortumty to initiate an engineering only LID or an
engineering only reimbursement district,” The City would also apply any payments in lieu
already collected towards engineering reimbursement districts and use the proceeds to
complete the improvements on properties that pre-paid. Under either an engineering
reimbursement district or an engineering LID, property owners would be assessed for the
entire frontage of the original lot, districts would have to be ai least one block in length
(generally 300 f1.), and a district must connect to an existing approved engineering design.

If the development is proposed on a street with an approved engmeel ing design, the
property owner would be obligated to install the improvements”, enter into a building
permit deferred development agreement, or some combination—dependent upon
circumstances. The obligation to install local improvements and the scope of the deferred
development agreement would be limited to the frontage of the portion of the property
where the development would occur.

The building perinit deferred development agleement would only be peimltted when the
City would prefer that the developer hold off on installing i impr ovements,'® where the
propetty is sufficiently distant from existing 1mp10vements ! or where the surrounding
block lacls sufﬁment development density that it would not male sense to install the
impr ovements,'> This arrangement will lceep improvement costs down for large lot
property owners by allowing them to phase in improvements as they develop their
properties, These thresholds {density/distance) would then seyve as the trigger for when the
property owner had to satisfy their responsibilities under the building permit deferred
development agreement. Building permit deferred development agreements would be

® Engineering tends to be 10% to 20% of the costs of an improvement project. Engineering designs can be
contracted out as teng as final designs are approved by City engineering Staff. To capitalize on economies of
scale, the City might consider doing one large engineering only LID covering several distinct districts,

® Property owners would be required to notify neighbors of their plans to install improvements to eneourage
larger prejects.

1% For example, the City might prefer that the developer of a property on a septic system hold off on street
improvements until a sewer pipe is laid.

" For example a developer might be permitted to defer mstallmg sidewalls if and until there is 3 sidewall

within 300 feet of the propcity.
12 por example a developer might be permitted to defer installing sidewalks if the average frontage on e

“bloclc” where the property is located is greater than 100 feet and would be responsible for installing the
sidewalk once that threshold is breaehed.
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recorded against the property and include non-remonstrance language. 1f the property is
already subject to a partition deferred developiment agreement, the City would release the
prior agreement for the lot affected upon the execution of a building permit deferred
developiment agreeinent,

The following is an outline of what this system would look like:

1.) Partition
a. Approved engineering design ou street
i. Install improvements (frontage of origiual lot)

ii. Deferred development agreement (frontage of original lot)

ili. Combination of installation (some lesser amount than frontage of
original lot) and deferred development agreement (the remainder of
the frontage of original lot)

b. No approved engineering design on street
i. Deferred development agreement (frontage of original lot)
2.) Building permit
8. Approved engineering design on street
i. Ingtall the improveinents (frontage of lot developed)
ii. Enter into a deferred development agreement (frontage of lot
developed)
1. Where City prefers improvements ocour later
2. Where property is sufficiently distant from improvements
3. Where development density surrounding property is
sufficiently low
iii. Some combination of i, ii, and iii (frontage of lot developed)
b. No approved engineering design on street
i. Not eligible for building permit
1. Property owner can initiate reimbursement district or
engineering only LID

Steps Needed to Implement the Proposed Process

1, LUDO Amendments
a. Review criteria for partitions and residential developments
i. The current LUDO does not explicitly differentiate between
residential development applications on streets with approved
engineering designs and those without. This requirement would
need to be incorporated into several sections of the LUDO,
b. Non-remonstrance agreements
1. Non-remonstrance agreeinents are not permitied for most forms of
residential development. Section 6.110 would need to be amended
and Resolution 07-007 would need to be repealed.

c. Improved to standards

Amendments to Land Use and Development Ordinance — Residential Partitions
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i. Section 10.060(C)(1) already imposes the requirement that streets be
improved to City standards, this may need clarification to suggest
that a deferred development agreement can satisfy this requirement.

d. Half-Streets

L. Section 10.060(C)(2) states that half-streets are not preferred, but
permitted under certain circumstances, Council might consider
imposing a % or full street requirement on the developer, to promote
consistent development, and form mini reimburseinent districts to
allow the developer to recoup costs from benefiting neighbors.

. Deferred development agreements (phased improvements)

i. Section 9.040.060(11) allows land division to move forward with
deferred development agreements where the improvements cannot
be installed at the time of development.

ii. However, Section 9,030.050(C)(1) needs to be amended to allow for
final residential partition plats to be approved through the sighing of
a deferred development agreement.
iii. 10.030 should be amended to allow for expanded use of deferred
development agreements.
2. Reimbursement Districts
a. Engineering

i. The reimbursement district ordinauce does not provide for
engineering unless incorporated into a water or sewer project. The
ordinance would need to be amended to allow for engineering only
reimbursement districts. The ordinance might also be amended to
set the application fee at 1% of total project costs up to $1,000.
Currently, the application for a reimbursement district is a flat fee of
$1,000. The time frame for reimbursement districts might also be
expanded to provide more assurance that promoters recoup their
COsts,

b. Street
i. The reimbursement district ordinance does not provide for street
projects, The ordinance would need to be amended to allow for
street reimbursement distriets.
¢. Storm
i. The reimbursement district ordinance does not provide for storm
projects. The ordinance would need to be amended to allow for
storm reimbursement districts.
d. 9.040.060 (H)
i. This sub-section needs to be amended to allow partitions to move
forward upon the approval of a reimbursement district.
3. Engineering only LIDs
a. Engineering only LIDs are permitted under the current LID ordinance,
However, Staff seeks Council approval prior to proposing any engineering
only LIDs.
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CONCLUSION

In several ways the process proposed in this memo is superior to the proposed LUDO
amendment. Specifically, it is a more comprehensive approach that better facilitates
reaching the desired end resulis—lowered overall development costs, notice to subsequent
buyers, orderly installation of improvements, and compliance with HB 3479B. By placing
such a strong emphasis on engineering, this system allows for better planning of
development and allows property owners to take advantage of lower prices offered by

private contractors.
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