OFFICE OF THE CITY MANAGER COUNCIL AGENDA

AGENDA

REGULAR CITY COUNCIL MEETING
December 10, 2012
5:30 p.m,

CITY HALL COUNCIL CHAMBER
313 COURT STREET
THE DALLES, OREGON

1. CALL TO ORDER

2. ROLL CALIL OF COUNCIL

3. PLEDGE OF ALLEGIANCE

4. APPROVAL OF AGENDA

5. PRESENTATIONS/PROCLAMATIONS

6. AUDIENCE PARTICIPATION

During this portion of the meeting, anyone may speak on any subject which does not later appear on the agenda,
Five minutes per person will be allowed. If a response by the City is requested, the speaker will be referred to
the City Manager for further action. The issue may appear on a future meeting agenda for City Council

consideration,

7 CITY MANAGER REPORT
8. CITY ATTORNEY REPORT
9. CITY COUNCIL REPORTS

10. CONSENT AGENDA

Items of a routine and non-controversial nature are placed on the Consent Agenda to allow the City Council to
spend its time and energy on the important items and issues. Any Councilor may request an item be “pulled”
from the Consent Agenda and be considered separately. I[tems pulled from the Consent Agenda will be placed
on the Agenda at the end of the “Action Items” section,

CITY OF THE DALLES

"By working together, we will provide services that enhance the vitality of The Dalles”




11.

12.

13.

A. Approval of November 26, 2012 Regular City Council Meeting Minutes
B. Approval of November 14, 2012 Work Session Minutes
C. Resolution No. 12-025 Authorizing the Name of the Street/Bridge Replacement Fund
to be Changed t Transportation Systems Reserve Fund; Retaining the Original
Purpose of That Fund as a reserve Fund for the Street Systems of the City of The
Dalles
PUBLIC HEARINGS
A. Public Hearing to Receive Testimony Regarding Proposed Demolition of Structure at
600 East 12" Street [Agenda Staff Report #12-081]
1. Resolution No. 12-019 Confirming the Determination that the Structure at 600
East 12" Street Constitutes a Public Nuisance as a Dangerous Building and
Demolition of the Structure is an Appropriate Remedy
B. Public Hearing to Consider Appeal by Jennifer Blevins of Planning Commission

Decision Affirming the Planning Director’s Interpretation of Off Street parking
Requirements for 1215 Blakely Way [Agenda Staff Report #12-088]

CONTRACT REVIEW BOARD ACTIONS

A. Authorization for Professional Services Agreement to Develop a Water Management
and Conservation Plan as Required by Oregon Water Resources Department {Agenda
Staff Report #12-087]

B. Acceptance of a Grant From Google and QLife Agency for Wi Fi Expansion Project
|Agenda Staff Report #12=089]

ACTION ITEMS

A. Approval of Updated Wastewater Facility Capital Improvement Plan and Associated
Funding Plan [Agenda Staff Report #12-086].

B. Approval of Third Addendum for Lease Agreement With Shearer Sprayers at the
Columbia Gorge Regional Airport {Agenda Staff Report #12-084]

C. Approval of Use Agreement for TEAM Oregon Motorcycle Safety Program for
Runway Use at Columbia Gorge Regional Airport [Agenda Staff Report #12-085]

D. Resolution No. 12-020 Approving Amendments to the City’s Fee Schedule to Include

Fees for Second Hand Dealers and Use Fees for Lewis and Clark Festival Park
[Agenda Staff Report #12-082]




E. Resolution No. 12-024 Approving a Rate Increase for The Dalles Disposal Service
for Operational Costs and Disposal of Material at Wasco County Landfill [Agenda

Staff Report #12-083]

14, ADJOURNMENT

This meeting conducted in a handicap accessible room.

Prepared by/
Julie Krueger, MMC
City Clerk
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CITY of THE DALLES
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AGENDA STAFF REPORT
CITY OF THE DALLES
MEETING DATE AGENDA LOCATION AGENDA REPORT #
December 10, 2012 Consent Agenda N/A
10,A-C
TO: Honorable Mayor and City Council
I\
| !
FROM: Julie Krueger, MMC, City Cleng }
1!
THRU: Nolan K. Young, City Manager
DATE: November 28, 2012

ISSUE: Approving items on the Consent Agenda and authorizing City staff to sign contract
documents.

A. ITEM: Approval of November 26, 2012 Regular City Council Meeting Minutes.

BUDGET IMPLICATIONS: None.

SYNOPSIS: The minutes of the November 26, 2012 regular City Council meeting have
been prepared and are submitted for review and approval.

RECOMMENDATION; That City Council review and approve the minutes of the
November 26, 2012 regular City Council meeting.

B. ITEM: Approval of November 14, 2012 Work Session Minutes.
BUDGET IMPLICATIONS: None.

SYNOPSIS: The minutes of the November 14, 2012 work session have been prepared
and are submitted for review and approval.



RECOMMENDATION: That City Council review and approve the minutes of the
November 14, 2012 work session.

C. ITEM: Resolution No. 12-025 Authorizing the name of the Street/Bridge
Replacement Fund (013) to be Changed to Transportation Systems Reserve Fund (013);
and Retaining the Original Purpose of that Fund as a Reserve fund for the Street systems
of the City of The Dalles.

BUDGET IMPLICATIONS: None.

SYNOPSIS: The Street/Bridge Replacement Fund (013) was put in place as a reserve
fund to save for upgrades and expansion of the City’s street systems. Reserve Funds are
required to be put in place by the governing body for a specific purpose and must be
reinstated once every ten years if the purpose continues. Resolution No. 11-017, adopted
in June of 2011, authorized continuation of several reserve funds used by the City,
including the Street/Bridge Replacement Fund.

During the 2012 budget process and again at the Council meeting on November 26, 2012,
it was suggested by Mayor Wilcox that the fund name caused some confusion because the
City was not saving for any bridges at this time. He suggested that Fund 013 be renamed
to clarify its purpose, which, according to Resolution No. 11-017, to “accumulate
financial resources to pay for upgrade and expansion of the street systems.”

The Council could choose to change the name of this fund by adopting the proposed
resolution, which would rename fund 013 the Transportation Systems Reserve Fund and
retain the original purpose of the fund.

If the Council wishes to change the purpose of the fund, then the process would require
that we dissolve the fund and transfer the assets and liabilities to the General Fund. Then
a new fund would need to be established by resolution stating the new purpose of the new
fund and the assets and liabilities would be transferred into the new fund. Just renaming
the current fund is a much simpler process, only requiring adopting this proposed
resolution.

RECOMMENDATION: Move to Adopt Resolution No. 12-025 Authorizing the name
of the Street/Bridge Replacement Fund (013) to be Changed to Transportation Systems
Reserve Fund (013); and Retaining the Original Purpose of that Fund as a Reserve fund
for the Street systems of the City of The Dalles.




PRESIDING:

COUNCIL PRESENT:

COUNCIL ABSENT:

STAFF PRESENT:

CALL TO ORDER

MINUTES

REGULAR COUNCIL MEETING
OF
NOVEMBER 26, 2012
5:30 P.M.
THE DALLES CITY HALL
313 COURT STREET
THE DALLES, OREGON

Mayor Jim Wilcox
Bill Dick, Carolyn Wood, Dan Spatz, Tim McGlothlin
Brian Ahier

City Manager Nolan Young, City Attorney Gene Parker, City Clerk
Julie Krueger, Police Chief Jay Waterbury, Public Works Director
Dave Anderson, Finance Director Kate Mast, Administrative
Fellow Garrett Chrostek, Planning Director Dick Gassman,
Engineer Dale McCabe, Wastewater Collection Manager Steve
Byers

Mayor Wilcox called the meeting to order at 5:32 p.m.

ROLL CALL

Roll call was conducted by City Clerk Krueger; Councilor Ahier absent.

PLEDGE OF ALLEGIANCE

Mayor Wilcox invited the audience to join in the Pledge of Allegiance.



MINUTES (Continued)
Regular Council Meeting
November 26, 2012

Page 2

APPROVAL OF AGENDA

Mayor Wilcox asked to add the School District 21 report to the agenda, under Presentations. It
was moved by Spatz and seconded by Wood to approve the agenda as amended. The motion
carried unanimously, Ahier absent.

PRESENTATIONS/PROCLAMATIONS

School District 21 Report

Anne Evans, Chenowith Elementary School Principal, provided a report regarding the school’s
efforts to respond to the priority school designation they received. Evans said they had looked at
practices and evaluated programs. She said they were working to do what was best for the
students. Evans said she had an excellent staff and great parent and community involvement.
She talked about a recent awards ceremony in which 126 students were recognized and
mentioned the creation of a new booster club. Evans said data monitoring was showing that
changes were already making a difference.

Canvas the Vote Proclamation
Mayor Wilcox read the Proclamation, proclaiming Steve Lawrence elected as Mayor; Carolyn
Wood elected as Councilor at Large; Dan Spatz elected as Councilor, Position #2; and Linda

Miller elected as Councilor, Position #4.

Presentation of Fiscal Year 2011~12 Audit

Finance Director Mast introduced the City’s Auditor Tonya Moffitt. Ms. Moffitt said they were
pleased to provide a clean opinion for the City. She reviewed the Executive Summary and noted
there were no findings on the single audit they prepared for the federal funding.

It was moved by Wood and seconded by Dick to accept the 2011-12 audit as presented. The
motion catried unanimously, Ahier absent.

Councilor Wood said the City had received the highest award for financial reporting for 17 years
and said the City’s finances were well managed.

RECESS TO URBAN RENEWAL AGENCY MEETING

Mayor Wilcox recessed the meeting at 5:50 p.m. to convene as the Urban Renewal Agency.
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Reconvene City Council Meeting

The City Council meeting reconvened at 6:14 p.m.
AUDIENCE PARTICIPATION
None,

CITY MANAGER REPORT

City Manager Young reported the Dog Control Officer position had been filled on a part-time
basis. He said the new employee was Chelsee Hudson. Young asked to be excused from the
December 10 Council meeting because he needed to be away. He said City Attorney Parker
would serve as Acting City Manager in his absence.

CITY ATTORNEY REPORT

City Attorney Parker reported he had several items on upcoming Council agendas, including the
demolition of a dangerous building, leases at the Airport, and a land use appeal.

CITY COUNCIL REPORTS

Councilor Wood said she had attended the Airport open house and was pleased to see the new
hangar. She said it would be used for aircraft maintenance during the winter so there would be a
heated place to work.

Councilor McGlothlin said the Traffic Safety Commission had met on November 21 and the
primary discussion was in regard to the Kelly Avenue traffic study. He said many changes were
discussed but no action was taken.

Councilor Dick said he attended the November 20 Urban Renewal Advisory Committee meeting
and said the Committee supported the extension of the Granada Block memorandum of
understanding.

Councilor Spatz said the Mid Columbia Economic Development District had hosted a bi-state
forum last week and discussed affordable housing, National Scenic Area economic funds, and
education and training. He said the focus was on treating the Gorge in a regional manner to
discuss issues and opportunities in common.
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Mayor Wilcox said he had been pleased with the turn out for the airport open house and noted
the restaurant would re-open in the near future. Wilcox said he would be participating as a judge
in the upcoming robotics-lego competition, with 57 teams competing this year. He reported he
had participated in the Starlight Parade and would be attending the Community Qutreach Team
meeting on Friday, November 30.

CONSENT AGENDA

It was moved by Wood and seconded by Spatz to approve the Consent Agenda as presented. The
motion carried unanimously, Ahier absent.

Items approved by Consent Agenda were: 1} approval of October 22, 2012 regular City Council
meeting minutes; and 2} approval to declare Public Works Department equipment as surplus

property.

PUBLIC HEARINGS

Public Hearing to Consider Remonstrances Regarding the West First Street and Bargeway Road
Reconstruction Local Improvement District, Phase 2

Mayor Wilcox reviewed the procedures to be followed for the public hearing.

The staff report was reviewed by Public Works Director Anderson. In response to a written
remonstrance from Gerald Risberg, Anderson said the City had investigated the catch basin on
his property and was not able to verify its status. He said when the project is underway, the City
will determine whether the storm line could be connected and if so, would remove it from the
project cost assessed to the property owner.

Anderson said one other letter was received, but it was not a valid remonstrance. He said though
the property did not have frontage on Bargeway Road, it was accessed by easement from
Bargeway Road and had the benefit of infrastructure and transportation needs. He said two
properties within the proposed district would be assessed for 50 feet of frontage which was the
minimum allowed by zoning requirements. Anderson said those two properties would also be
assessed for storm water drainage from one half of the street width.

Councilor McGlothlin retired from the meeting at 6:35 p.m.
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Testimony

Gerald Risberg testified in opposition to the proposed local improvement district. He said he had
been told the storm sewer would be installed shortly after he purchased the property in 1988 and
he installed the catch basin and line to the road. Risberg said he assumed the storm had been
connected to the City’s system. He spoke in opposition to the cost of the project, saying the cost
for the improvements was nearly equal to the current value of his property and he questioned the
acreage stated in the report, noting he owned two acres, not 2.37 acres. Mr. Risberg said it was
difficult to find a tenant and he was not able to charge market rent due to the poor economy. He
said Bargeway Road did not need to be reconstructed because it was in good condition.

Hearing no further testimony, the public hearing was closed.

Resolution No. 12-023 Accepting the Preliminary Report of the City Engineer, Announcing the
Formation of a Local Improvement District for West First Street, Terminal Way and Bargeway

Road Reconstruction Project, Phase 2

It was moved by Spatz and seconded by Wood to adopt Resolution No. 12-023 accepting the
preliminary report of the City Engineer, announcing the formation of a local improvement district
for West First Street, Terminal Way and Bargeway Road Reconstruction Project, Phase 2. The
motion carried unanimously, Ahier and McGlothlin absent.

Public Hearing to Consider Testimony Regarding Annexation of Properties Located in the Urban
Growth Boundary Pursuant to ORS 222.750 and Land Use Development Ordinance Chapter 14

Mayor Wilcox reviewed the procedures to be followed for the hearing.

Planning Director Gassman reviewed the staff report.

Testimony

Michael Held, Port of The Dalles Development Specialist, testified that the Port was in support
of the annexation. He said the Port had a concept design for the property and utilities needed to
be provided to the site to move project planning forward. He said annexation would help the
Port with the State’s site readiness process.

Hearing no further testimony, the public hearing was closed.

Councilor Dick said he did legal work for the Port of The Dalles, but was not involved with the
annexation application and would not receive any economic gain from the proposed annexation.
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City Attorney Parker said there was no conflict of interest for Councilor Dick.

It was moved by Dick and seconded by Spatz to approve the proposed consent annexations for
the property at 3821 West Tenth Street and three adjacent lots owned by the Port of The Dalles
north of Chenoweth Creek and direct staff to prepare an ordinance declaring the properties to be
annexed, for adoption at a future Council meeting. The motion carried unanimously, Ahier and
McGlothlin absent.

Public Hearing to Receive Testimony Regarding a Supplemental Budget for the 2012-13 Fiscal
Year

Mayor Wilcox reviewed the procedures to be followed for the hearing.
Finance Director Mast reviewed the staff report.

Testimony

No testimony was presented. The public hearing was closed.

Resolution No. 12-021 Adopting a Supplemental Budget for Fiscal Year 2012-13, Making
Appropriations and Authorizing Expenditures From and Within Various Funds

It was moved by Wood and seconded by Spatz to adopt Resolution No. 12-021 adopting a
supplemental budget for fiscal year 2012-13, making appropriations and authorizing expenditures
from and within various funds. The motion carried unanimously, Ahier and McGlothlin absent,

Resolution No. 12-022 Authorizing Transfers of Funds Between Categories of Various Funds,
Making Appropriations and Authorizing Expenditures for Fiscal Year Ending June 30, 2013

It was moved by Spatz and seconded by Dick to adopt Resolution No. 12-022 authorizing
transfers of funds between categories of various funds, making appropriations and authorizing
expenditures for fiscal year ending June 30, 2013. The motion carried unanimously, Ahier and
McGlothlin absent.

Recess

Mayor Wilcox called a recess at 7:08 p.m. to allow staff to set up equipment for the next agenda
item.
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Reconvene

The meeting reconvened at 7:15 p.m.

DISCUSSION ITEMS

Updated Wastewater Facility Capital Improvement Plan and Associated Funding

Public Works Director Anderson reviewed the staff report and introduced Wayne Gresh and Rick
Shanley of Carollo Engineers and John Ghilarducci of FCS Group.

A power point presentation was provided (attached as Exhibit “A”), reviewing projected growth,
service area, summary of projected flows, the model used for collection system analysis, the list
of proposed Capital Improvement Plan (CIP) projects, and an evaluation of the treatment facility.
It was noted the CIP was proposed to be completed in phases. Mr. Gresh said the first phase
would address capacity, redundancy, odor issues and improve the appearance of the plant. He
said Phase 2 would address capacity and redundancy issues, and Phase 3 would further address
capacity, redundancy, asset and site management and future regulatory requirements.

It was noted that through the review process, ten projects were able to be removed from the
current CIP at a savings of approximately $2.4 million. It was also explained that co-generation
of the methane was determined to not be cost effective at this time, but that staff would continue
to work with the PUD to determine if they were interested in continuing to pursue that project.
Mr, Gresh said the methane was being used to heat the digesters at this time.

Councilor Spatz asked if it was possible to work with the Cherry Growers to determine if
landscaping could be extended across their property at the same time the treatment plant
landscaping project was completed.

In response to a question, Public Works Director Anderson said the improvements would not
require any additional staffing at the facility.

John Ghilarducci provided a power point presentation regarding the financial element of the CIP
(attached as Exhibit “B”). He said rates should provide enough revenue to sustain the system,
charge for services provided, recover costs and achieve City objectives. Ghilarducci provided
three rate scenarios. The first scenario was for rate increases without any new debt; smoothed
rate increases without new debt; and smoothed rate increases with additional revenue bonds, It
was explained the use of revenue bonds would create the lowest and most stable rate increases,
approximately 3% per year.
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Regarding proposed systems development charges (SDC’s), the methodology was explained and
a calculation summary presented. Mr. Ghilarducci said the current wastewater SDC was $1,789,
but based on the calculations, the SDC could be as much as §2,572.

The City Council asked staff to provide examples of recent commercial developments with the
proposed SDC applied and compared to the current SDC’s. It was the consensus of the Council
to proceed with implementation of the CIP, to work toward adopting the rates as outlined in
scenario #3, and to gather additional information regarding the proposed SDC increase .

Councilor Spatz asked if staff could provide information comparing operation of the wastewater
treatment plant by contract vs. in-house.

Councilor Wood said when OMI took over operations, they made repairs, improvements, and

have operated the plant very professionally. She said it would be difficult to find that expertise
and said she would not support the City taking back operations of the plant.

ADJOURNMENT

Being no further business, the meeting adjourned at 8:30 p.m.

Submitted by/
Julie Krueger, MMC
City Clerk

SIGNED:

James L. Wilcox, Mayor

ATTEST:

Julie Krueger, MMC, City Clerk
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Wastewater Facility Master Plan Update
provides a comprehensive 20 year plan
for the collection system and treatment
facility to:

 Accommodate growth
* Maintain assets
¢ Meet regulatory requirements

* Improve treatment facility:
— Appearance
— QOdor control
— Beneficial use of resources

City Coun

cil Meeting Minutes

November 26, 2012

Exhibit “A”
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Growth projected through 2030:
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Summary of projected flows

City Council Meeting Minutes

November 26, 2012

Flow Parameter (mgd) Current 2022 2030

Base Wastewater Flow (BWF) 2.0 3.0 3.5
Average Annual Flow (AAF) 2.3 3.5 4.0
Average Dry Weather Flow (ADWF) 2.0 3.1 3.6
Average Wet Weather Flow (AWWTF) 2.6 3.9 4.5
Maximum Month Dry Weather Flow (MMDWF) 2.5 3.7 4.3
Maximum Month Wet Weather Flow (MMWWE) 3.4 5.0 5.7
Peak Daily Average Flow (PDAF) 6.1 8.5 9.3
| Peak Instantaneous Flow (PIF) 7.7 10.8 11.9

Exhibit “A”
Page 5 of 25
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GIS integration allows modeling when
zoning changes occur

Current land use
zoning overlay

Columpla River

City Council Meeting Minutes

November 26, 2012
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Model used for comprehensive collection :
system analysis that included:

il Meeting M

ber 26, 2012

» Calibrating the model through:

— Flow monitoring
— Correlating with existing flow data

* |dentifying the design storm

* Analyzing inflow and infiltration rates
* Analyzing lift station capacities

* |dentifying deficiencies

» |dentifying capital improvements

City Counc
Novem

Exhibit “A”
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Nine collection system improvements

identified:

LIft Station 5=

10 CIP projects saving
about $2.3 million
eliminated through
new modeling work

City Council Meeting Minutes

November 26, 2012
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Collection system CIP:

CIP Project
6t Street — South
2nd Street
g8th St Lift Station Replacement
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Total Collection System CIP
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4,260,000

Fiscal Year
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2017 & 2018
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2028 & 2029
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Treatment facility evaluation included:
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Program #1 addresses capacity,
redundancy, and odor issues and
improves plant appearance

City Council Meeting Minutes

November 26, 2012
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Program #2 addresses capacity and

redundancy issues

City Council Meeting Minutes
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Program #3 addresses capacity,
redundancy, asset and site management,
and future regulatory requirements

City Council Meeting Minutes

November 26, 2012
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Treatment Facility CIP:

CIP Project

Program #1
Influent Pump Station
Headworks
Digester 2 Conversion
Aesthetic Improvements
Program #2
Biosolids Storage Tank
Secondary Clarifier
Gravity Belt Thickener
Program #3
New Administration, Lab, and Control Bldg
Secondary Process Improvements

$
4,880,000
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Fiscal Years
2014 - 2016

2017 - 2019

2020 - 2022

City Council Meeting Minutes

November 26, 2012
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Treatment facilities strategically located

on existing site:

City Council Meeting Minutes

November 26, 2012

M GEND
PHASE |
PHASE 1|

]
|
T eense
L1

FUTURE TREATMENT FROCESSE!

COLUMBIA RIVER

THE LEW|S AND
LARK FESTIVAL PARK

I'N n

|
|
L

L

ADMINISTRATION

EXISTING
SECONDARY
ARIFIER

IPSIEPS

FUTURE
CLASS A
BIOSOLIDS

EXISTING,

" ADMIN
B RN

Ay

| N 0 N . T L R A R N AR A AN AT RS S AR F AN AP N R ARV ASEE FEDA LRGN AN AN RO NN SN AT NN AN A NN n

“...n.nnna!-:.lnunn||lturlllnllunusnlw

—3

Ili|Illl_l_-l.-l.l_lLl.lnl.xr_;ll!!llrlIll-lillI!li'IlIIIIl[.L!lllll!ll[lllLI_‘lLL]l]lLLl'll|i||'llI[JiIlNlllI[lllll][ll][l'lilli?{‘ldlr(lrll|

T IIIl]lIllsll%lllLJll|Illlllll-lll

NSRS E s NN AR AN nNEY BARSY

.34
AY

EAST 1ST STREET

FUTUR
HOTEL
LOCATIO

SE WASHINGTON STREET

TRANSPCRTATION
CENTER

= EREL MINARY * -~ STORAGE TANK " =sTING. -
TREATMENT AREA DIGESTER NO,

—) (/

Figure 513
YEAR 20320 SITE LAYOUT OF THE
RECOMMENDED WWTF [MPROVEMENTS
CITY OF THE DALLES
WASTEWATER FACILITIES MASTER PLAN

CarollchletallicTemplaleWilhLogo.pptx

accarclio

Exhibit “A™
Page 17 of 25




CarolloMetallicTemplaleWithLogo pplx

Aesthetic improvements consistent with
downtown development plans

~

City Council Meeting Minutes

November 26, 2012

" srmBoL LEGEND " KEY NOTE LEGEND
| EE e 5] amimat rer menne P setrmma, ¥
(] scmimsesmpamrmana, [ m.._._m_.m_.anzunrﬁz
WERETRITEEE  SADLNA Pt [E] vmures roucr wevens, pur o e FESTIVAL PARK ~,
E

B oo ==

 TRANSPORTATION CENTER - %, =
{FORMER TRAIN DEPOT) o

WWTP FACILITIES PLAN g comtn (RO de=

Exhibit “A”

Page 18 of 25



CarollcivelallicTemplaleWithLago.ppix

Two concepts presented:

Concept 1
provides higher
level of
landscaping and
upgraded fence
along East 1st
Street

Concept 2
provides
moderate level of
landscaping and
fence along East
1st Street that
matches park
fence

!

)’
S
¢

-
- THE LEWTS AND CLATK
FESTOVAL PARK B

o W

'Itﬁ:‘ LT SRt
L%

LT T

e @ | Iﬁ-
€
e

v

AIvRATEr

CTH; LDANS AND CLARK

i

|

g

rmwmmm—-) !
L

I
J - oeEcoNCutRRY
2 GROWTS
i 3
I
= Ly I o
= ..
i
-
W
i - OLGON CHERAY
= GROWTRS
. J
I
=f

- WWTP FACILITIES PLAN

City Council Meeting Minutes

November 26, 2012

18

Exhibit “A”

Page 19 of 25



CaroIIol‘u'1etalIicTemplaieWiihLogo.pplx

 WWTP FACILITIES PLAN

Both concepts

EXETING CONDITIONS:
Viswe S Laweis 2ng Clark, Fasrival sk

EXISTING COMDITIONS:
Wiew from Future Hetel, Sth Foor

Improve appearance

OFTCN L
A Vicw Eom Lewis 2o Cirk Festival Fark

QPTIONT:
° WFew from Furure Batel, S:h Floar

. OFTIONZ:
=/ View oo 182, Drtving Wasthourd

< ea* AN w

City Council Meeting Minutes

November 26, 2012

20

Exhibit “A”

Page 20 of 25



Conclusions of the evaluation:

* |Influent Pump Station
— Insufficient firm capacity
— Aged asset

* Grit Basin

— Insufficient capacity within the planning period
— Redundancy needed to maintain asset

* Screens
— Redundancy needed to maintain asset

il Meeting Minutes

mber 26, 2012

City Counc
Nove

Recommended:

Influent Pump Station and
Headworks Facility with Improved
Odor Control

Exhibit “A”
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Conclusions of the evaluation, cont’d:

e Aeration Basins
— Capacity adequate to ~2020
» Secondary Clarifiers

— Total capacity adequate to ~2021
— Insufficient redundancy to maintain assets

Recommended:

80" diameter secondary clarifier

Plan for aeration basin/secondary
upgrades in 2020.

City Council Meeting Minutes

Nov

22

ember 26,2012
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Conclusions of the evaluation, cont’d:

UV Basins, EPS, Outfall

— Adequate capacity and redundancy available

* Alternative permitting scenarios

— Reserve space for future advanced primary and
secondary treatment and Class A biosolids.

* Administration, Laboratory, Storage, and
Maintenance Facility
— Replace aged facilities with new facility fronting park

Récommended:

emplateWilhlL.og

Administration, Laboratory, and
Control building

cil Meeting Minutes

November 26, 2012

City Coun
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Conclusions of the evaluation, cont’d:

 Thickening
— Capacity available through build-out
— Insufficient redundancy beyond 2022

* Anaerobic Digestion
— Insufficient capacity and redundancy

» Storage
— Insufficient storage

City Council Meeting Minutes
mber 26, 2012

Nove

e Cogeneration

— Leave room on site

for future facility Recommended:

Convert Digester 2 to active digester
Biosolids storage tank
Additional Gravity Belt Thickener

Page 24 of 25
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Possible Sources of I/l in Sanitary Sewer

N Cracked ot
Broken Pipe

Detericrated Manhole
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City of The Dalles,

Oregon

November 26, 2012

Wastewater Plan:
Financial Element

City Council Meeting

John Ghilarducci

“»FCS GROUP

4380 SW Macadam Avenue, Suite 220, Portland, OR 97239 B 503-841-46543

City Council Meeting Minutes

November 26, 2012
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Presentation Ouitline

1. Rate Findings
= Background
= 'Key Assumptions
= Rate Scenarios

2. SDC Findings
= Background
= SDC Calculation Summary
= Comparable SDCs

“%»FCS GROUP

City Council Meeting Minutes

November 26, 2012

Page 2
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What Should Rates Do¢

= Generate sufficient revenues 1o sustain
the utility system

= Charge for services provided
= Recover costs equitably

= Achieve City objectives
= Revenue stability

= Maintain minimum fund balances
and meet other fiscal policies

il Meeting Minutes

City Counc

<»FCS GROUP | Page3

November 26, 2012
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Key Assumptions

= Annual cost escalation

= 5.1% for personal services (historical rate)
= 3.2% for mafterials and services (CPl)
= 3.1% for capital outlay (ENR CCl)

= Qperating fund maintains 45-90 days of
expenditures

= Minimum revenue bond coverage rafio
of 1.25

= New debt modeled at 4.0% for 20 years

cil Meeting Minutes

ber 26, 2012

City Coun
Novem

“»FCS GROUP | Pages
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Rate Scenario |

City Council Meeting Minutes

November 26, 2012

Minimum Required Rate Increases without New Debt

Fiscal Year Ended

Cafegory &/30/2013 &£/30/2014 &/30/2015 &/30/201& &/30/2007 &/30/2018 &/30/201%9 &/30/2020
Operating fund revenues
Rate revenues 34,643,056 $4,643,056 $4,987,881 $5,821,700 $6.153,243 $6,628,156 $7,272,384 §7,308,744
Non-rate revenues 249,801 250,410 250,545 248,607 248,689 248,985 247,725 251,050
Total operating fund revenues $4,892,857 $4,893,466 $5.238,426 $4,070,307 $6,401,932 $6,877,141 $7,520,109 $7,559.794
Operating fund expenditures
Operotions and maintenance $3.462,977 $3.651,544 $3.793,651 $3,964.477 $4,076,565 $4.249.564 $4,434,547 $4.608,507
Capital outlay - - 1,495,466 1,458,474 1,604,627 2,440,074 733.470 79%9.058
Debt service 621,635 623,267 618,270 618,894 618,689 622,405 619,530 620,767
Total operating fund expenditures $4,084,612 $4,274,811 $5907.386 $6.041,845 $6,299.881 $7,312,043 $5,787,548 $6,028,333
Capital expenditures outside operating fund $2,171,785 $1,734,450 $1,846,075 $% 5348 % 80,664 $ 81,285 3 81,692 % 667,000
Rate adjustment on March 1 0.00% 0.00% 22.28% 6.09% 3.44% 14.42% 0.00% 0.C0%
Manthly rate ot vear-end [currently $41.85) 3 4185 % 4185 % 5117 % 5429 % 56.16 % 6425 % 6425 3 64.25
Revenue band caverage ratia (1.25 minimum) 2.60 2.25 2.63 3.81 4.21 4.73 5.58 5.33

“»FCS GROUP | Pages

Exhibit “B”
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Rate Scenario 2

City Council Meeting Minutes

November 26, 2012

Smoothed Rate Increases without New Debt
Fiscal Year Ended

Category &/30/2013 &/30/2074 &/30/2015 &/30/201&6 &/30/2017 &/30/2018 &/30/201%9 &/30/2020
Operating fund revenues
Rate revenues 54,748,022 $5,070,038 $5,413,894 $5809,975 $6,235034 34,691,191 $7,021,974 $7,057,084
Nan-ate revenues 249,801 250,410 250,545 250,639 250,744 250,817 250,817 251,050
Total operating fund revenues $4,997,823 $5,320,448 35,664,439 $6,060,614 36,485,778 $6,942,008 $7,272,791 $7.308,134
Operating fund expenditures
Operations and maintenance $3,466,126 §$3,664,354 $3,806,431 33,964,126 34,079,019 $4,251,455 $4,427,035 $4,600,958
Capital outlay - - 979,181 1,228,911 1,391,404 2,068,148 732,393 -
Debt service 621,635 623,267 618,270 618,894 618,689 622,405 619,530 620,767
Total operating fund expenditures $4,087,761 $4,287,621 $5403,882 $5811,931 356,089,112 $6,942,008 $5,778,958 §5221,725
Capital expenditures cutside aperating fund $2,171,785 $1,734,450 $2,362,359 $ 234,211 $ 293887 § 453,211 § 82,770 31,466,058
Rate adjustment on March 1 6.78% 6.78% 6.78% 6.78% 6.78% 6.78% 0.00% 0.00%
Monthly rate at year-end {currently $41.85) b 4469 % 4772 % 5096 % 5441 % 58.10 % 62.04 3 62.04 % 62.04
Revenue bond coverage ratio {1.25 minimum) 2.7% 2.9 3.38 3.80 4.34 4.85 5.15 4.90

< FCS GROUP | Page6

Exhibit “B”
Page 6 of 12



Rate Scenario 3

Smoothed Rate Increases with Addifional Revenue Bonds

Cafegory
Cperoting fund revenues
Rote revenues
Non-rate revenues
Total operating fund revenues
Operating fund expenditures
Operations and maintenance
Capital cutlay
Debt service
Tetal operating fund expenditures
Capital expenditures outside operating fund
Rate odjustment on March 1
Monihly rate at year-end (currently $41.85)
Revenue bond coverage rotio (1.25 minimum)

&/30,/2013

34,696,261
249,801

6/30/2014

$4.857.707
250,410

&/30/2015

$5.024,702
251,390

6/30/2016

55,223,425
251,484

Fiscal Year Ended

5/30/2017

$5,430,008
251,589

6/30/2018

55,644,761
252,508

&/30/201%

55,868,007
252,622

City Council Meeting Minutes

November 26, 2012

&/30/2020

$6.100,083
252,741

$4,946,062

$5,108,.117

$5,276,092

$5,474,910

$5,681,597

$5.897,269

$6.120,629

$6.352,823

$3.464,573

621,635

$3.657,984

215,029

$3.794,755

210,032

$3.946.529

210,656

$4.054,868

1,202,214

$4,220,062

1,205,930

34,392,416

1,203,055

$4,572,248

1,496,054

$4.086,208

$4,573,013

$4,704,788

$4.857,185

$5,257,082

$5,425,992

$5.595,471

$6.068.302

$2,171,785
3.44%
$ 4329
2.70

$1,734,450
3.44%

$ 4478
1.72

$3.341,541
3.44%

3 46.32

1.77

$1,463,823
3.44%

$  47.97
1.82

$1.685,291
3.44%
3 49.56
1.44

$2,521,359
3.44%

3 51.26
1.48

3 815162
3.44%

5 53.02
1.53

< FCS GROUP

$1,466,058
3.44%

5 54.84
1.25

Page 7
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Scenario Comparison
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SDC Background

ORS 223.297 - 314, defines i
“a uniform framework for
the imposition of” SDCs,

“to provide equitable |
funding for orderly growth |
and development in ‘\‘

Oregon’'s communities”

\
- . _KNT’M
h

Key Characteristics

SDCs are one-tfime charges,
not ongoing rates.

SDCs are for capital only, in

both their calculation and in
their use.

Properties which are
already developed do not
pay SDCs unless they
“redevelop’.

SDCs include poth future
and existing cost
components.

SDCs are for general
facilities, not “local”
facilities.

City Council Meeting Minutes

November 26, 2012
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SDC Methodology

Reimbursement

Fee

Eligible cost or

value of unused
capacity

in existing
facilities

Growth in
system capacity F
demand

Improvement

Fee

. Eligible cost of
planned
capacity

increasing
facilities

Growth in
system capacity |
demand

City Council Meeting Minutes

November 26, 2012

System Development

Charge

[

per unit of
capacity

*»FCS GROUP

Page 10
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SDC Caleulalion SummelRy

City Council Meeting Minutes

November 26, 2012

SDC Components

Reimbursement fee $ 343
Improvement fee 2,305
Adjustment (76)

Total fee per customer unit  $ 2,572
Current wastewater SDC $ 1,789

<»FCS GROUP | Page 1
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Comparable SDCs

SDCs per Single-Family Residence
City Water Wastewater Stormwater Transportation

Estacada $3,730 % 3,206 3 853 $ 2,025 32,104
Madras S 771 % 4,634 % 193§ 3,240 $1,639
Hood River $3,883 % 1,508 3 550 3 705 $1,733
The Dalles, potential  $2.317  $ 2,572 $ 342 S 1,500 $1.552
The Dalles, existing $2,317 % 1,789 % 342 % 1,500 $1,552
Sandy $1,525 % 1,834 3 1,243 $2,000

*»FCS GROUP

Source: League of Oregon Cifies (2010), City websites and staff

City Council Meeting Minutes

November 26, 2012
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$11,918

$10,477
$ 8.479
$ 8,283
$ 7.500
$ 7,302
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MINUTES

COUNCIL WORK SESSION
OF
NOVEMBER 14, 2012
5:30 P.M.

THE DALLES CITY HALL
313 COURT STREET
THE DALLES, OREGON

PRESIDING: Mayor Jim Wilcox

COUNCIL PRESENT: Bill Dick, Carolyn Wood, Dan Spatz, Tim McGlothlin

COUNCIL ABSENT: Brian Ahier

STAFF PRESENT: City Manager Nolan Young, City Attorney Gene Parker, City Clerk
Julie Krueger, Public Works Director Dave Anderson, Finance
Director Kate Mast, Administrative Fellow Garrett Chrostek,

Planning Director Dick Gassman, Engineer Dale McCabe, Police
Chief Jay Waterbury

CALL TO ORDER

Mayor Wilcox called the meeting to order at 5:33 p.m.
ROLL CALL

City Clerk Krueger called roll; Councilor Ahier absent.

DISCUSSION REGARDING RESIDENTIAL INFILL DEVELOPMENT POLICIES AND
PROCEDURES

Administrative Fellow Chrostek reviewed the staff report, highlighting the possible approaches
to address residential infill development on under-developed streets. He noted staff did not
recommend an exemption for “mom and pop” developers nor an exemption for partitions made
for estate planning purposes.



MINUTES (Continued)
Council Work Session
November 14, 2012
Page2

Councilor Spatz said he was not convinced the staff recommendation accomplished the policy
goal to facilitate infill by minimizing financial barriers to development. He said he was
concerned that there was good balance.

Fellow Chrostek said the balance was reducing barriers and creating flexibility regarding when
the payments would be due and payable.

Spatz said he was concerned that the cost of street development could exceed the sale price of a
piece of property. He said the City had an obligation to prove it was making the best use of infill
development in order to expand the urban growth boundary and he did not want to see the
expansion stopped because the City didn’t have policies that enabled the infill to occur.

Councilor Dick noted there were many large rural tracts to be developed on the east side of town
but it was not affordable for people to develop in the current economy. He said many east side
neighborhoods were suffering from substandard street conditions and that construction of
infrastructure should not be delayed for too long.

Councilor McGlothlin said it was important to eliminate surprise to property owners regarding
development fees.

City Manager Young explained that placing the obligation for future development on a property
would eliminate the surprise to future property owners and then the triggers for payment would

be based on certain conditions, such as application for a building permit, sale of a portion of the
original property, formation of a local improvement district, or a ten year period.

Mayor Wilcox said development had increased since the systems development fees were reduced
in the 1990's. Wilcox said he was comfortable creating an obligation when a property was
partitioned, but did not think the sale of property should be one of the triggers to make the
payment due. He said people would not sell or buy property if they had to pay the fee at the time
of sale and it would stall development. Wilcox said he was also opposed to a building permit
being a trigger because if someone constructed a deck or garage, it should not be considered
adding to the need for street development.

There was discussion regarding interpretation of obligating a partitioned property. It was noted if
there was an existing home on a property, no new traffic would be generated, but the newly
created lot would create traffic.

City Manager Young offered an amendment to the recommendation that the obligation would
occur on all frontage at the time of a partition, but the trigger for payment on the vacant lot would
be when a building permit was issued.



MINUTES {Continued)
Council Work Session
November 14, 2012
Page3

Planning Director Gassman suggested adding language into the construction portion of the
recommendation that a building permit for a dwelling unit would trigger payment. He said that
would eliminate the concern expressed regarding construction of accessory buildings.

Randy Hager thanked the City Council for their thoughtful consideration of the issue.

John Dennee, 2651 East Tenth Street, The Dalles, thanked the Council and said he was pleased
with the proposal. He read a letter which he said he would have presented if the Council had
taken a different approach, but that he was satisfied with the proposed direction.

Additional information requested by the Council for future consideration included the ability of
property owners to construct improvements instead of the City, updated information regarding
the cost formula used for street development, and definition of a developer compared to property
owner.

It was the consensus of the Council to eliminate the ten year payment limit and to remove the
trigger regarding sale of property.

ADJOURNMENT

Being no further business, the meeting adjourned at 7:00 p.m.

Submitted by/
Julie Krueger, MMC
City Clerk

SIGNED:

James L. Wilcox, Mayor

ATTEST:

Julie Krueger, MMC, City Clerk



RESOLUTION NO. 12-025

A RESOLUTION AUTHORIZING THE NAME OF THE STREET/BRIDGE
REPLACEMENT FUND (013) TO BE CHANGED TO TRANSPORTATION
SYSTEMS RESERVE FUND (013); AND RETAINING THE ORIGINAL
PURPOSE OF THAT FUND AS A RESERVE FUND FOR THE STREET
SYSTEMS OF THE CITY OF THE DALLES

WHEREAS, Resolution No. 11-017, continuing the use of various reserve funds, was
adopted by the City Council on June 13, 2010; and

WHEREAS, one of those continuing funds was named the Street/Bridge Replacement
Fund (013); and

WHEREAS, the City Council has determined that the name of that fund should be more
consistent with the purpose of that fund;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL AS
FOLLOWS:

Section 1. The City Council hereby authorizes the following:
A. The name of the Street/Bridge Replacement Fund (013) shall be changed to the
Transportation Systems Reserve Fund (013); and
B. The purpose of this fund shall remain as stated in Resolution No. 11-017: “to
accumulate financial resources to pay for upgrade and expansion of the street
systems.”

Section 2. This Resolution shall be effective upon adoption.
PASSED AND ADOPTED THIS 10th DAY OF DECEMBER, 2012

Voting Yes, Councilors:

Voting No, Councilors:

Absent, Councilors:

Abstaining, Councilors:

AND APPROVED BY THE MAYOR THIS 10th DAY OF DECEMBER, 2012

SIGNED: ATTEST:

James L. Wilcox, Mayor Julie Krueger, MMC, City Clerk

Resolution No. 12-025
Page 1 of 1



CITY of THE DALLES

313 COURT STREET
THE DALLES, OREGON 87058

(541) 296-5481 ext. 1122
FAX: (541) 296-6906

AGENDA STAFF REPORT

CITY OF THE DALLES
MEETING DATE AGENDA LOCATION AGENDA REPORT #
December 10, 2012 Public Hearings 12-081
11, A, 1

TO:

FROM:

THRU:

DATE:

Honorable Mayor and City Council

Gene E. Parker, City Attorney

Nolan K. Young, City Manager Ze’f}{“

November 26, 2012

)

("

Public Hearing to determine whether the structure located at 600 East 12" Street
should be demolished as a dangerous building, and adoption of Resolution No.
12-019 confirming the determination that the structure constitutes a dangerous
building and that demolition of the structure is appropriate.

RELATED CITY COUNCIL GOAL: None.

PREVIOUS AGENDA REPORT NUMBERS: None.

BACKGROUND: On April 2, 2008, the residential structure located upon the property at 600

East 12" was substantially damaged by a fire. Following the fire a security fence was placed
around the property, and portions of damaged windows were boarded up. The structure has been
vacant since the fire occurred.

On May 3, 2010, the Codes Enforcement Officer sent a letter to the owner, David Campbell,
notifying him of certain nuisance conditions which existed on the property, including piles of
debris and rubbish left over after the fire occurred. Although Mr. Campbell has limited financial
resources, he was very cooperative to address the nuisance conditions which existed upon the
property. On March 2, 2011, the property was inspected and confirmed that the nuisance
conditions had been resolved. Ms. Lesich requested an update from Mr. Campbell concemning

Page 1 of 4 — Staff Report re Resolution No. 12-019

(staff rpt. 112612)



his plans for putting up the property for sale, and whether he was planning to repair the damage
caused by the fire.

In April, 2011, it was determined the condition of the structure was such that we needed to
determine whether the building constituted a dangerous building under the provisions of General
Ordinance No. 01-1241. On June 22, 2011, the structure was inspected by Darrin Eckman, a
Registered Professional Engineer with the firm of Tenneson Engineering. A copy of Mr.
Eckman’s report dated June 28, 2011 is included with this staff report.

Mr. Eckman noted in his report it was his opinion that the lateral stability of the easterly wall and
a portion of the easterly roof had been damaged by fire to the extent that these portions of the
structure were materially less than they were before the fire occurred, and were less than the
minimum requirements of the Building Code for a new building of a similar structure, purpose or
location. Such a finding is sufficient to establish a structure constitutes a dangerous building
under Section 2(A)(4) of General Ordinance No. 01-1241. Mr. Eckman’s report also indicated it
was his belief that the structure was currently unsanitary and unfit for human habitation due to
the extent of the fire damage on the easterly portion of the house and the lack of operable doors
and windows. Evidence of such a finding is sufficient to establish a structure constitutes a
dangerous building under Section 2(A)(11) of General Ordinance No. 01-1241.

Although Mr. Eckman stated that in his opinion, the structure qualified as a dangerous building
under the City’s ordinance, he also expressed his opinion that the structure was repairable with
the removal or replacement of the southerly bump-out and reconstruction of the roof and easterly
wall, along with portions of the second floor framing and all interior furnishments such as
insulation, sheet rock, wiring, etc. Ms. Lesich and the City Attorney reviewed Mr. Eckman’s
report with Mr. Campbell. Mr. Campbell indicated that he lacked the financial resources to
make the necessary repairs to the structure. During the discussions with Mr, Campbell, the
possibility of allowing the Mid-Columbia Fire and Rescue Department to use the structure as a
“burn-to-learn” exercise was raised.

In October, 2011, Ms. Lesich initiated discussions with Mid-Columbia Fire and Rescue
concerning the potential for using the structure as a “burn-to-learn” exercise. The primary
purpose of pursuing these discussions was to find a way to effectively remove the structure
without the City having to go through the abatement process set forth in General Ordinance 01-
1241 and incur the costs of having to demolish the structure. On June 21, 2012, the Fire District
notified Ms. Lesich that they had determined the property would not qualify for a “burn-to-learn”
exercise. Such a process would have required the testing for asbestos on the property, and
abatement of any asbestos found upon the property. The Fire District ultimately determined that
the risks to health and safety of their personnel outweighed the potential benefits of using the
property as a “burn-to-learn”.

On June 29, 2012, at the request of the City, the structure was inspected by Bruce Lumper from
the Oregon Department of Environmental Quality. Mr. Lumper recommended that a certified
asbestos inspector survey the property, and identify if asbestos was present upon the property. If
asbestos was found to be present, a licensed and certified contractor would have to be retained to
remove the asbestos. Mr. Lumper also recommended that the painted wood on the property be
tested for the presence of lead.

Page 2 of 4 - — Stalf Report re Resolution No. 12-019 (staffrpt. 112612)



Ms. Lesich arranged for Norm Sharp, a certified asbestos inspector, to examine the property. A
summary of Mr. Sharp’s inspection report is enclosed with this staff report. Ms. Lesich also
arranged for Ron Swisher, an Oregon Certified Lead Assessor, to inspect the property on August
8, 2012. A copy of Mr. Swisher’s letter of August 10, 2012, indicating he found the presence of
lcad based paint on the property, is enclosed with this staff report. Ziegenhagen Enterprises
LLC, arranged to have samples of the lead based paint analyzed to confirm the presence of lead
based paint, and they also prepared a report indicating the areas on the property where lead based
paint had been identified.

On September 11, 2012, a letter was sent to Mr. Campbell by certified mail, return receipt
requested, including a copy of a Notice of Dangerous Building which was posted upon the
property. A copy of the letter and the confirmation of receipt, and a copy of the Notice of
Dangerous Building are enclosed with this staff report. The Notice indicated the building had
been determined to be a dangerous building. The Notice directed Mr. Campbell to secure all the
necessary permits to demolish the structure by 5:00 PM, September 25, 2012, and that the
demolition of the structure including removal of all debris needed to be completed by 5:00 PM
on October 10, 2012. The Notice provided that failure to comply with these deadlines would
result in proceedings to complete the demolition work, and that the costs of demolition, including
the costs which have been incurred by the City to determine the presence of any hazardous
materials within the structure, would be charged against the property or its owner.

Mr. Campbell did not secure the necessary permits for demolition of the structure. In
conversations with Ms. Lesich, Mr. Campbell has indicated he understands the reasons for the
determination that the building is dangerous, and that he does not intend to contest the
determination that demolition of the structure is appropriate. Pursuant to General Ordinance No.
01-1241, the City Council is required to conduct a hearing to determine whether the structure is a
public nuisance and whether demolition is a reasonable remedy under the circumstances. The
City is required to offer evidence concerning the condition of the property, any safety hazards
which may exist, and the justification for demolition. The property owner has the right to
present testimony or evidence concerning the existence of a public nuisance and whether
demolition is necessary.

If the Council adopts Resolution No. 12-019 confirming the determination that the structure
constitutes a dangerous building and that demolition is an appropriate remedy under the
circumstances, the property owner will have 30 days from the date of adoption of the Resolution
to secure the necessary permits. If the property owner does not obtain the necessary permits, the
City has the authority to proceed with the demolition.

BUDGET IMPLICATIONS: The City has incurred the following expenses in connection with
the investigation as to whether the structure on the property constituted a dangerous building:
$650 for the inspection by Darrin Eckman; $1,264.00 for the inspections for asbestos and lead
based paint. If the City proceeds with the demolition of the structure, these costs will be
included with the costs of demolition that will be assessed against the property owner.,
Demolition of the property will require the hiring of a contractor who is certified to remove the
asbestos and lead based paint, in addition to the other demolition work necessary to remove the
structure. Assuming the property owner does not proceed with the demolition, the City will
advertise for bids for the demolition work. The City has the sum of $20,000 budgeted in line
item 036-3600-419.31-25 for abatements, and it is anticipated this line item will be used to pay
for the abatement. For the Council’s information, in 2005, the City demolished a structure which
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had been damaged by fire, and declared to be a dangerous building; the cost of demolition was
$5,219.39.

ALTERNATIVES:

A. Staff Recommendation. Move to adopt Resolution No. 12-019.




3313 WEST SECOND STREET, SUITE 100

TENNESON 7 THE DALLES, OR 97058
EncINEERING CORPORATION PHONE (541) 266-0177
FAX (641) 296-6657

CONSULTING ENGINEERS « SURVEYORS « PLANNERS

June 28, 2011 ‘ I

Ms. Nikki Lesich

City of The Dalles Codes Enforcement
313 Court Street

The Dalles, Oregon 97058

Reference: Dangerous Building at 600 Bast 12th Street

Dear Nikki:

At your request, Tenneson Engineering Corporation has conducted an examination of the structure located at 600
East 12th Street, Assessor’s Map IN-13E-3CD, Tax Lot 10200. This structure was examined by Darrin O.
Eckman, Oregon Registered Professional Engineer No. 51430, on June 22, 2011, The inspection was based upon
definitions outlined in the City of The Dalles General Ordinance #01-1241 Concerning Abatement of Dangerous
. Buildings and Repealing General Ordinance #89-1081. The structure In question is a two story, wood-framed
résidence with a partial basement approximately 28 feet east-west by 36 feet north-south with a 10 foot deep porch
on the north side and smail 6 foot by 8 foot addition on the south side. The structure appeared to be vacant, with
first floor door and window openings covered with OSB sheathing. The outward appearance of the north and west
sldes of the building s relative good overall, with the exception primarily being broken windows, Upon visual
examination, thé south and east sldes of the home showed significant roof and wall damage from fire. In addition,
areas of the exterior wall, ufoét notably on the east side, showed fire damage which could affect the lateral
strength of the building. Based upon General Ordinance #01-1241, it is my professional opinion that this structure
meets the definition of a dangerous building, under Section 2(A), Items 4 and 11.

Brlefly swinmarized, it is 1ny opinion that the lateral stability of the easterly wall and a portion of the easterly roof
have been damaged by fire to the extent that it is inaterially less than it was before such catastrophe and is less
than the minimnm requirements of the Building Code (4). Due to the extent of the fire damage on the easterly
portion of house and its lack of operable doors and windows, along with its lack of electrical and water service,
lends me to believe that this structure is cuirently unsanitaéy and unfit for human habitation {11).

Thus, based upon the findings cutlined above, it is my opinion that the structure is a dangerous building as defined
by City Ordinance. 1t is also my opinion, however, that the structure is repairable with the removal or replacement
of the southerly bump-out and reconstructlon of the roof and easterly wall, along with portions of the second floor
framing and all interior turnishments such Insulation, sheet rock, wiring, etc.

Please feel fiee to contact me should you have any questions or commnents eoncerning this report.

Sincerely yours,

TENNESON ENGINEERING CORPORATION
Darin O. Eckman, P.E.~
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RESOLUTION NO. 12-019
CONFIRMING THE DETERMINATION
THAT THE STRUCTURE AT 600 EAST 12" STREET
CONSTITUTES A PUBLIC NUISANCE AS A DANGEROUS
BUILDING AND DEMOLITION OF THE STRUCTURE
IS AN APPROPRIATE REMEDY

WHEREAS, on September 11, 2012, the Codes Enforcement Officer for the City of The
Dalles, acting as the Director of Buildings pursuant to General Ordinance No. 12-1241, posted a
Notice of Dangerous Building upon the structure located at 600 East 12" Street; and

WHEREAS, the Notice of Dangerous Building cited violations of Sections 2(A)(4) and
(11) as justification for the determination that the structure constituted a dangerous building; and

WHEREAS, the Notice of Dangerous Building provided that the owner of the property
was required to secure all necessary permits to demolish the structure by 5:00 PM on September
25, 2012, and that the demolition of the structure including removal of all debris needed to be
completed by 5:00 PM on October 12, 2012; and

WHEREAS, the owner of the property, David Campbell, did not obtain the required
permits or complete the demolition of the structure by the deadlines set forth in the Notice of
Dangerous Building; and

WHEREAS, pursuant to Section 6(A) of General Ordinance No. 01-1241, Ms, Lesich
requested the City Clerk to schedule a hearing before the City Council for the Council to hear
testimony and evidence as to whether the structure constituted a public nuisance as a dangerous
building, and that demolition of the structure was an appropriate remedy under the
circumstances; and

WHEREAS, on December 10, 2012, the City Council conducted a public hearing, and

heard testimony and received evidence from Ms. Lesich outlining the condition of the property,
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the safety hazards which existed upon the property, and the reasons why the determination was
made that the structure constituted a dangerous building, and testimony that the property owner
lacked the financial resources to repair the structure;

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF THE DALLES
RESOLVES AS FOLLOWS:

Section 1., Determination of Dangerous Building Confirmed. The City Council

hereby confirms the determination of the Codes Enforcement Officer acting as the Director of
Buildings pursuant to General Ordinance No. 01-1241, that the structure located at 600 East 12"
Street constitutes a public nuisance as a dangerous building. The Council relies upon the opinion
of Darrin Eckman, a Registered Professional Engineer, that the lateral stability of the easterly
wall and a portion of the easterly roof has been damaged by fire to the extent that these portions
of the structure are materially less than they were before the fire occurred, and were less than the
minimum requirements of the Building Code for a new building or a similar structure, purpose or
location, as set forth in Section 2(A)(4) of General Ordinance No. 01-1241. The Council also
relies upon the opinion of Mr. Eckman that the structure is currently unsanitary and unfit for
human habitation due to the extent of the fire damage on the easterly portion of the house and the
lack of operable doors and windows, as set forth in Section 2(A)(11) of General Ordinance No.
01-1241. The Council finds that evidence of safety hazards upon the premises has been
documented in the reports presented by Norm Sharp and Ron Swisher establishing the presence
of asbestos and lead based paint on the property. The Council also finds that demolition is
appropriate and necessary, in light of the fact the property owner lacks the financial resources to

remove the safety hazards and repair the property.
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Section 2. Demolition Work Authorized. The property owner shall have 30 days

from the effective date of this Resolution to secure the necessary permits to perform the
demolition work. In the event the permits are not obtained, the City may proceed with the
demolition work as authorized by Section 6(E) of General Ordinance No. 01-1241.

Section3.  Effective Date. This Resolution shall be effective December 10, 2012,

PASSED AND ADOPTED THIS 10™ DAY OF DECEMBER, 2012

Voting Yes, Councilor:
Voting No, Councilor:
Absent, Councilor:
Abstaining, Councilor:

AND APPROVED BY THE MAYOR THIS 10"M DAY OF DECEMBER, 2012

SIGNED:

James L. Wilcox, Mayor

ATTEST:

Julie Krueger, MMC, City Clerk
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CITY of THE DALLES

313 COURT STREET
THE DALLES, OCREGON 97058

(541) 296-5481 ext. 1122
FAX: (541) 296-6906

AGENDA STAFF REPORT

CITY OF THE DALLES
MEETING DATE: AGENDA LOCATION: AGENDA REPORT #
December 10, 2012 Public Hearings 12-088
1,B
TO: Honorable Mayor and City Council
FROM: Gene E. Parker, City Attorney
i} \u
THRU: Nolan K. Young, City Manager /¢
Iy
DATE: November 28, 2012
ISSUE: Appeal of Planning Commission Resolution No. PC 526-12, affirming the

interpretation of the City Planning Director concerning off-street parking
requirements for the property located at 1215 and 1217 Blakely Drive.

RELATED CITY COUNCIL GOAL: None.

PREVIOUS AGENDA REPORT NUMBERS: None.

BACKGROUND: On May 15, 2012, a petition was filed on behalf of Jennifer Blevins for an
interpretation as to whether the property located at 1215 and 1217 Blakely Drive complied with
the off-street parking requirements set forth in Section 3.090.070(A)(3)(c) of the City’s Land
Use and Development Ordinance (“LUDO”). The petition specifically asked for an
interpretation as to whether the property could accommodate four “legitimate” off-street parking
spaces (without the single car garage space) as required by Section 3.030.070. Ms. Blevins was
advised that the request for interpretation needed to be submitted to the Planning Director
pursuant to Section 1.09 of the LUDO. On July 3, 2012, the Planning Director issued a written
interpretation that the driveway at 1215 and 1217 Blakely Drive did provide the four off-street
parking spaces required by Section 3.090.070(A)(3)(c). Ms. Blevins filed a notice of appeal of
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the Director’s interpretation. On November 1, 2012, the City Planning Commission voted to
adopt Resolution No. P.C. 526-12, affirming the Planning Director’s interpretation. Ms. Blevins
filed a Notice of Appeal of the Planning Commission’s decision on November 13, 2012.

REVIEW OF APPLICABLE CRITERIA

LAND USE AND DEVELOPMENT ORDINANCE NO, 98-1222

Chapter 3.  Application Review Procedures

Section 3.020.080(A). De Nove. Appeals shall be a de novo evidentiary hearing. A De Novo
hearing allows for the introduction of additional evidence on issues raised at a lower level and
included in the notice of appeal, and for arguments or testimony based on those issues. It does
not allow for new issues to be raised, nor does it allow for evidence, arguments or testimony to
be presented on issues not raised in the appeal notice.

(B). Right to Appeal Decisions. The following may file an appeal to decisions
resulting from planning actions described in this Section:

1 Any party of record to the particular action.

(C).  Filing Appeals.

1 To file an appeal, an appellant must file a completed notice of appeal on a
form prescribed by the Department. The standard appeal fee shall be
required as part of the notice of appeal.

2. The notice of appeal and appeal fee must be received at the Community
Development Department office no later than 5:00 PM on the tenth day
following the date of mailing of the notice of decision. (See Section 1.110:

Computation of Time for an explanation of how days are counted).

3 Notices of Appeal shall not be received by facsimile machines.

(D) Every notice of appeal shall include:

1. Appellant’s name and address, and a statement describing how the
appellant qualifies a party.

2. The date and a brief description of the decision being appealed.

3. The specific grounds why the decision should be reversed or modified
based on the applicable criteria or procedural error.

4. The standard appeal fee.
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(G). Notification of Appeal Hearing, The notice of appeal, together with notice of the
date, time and place of the appeal hearing shall be mailed to all parties at least 14 days prior to
the hearing.

(H).  Decision of Appeal.

1 The Commission or Council may affirm, reverse, or modify the planning
action decision being appealed, including approving, approving with
conditions, or denying a particular application.

2. The Commission or Council shall make findings and conclusions, and
make a decision based on the hearing record.

3. A Notice of Appeal Decision shall be sent 1o the all parties participating in
the appeal.

Chapter 3. Non-Conforming Development

Section 3.090.070. Exceptions.

A. Residential Uses. Any structure used as any residential building type before the
enactment of this Ordinance may be:

1 Rebuilt if damaged or destroyed for any reason, provided the
reconstructed building has the same or fewer number of units, and serves
the same use as the original structure.

2. Continued as a nonconforming residential use whether or not the
structure is continuously occupied, provided that the residential use is not
changed to some other use.

3 Modified and or enlarged provided that:
aj The structure maintains the same or fewer number of units.

b) The typical setback requirements for residential dwellings
as specified in Section 5:030: RM - Medium Density Residential
District are met. In cases where the existing non-conforming
residential structure does not meet the RMH setback standards, the
modification or enlargement to the structure is allowed provided
that any expansion does not further encroach upon RM setback
requirements.

c) The residential off-street parking requirement listed in
Section 7.060: Minimum and Maximum Off-Street Parking
Requirements is met.

d) The non-conforming structure is not located in an existing
City right-of-way.
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Chapter 6. Driveway and Entrance Standards

Section 6.060.020 Driveways and Entrance Standards; General Standards. This section
provides in part as follows:

No approach/entrance shall be built closer than 3 feet to any property line except as
authorized below in Subsection 6.060.050; Shared Driveways. The length of driveways
shall be designed to accommodate the anticipated storage length for entering and
existing vehicles to prevent vehicles from backing up into the flow of traffic on a public
street or causing unsafe conditions with on-site circulation.

Chapter 7. Parking Standards

Section 7.060. Minimum and Maximum Off-Street Parking Requirements

Residential: One, Two and Three Dwelling Units:  Minimum: Two parking spaces per
adwelling unit; Maximum: None.

The Notice of Appeal filed by Ms. Blevins on November 13, 2012 appears to comply with the
requirements of Section 3.020.080(D). As grounds for appeal of the Planning Commission’s
decision, Ms. Blevins asserts there was not substantial evidence in the record before the Planning
Commission to support a finding that the length of the driveway at 1215 and 1217 Blakely Drive
was designed to accommodate the anticipated storage length for entering and exiting vehicles to
prevent vehicles from backing up into the flow of traffic on a public street or causing unsafe
conflicts with on site circulation, as required by Section 6.060.020 of the LUDQO. Ms. Blevins
asserts Section 6.060.020 mandates that the driveway design show “buffer areas” and an
adequate stairway landing, which would prevent unsafe conditions from affecting on-site
circulation. Ms. Blevins asserts that several photographs which were received into evidence
show that some vehicles are parked in a manner that allow portions of the vehicles to extend

into the public right-of-way, which create unsafe conditions, and show the property does not
adequately provide the four required off-street parking spaces.

The structure located upon the property at 1215 and 1217 Blakely Drive is a non-confirming
duplex. The driveway which serves the property is in front of a converted garage. At the
Planning Commission hearing, Ms. Blevins presented a large volume of evidence concerning the
non-conforming history of the property. Testimony was presented that a series of alleged
non-conforming alterations to the structure, including the conversion of the garage, had caused
unspecified traffic and parking impacts. The Planning Commission determined that the evidence
concerning the history of the alleged non-conforming use did not address the relevant issue as to
whether the property complied with the requirements of Section 3.090.070(A)(c)(3) to provide
four off-street parking spaces.

Ms. Blevins also presented testimony to the Planning Commission that the findings of the
Planning Commission were inadequate, because there was no evidence in the record that the
diagrams prepared by Mr. Dennee and Mr. Gassman, showing the dimensions of the driveway,
included a delineation of parking spaces and walkways, the type and location of these
connections to the residential duplex located on the property, the location of the garbage
container areas, and the location of emergency exit routes. This information would be part of
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the “buffer areas™ which Ms. Blevins claim is required by Section 6.060.020 of the LUDO.

Ms. Blevins also testified that the driveway area shown on the diagram identified as Exhibit 2
at the October 4, 2012 Planning Commission hearing was inadequate, because it failed to show
there was a landing area for the exterior stairs, which Ms. Blevins claimed should have
measured 36 inches by 36 inches to comply with fire code requirements.

The Planning Commission interpreted the provisions of Section 6.060.020 to not require any of
the specific details cited by Ms. Blevins, and concluded this section did not require any of the
diagrams depicting the driveway to show the “buffer areas”, which Ms. Blevins claimed was a
requirement of the LUDO. The Planning Commission determined there was no need to

show any “buffer areas” which apparently would show an unobstructed pathway between
the vehicles and the duplex, and between the vehicles and the entrance to the duplex. The
Planning Commission also determined that Section 6.060.020 did not address any fire code
requirements, and there was no need for the diagrams to address issues related to the landing for
the exterior staircase. Staff believes the City Council should apply the same interpretation of
Section 6.060.020 in reviewing the appeal.

Ms. Blevins asserts in her Notice of Appeal that there was insufficient substantial evidence to
support the Planning Commission’s findings that the length of the driveway had been designed
to accommodate the anticipated storage length for entering and exiting vehicles from backing up
into the flow of traffic on a public street or causing unsafe conflicts with on-site circulation.
Substantial evidence is defined as the type of evidence which would permit a reasonable person
to make the disputed finding.

Planning Commission Resolution No, PC 526-12 contains a detailed explanation as to how the
diagram identified as Exhibit 2 at the October 4, 2012 Planning Commission hearing, showed
four standard size vehicles can be placed in the driveway area. Section 7.030.010 of the LUDO
which describes the minimum design standards for all at grade surface vehicle parking areas
(which are 9 feet wide and 18.5 feet deep) does not apply to one and two family dwellings.
Nevertheless, the Planning Commission determined City staff properly used these standards as a
guideline in applying a “practical approach” to determine whether the subject driveway
complied with Section 6.060.020. The series of photographs offered by Ms. Blevins as
evidence were not dated, and there was no evidence to indicate that photographs reflected the
actual current use of the driveway. If a vehicle is parked in such a manner that a portion of the
vehicle extends into the public right-of-way, this constitutes a violation of the City’s traffic
ordinance, and is a matter for law enforcement to address. The Planning Commission correctly
determined that the evidence shown in Exhibit 2 was the type of evidence from which a
reasonable person could find that the driveway serving the property at 1215 and 1217 Blakely
Drive complied with the requirements of Section 6.060.020 of the LUDO. Staff believes the
Council should make the same determination concerning this evidence in reviewing this appeal.

In summary, the staff believes that the record will establish that there is substantial evidence to
support the findings made by the Planning Commission, and staff is recommending that the

Council make a decision to affirm the Planning Commission’s decision,

BUDGET IMPLICATIONS: None.
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ALTERNATIVES:

A. Staff recommendation. Move to affirm the Planning Commission’s decision as
set forth in Resolution No. PC 526-12, and direct staff to prepare a resolution
setting forth the Council’s decision, including a statement of findings of fact
and conclusions of law to be adopted at the January 14, 2013 Council meeting.

B. Move to reverse the Planning Commission’s decision as set forth in Resolution
No. PC 526-12, and direct staff to prepare a resolution setting forth the Council’s
decision, including a statement of findings of fact and conclusions of law to be
adopted at the January 14, 2013 Council meeting.
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RESOLUTION NO. P.C. 526-12

A RESOLUTION OF THE PLANNING COMMISSION
AFFIRMING THE PLANNING DIRECTOR’S WRITTEN
INTERPRETATION OF JULY 3,2012 CONCERNING
OFF-STREET PARKING REQUIREMENTS FOR THE
PROPERTY AT 1215 AND 1217 BLAKELY DRIVE

WHEREAS, Section 1.090 of the City’s Land Use and Development Ordinance
(“LUDO™") provides the Planning Department Director is authorized to interpret the provisions of
the LUDO when the language is ambiguous or unclear, and request for an interpretation shall be
submitted in writing on a form provided by the City; and

WHEREAS, pursuant to Section 1.090, a request was submitted on behalf of Jennifer
Blevins for an interpretation as to whether the property located at 1215 and 1217 Blakely Drive
complied with the off-street parking requirements set forth in Section 3.090.070(A)(3)(¢); and

WHEREAS, on July 3, 2012, the Planning Director issued a written interpretation that
the property complied with the off-street parking requirements of Section 3.090.070(A)(3)(c);

and

WHEREAS, on July 16, a Notice of Appeal of the Planning Director’s July 3, 2012
written interpretation was filed on behalf of Ms. Blevins; and

WHEREAS, the Planning Commission conducted public hearings on September 20,
2012 and October 4, 2012, and following the close of the public hearing, the Planning
Commission voted 4 to 2, with one abstention, to affirm the Planning Director’s written

interpretation of July 3, 2012;

WHEREAS, the Planning Commission has reviewed the proposed findings of fact and
conclusions of law set forth in Exhibit “A”, and desires to adopt a resolution approving the
proposed findings of fact and conclusions of law.

NOW, THEREFORE, THE PLANNING COMMISSION RESOLVES AS
FOLLOWS:

Section |.  The Planning Commission hereby approves and adopts the findings of fact
and conclusions of law set forth in Exhibit “A”, attached hereto and incorporated herein by this
reference. The written interpretation of the Planning Director dated July 3, 2012, that the
property located at 1215 and 1217 Blakely Drive, complies with the off-street parking
requirements of Section 3.090.070(A)(3)(c) is hereby affirmed.

Section 2. This resolution shall be considered effective as of November 1, 2012.
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Section 3. The Secretary of the Planning Commission shall certify to the adoption of
the resolution, and transmit a copy of the resolution to the City Council of the City of The Dalles.

Ree & FLon

Chairman, Planning Commission

ATTEST:

oo (2]

Dufliel Durow, Secretary

Ayes: LaV)W ZJA’(M., SJ' LPS

Nays: FBp ;ooH:
Absent: UOMQ%WS& fdsch/o Zmaa
Abstaining: Npne.
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EXHIBIT “A”

FINDINGS OF FACT AND CONCLUSIONS
OF LAW FOR APPEAL #23-12

BACKGROUND INFORMATION

On May 15, 2012, a Petition for Enforcement of City Code was filed on behalf of the Appellant
requesting a determination whether the property located at 1215 and 1217 Blakely Drive could
accommodate four “legitimate” off-street parking spaces (without the single car garage space) as
required by Section 3.090.070(A)(3)(c) of the Land Use and Development Ordinance (“LUDO”).
Appellant was advised that the request for interpretation needed to be submitted to the Planning
Director pursuant to Section 1.090 of the LUDO. On July 3, 2012, the Planning Director issued
a written interpretation that the driveway on the property at 1215 and 1217 Blakely Drive did
provide the four off-street parking spaces required by Section 3.090.070(A)(3)(c). Appellant
filed a Notice of Appeal of the Director’s Decision on July 16, 2012. Section 1.090 of the
LUDO provides that interpretations of the Planning Director may be appealed to the Planning
Commission pursuant to the provisions of Section 3.020.080.

The property located at 1215 and 1217 Blakely Drive is a duplex, and is further described as
Township 1 North, Range 13 East, Assessor’s Map No. 5 AA Tax Lot 200. The City’s

Comprehensive Plan designates the property as “R-L” Low Density Residential, and the property
is located within the “R-L” Low Density Residential zoning district.

REVIEW OF APPLICABLE CRITERIA

LAND USE AND DEVELOPMENT ORDINANCE NO. 98-1222

Chapter 3. Application Review Procedures

Section 3.020.080(4). De Novo. Appeals shall be a de novo evidentiary hearing. A De Novo

hearing allows for the introduction of additional evidence on issues raised at a lower level and
included in the notice of appeal, and for arguments or testimony based on those issues. It does
not allow for new issues to be raised, nor does it allow for evidence, arguments or testimony 1o
be presented on issues not raised in the appeal notice.

FINDING #1: The Planning Commission conducted the initial evidentiary hearing on
September 20, 2012. Following the introduction of evidence and testimony at that hearing, the
Planning Commission voted to continue the public hearing to October 4, 2012 to allow for the
introduction of additional evidence concerning the parking area, specifically including a map or
diagram of the parking area, and to consider additional evidence concerning the width of the
driveway. The Planning Commission had the opportunity to review the entire application for the
requested interpretation and to make a new decision.

CONCLUSION: The criteria in Section 3.020.080(A) have been satisfied.
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Section 3.020.080(B)(1). Right to Appeal Decisions. The following may file an appeal to
decisions resulting from planning actions described in this Section:

l. Any party of record to the particular action.

FINDING #2: The appeal of the Planning Director’s written interpretation of July 3, 2012
was filed on July 16, 2012, by the applicant, who is a party of record.

CONCLUSION: The criteria in Section 3.020.080(B)(1) have been satisfied.

Section 3.020.080(C). Filing Appeals.

1. To file an appeal, an appellant must file a completed notice of appeal on a form
prescribed by the Department. The standard appeal fee shall be required as part
of the notice of appeal.

2. The notice of appeal and appeal fee must be received at the Community

Development Department office no later than 5:00 PM on the tenth day following
the date of mailing of the notice of decision. (See Section 1.110: Computation of
Time for an explanation of how days are counted).

FINDING #3: The appeal with the information required under Section 3.020.080(C)(1) was
filed on July 16, 2012, within the ten day period set forth in Section 3.020.080(2), along with the

required filing fee.

CONCLUSION: The criteria in Section 3.020.080(C) have been satisfied.

Section 3.020.080(G). Notification of Appeal Hearing. The notice of appeal, together with notice
of the date, time and place of the appeal hearing shall be mailed to all parties at least 14 days

prior to the hearing.

FINDING #4: For appeals from the Planning Director’s interpretation, there is no requirement
for notice, other than to the appellant who is also the applicant in this proceeding.

CONCLUSION: The criteria in Section 3.020.080(G) have been satisfied.

Section 3.020.080(H). Decision of Appeal.

1. The Commission or Council may affirm, reverse, or modify the planning action
decision being appealed, including approving, approving with conditions, or
denying a particular application.

2. The Commission or Council shall make findings and conclusions, and make a
decision based on the hearing record.
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3. A Notice of Appeal Decision shall be sent to the all parties participating in the
appeal.

FINDING #5: A copy of Petition for Enforcement of City Code dated May 15, 2012, the
Planning Director’s written interpretation dated July 3, 2012, and a copy of the appeal notice
submitted on July 16, 2012 was included with the Agenda Staff Report, On October 4, 2012,
following the close of the public hearing, the Planning Commission voted 4 to 2, with one
abstention, to affirm the Planning Director’s interpretation regarding the off-street parking
requirements for the property at 1215 and 1217 Blakely Drive. With the adoption of Resolution
No. 526-12 which includes the proposed findings of fact and conclusions of law, the provisions
of Section 3.020.080(H) will be addressed.

CONCLUSION: The criteria in Section 3.020.080(H) have been satisfied.

Section 6.060.020 Driveways and Entrance Standards; General Standards. This section
provides in part as follows:

No approach/entrance shall be built closer than 5 feet to any property line except as
authorized below in Subsection 6.060.050: Shared Driveways. The length of driveways
shall be designed to accommodate the anticipated storage length for entering and
existing vehicles to prevent vehicles from backing up into the flow of traffic on a public
Street or causing unsafe conditions with on-site circulation.

FINDING #6: The Appellant asserted that the provisions of Section 6.060.010 Purpose should
provide applicable review cnteria for this matter. This section provides as follows:

This section establishes driveway and entrance standards to ensure that traffic
congestion and hazards are avoided, vehicular and public safety are protected, and
adequate vehicular circulation is maintained at connections to City streets and alleys.

Purpose statements such as those in Section 6.010.010 are often generally worded expressions of
goals or objectives. In these cases, such purpose statements do not create approval standards or
criteria. Beck v. City of Tillamook, LUBA No. 90-056, 20 Or LUBA 178, 186-186 (1990)
affirmed, 105 Or App 276 (1991). The Planning Commission finds and concludes that Section
6.060.010 does not present any applicable review criteria for this appeal.

The Appellant testified that Exhibit 2, a diagram of the parking area prepared by City Staff and
received into evidence at the October 4" hearing, did not include a delineation of parking spaces
and walkways, the type and location of these connections to the residential duplex located on the
property, the location of the garbage areas, and location of emergency exit routes. There are no
provisions in the City’s LUDO that would have required this information to be shown on Exhibit
2, or to have been required to be submitted by the owner of the property located at 1215 and

1217 Blakely Drive.

Mr. Rich Williams, testifying on behalf of the Appellant, asserted it was not mathematically
possible to stack four standard sized vehicles in the parking area. Mr. Williams also testified that
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the LUDO required that cars parked in the driveway be parked in a perpendicular manner, and
that the LUDO did not allow for vehicles to be parked in a paralle] manner in the driveway.
Concerning this second argument, the Planning Commission finds and concludes that Mr.
Williams has incorrectly interpreted the LUDO. Section 6.060.020(B)(3)(a) concerning
maneuvering within the street provides as follows for residential local streets and alleys:

1 and 2 Family Dwellings. 90 degree in/back out vehicular movements will be
allowed for single family and duplex dwellings with 4 or fewer parking spaces only.
Other angles may be allowed with the approval of the City Engineer, based on unique
topographic conditions that may exist on site.

The Planning Commission interprets the provisions of Section 6.060.020(B)(3)(a) to apply
vehicular movements of entering and existing driveways, and nothing in this section would
prevent the stacking of vehicles in the driveway for the duplex at 1215 and 1217 Blakely Drive.
There is no provision in Section 6.060.020(B)(3)(a) that requires vehicles to park in a

perpendicular manner.

The Appellant testified at the October 4, 2012 hearing that the LUDO required parking space
dimensions of 18.5 feet by 9 feet. Section 7.030.010 of the LUDO notes that Section 7.310
which describes the minimum design standards for all at grade surface vehicle parking areas,
does not apply to one and two family dwellings. The Planning Director finds and concludes that
Appellant’s testimony concerning the dimension requirements for parking spaces is correct in
part, but that the dimension requirements cited by Appellant are not required for parking spaces
in a driveway which serves a residential duplex. The Planning Commission notes that these
dimensions were used as part of a “practical approach” by City staff in reviewing the issue as to
whether the driveway provided the four required off-street parking spaces, and that such use of
the parking dimensions was reasonable.

The Appellant also testified at the October 4, 2012 hearing that the driveway area shown on
Exhibit 2 was inadequate because it failed to show there was a landing area for the exterior stairs,
which Appellant claimed should have measured 36 inches by 36 mches to comply with fire code
requirements. Appellant also testified Exhibit 2 failed to show “buffer areas” between the

residential structure.

Appellant did not cite any specific authority for the provisions of the fire code which she claimed
required the installation of 36 inch by 36 inch landing area next to the exterior staircase. The
Planning Commission finds and concludes that testimony concerning the lack of a Janding space
for the exterior stairs fails to address any relevant approval criteria. Appellant did not cite any
authority for the requirement for Exhibit 2 to show “buffer areas”, which apparently would show
an unobstructed pathway between the vehicles and the duplex, and between the vehicles and the
entrances to the duplex. The Planning Commission finds and concludes there is no provision in
the LUDO which would have required the showing of “buffer areas” on the diagram of the

parking area.

In the Notice of Appeal submitted on July 16, 2012, the Appellant asserted that subject property
violated Section 6.060 of the LUDO, due to a failure provide a driveway design which prevented
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the vehicles from causing unsafe conflicts with on-site circulation by blocking unobstructed
ingress and egress. Section 6.060.020 of the LUDO does not specifically require that driveways
be designed to prevent vehicles from having unobstructed ingress or egress to the parking area.
The photographs submitted as Exhibit 2 for the Petition for Enforcement of City Code dated May
15,2012, which appear to show vehicles parked in the driveway in such a manner that portions
of some vehicles appeared to be parked in the public right-of-way, are not dated. It is uncertain
if these photographs accurately reflect the actual use of the parking area at the present time. The
Planning Commission finds and concludes that there was insufficient substantial evidence
presented by Appellant to establish that the design of the parking area for the property at 1215
and 1217 Blakely Drive would cause unsafe conflicts with on-site circulation.

Appellant presented a large volume of evidence concerning the alleged non-conforming history
of the property. At the September 20, 2012 hearing, Appellant testified that as a result of the
development of non-conforming additions to the residential structure, unspecified traffic and
parking impacts had occurred. Appellant also asserted that the impacts of this increased density
created an unreasonable interference with the rights of surrounding residents. Appellant also
testified that the additional dwelling space created by these additions not only increased the
number of additional drivers to the residence, they removed one off-street parking space in the

garage.

The Planning Commission finds and concludes that the evidence presented by Appellant of the
history of alleged non-conforming use, and alleged improper modifications of the use upon the
property, and the Appellant’s request that as part of a determination that the Planning Director’s
interpretation was incorrect, that the Planning Commission enforce the requirement for four off-
street parking spaces by requiring that the lost parking garage space be restored, reflects an
attempt by Appellant to ask the Commission to address issues which are beyond the scope of the

issues presented in this appeal.

Concerning Mr. Williams’ assertion that it was mathematically impossible to place four standard
sized vehicles in the parking area, the Planning Commission notes that Exhibit 2 includes a list
of vehicles and their dimensions including width and length. As a hypothetical configuration for
placement of the vehicles on the driveway, Vehicles #1 and #2 could be placed together adjacent
to each other and in front of the duplex, and Vehicles #3 and #4 could be stacked behind
Vehicles #1 and #2. The total width of Vehicles #1 and #2 is 11 feet, 2 inches. The width of the
driveway adjacent to the house initially measures 20 feet, 6 inches, which leaves a distance of 9
feet four inches, and this distance increases to 14 feet, 10 inches when the driveway measures 26
feet in width. The total width of Vehicles #3 and #4 is 12 feet, 4 inches. Where the width of the
driveway measures 26 feet, this leaves a distance of 13 feet, 8 inches. This additional distance
increases as the driveway approaches Blakely Drive, where the width of the driveway measures

36 feet.

The length of Vehicle #1 measured 15 feet, 6 inches, and the length of Vehicle #3 measured 15
feet, 6 inches for a total length of 31 feet. The length of this portion of the driveway measures
35.5 feet. The length of Vehicle #2 measures 15 feet, and the length of Vehicle #4 measures 17
feet, for a total of 32 feet. The length of the portion of the driveway where Vehicles #2 and #4
would be parked totals 35.5 feet. The Planning Commission finds and concludes that Exhibit 2
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constitutes substantial evidence that four standard size vehicles can be placed in the parking area
shown in the driveway for the duplex.

CONCLUSION: The criteria in Sections 6.060.020 concerning the design of the driveway
and 3.090.070(A)(3)(c) concerning the requirement for four off-street parking requirements have
been satisfied.
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CITY of THE DALLES

313 COURT STREET
THE DALLES, OREGON 97058

(541) 296-5481 ext. 1125
FAX: (541) 298-5490
COMMUNITY DEVELOPMENT DEPT.

AGENDA

CITY OF THE DALLES PLANNING COMMISSION
CITY HALL COUNCIL CHAMBERS
313 COURT SREET
THE DALLES, OREGON 97058
CONDUCTED IN A HANDICAP ACCESSIBLE MEETING ROOM
THURSDAY, OCTOBER 4, 2012

6:00 PM

1. CALL TO ORDER
IL. ROLL CALL
11. APPROVAL OF AGENDA
IV.  APPROVAL OF MINUTES
A. September 6, 2012
B. September 20, 2012
V. PUBLIC COMMENT (Items not on the Agenda)
VI. QUASI-JUDICIAL HEARING
Continuance of Public Hearing
Application Number: APL 23-12; Jennifer Blevins; Appeal of a land use interpretation of off-
street parking requirements dated July 3, 2012. Property is located at 1215-1217 Blakely Drive,

The Dalles, Oregon, and is further described as Township | North, Range 13 East, Map 5 AA,
tax lot 200. Property is zoned “RL”- Residential Low Density District.

VII. STAFF COMMENTS
VIII. COMMISSIONER COMMENTS/QUESTIONS

IX. NEXT SCHEDULED MEETING DATE
October 18, 2012

X. ADJOURNMENT



CITY OF THE DALLES PLANNING COMMISSION MINUTES

Thursday, October 4, 2012
City Hall Council Chambers
313 Court Street
The Dalles, OR 97058
Conducted in a handicap accessible room

CALL TO ORDER:
Chair Lavier called the meeting to order at 6:01 PM.

BOARD MEMBERS PRESENT:
Bruce Lavier, Mark Poppoff, Dennis Whitehouse, Chris Zukin, Mike Zingg, Jeff Stiles, Robert

Raschio

STAFF MEMBERS PRESENT:
Community Development Director Dan Durow, Senior Planner Richard Gassman, Administrative Secretary

Carole Trautman

APPROVAL OF AGENDA:
It was moved by Raschio and seconded by Whitehouse to approve the agenda as submitted. The

motion carried unanimously.

APPROVAL OF MINUTES:
It was moved by Raschio and seconded by Zingg to approve the September 6, 2012 minutes as
submitted. The motion carried unanimously.

It was moved by Whitehouse and seconded by Stiles to approve the September 20, 2012 minutes as
submitted. Lavier, Poppoff, Whitehouse, Zukin, Zingg and Stiles approved the motion, Raschio
abstained.

PUBLIC COMMENT:
None

QUASI-JUDICIAL HEARING:

Continuance of Public Hearing

Application Number: APL 23-12; Jennifer Blevins; Request: Appeal of aland use interpretation of
off-street parking requirements dated July 3, 2012. Property is located at 1215-1217 Blakely Drive,
The Dalles, Oregon, and is further described as Township 1 North, Range 13 East, Map 5 AA, tax lot
200. Property is zoned “RL” — Residential Low Density District.

Chair Lavier announced that this public hearing reinained open from the last meeting and called for a
report from Senior Planner Gassman. Gassman presented a detailed diagram of the parking area of
sald property and gave a detailed explanation of the dimensions. On the back side of the diagram,
Gassman pointed out a list of random vehicle widths and lengths. Based upon this random list of
vehicle sizes and the parking area dimensions, it was staff’s opinion there was adequate parking for up
to five vehicles in the property’s parking area. Chair Lavier assigned staff’s parking diagram as
Exhibit 2.
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Commissioner Whitehouse asked Senior Planner Gassman if he measured clear to the street or to
where a sidewalk would go. Gassman answered that he measured clear to the street, because it
appeared the front property line was in close proximity to the street, and if a sidewalk was to be
installed, it would probably be installed where the diagram was labeled “street.” Gassman stated he
did not believe the City would install sidewalks in the Blakely area.

Commissioner Stiles asked Senior Planner Gassman if he measured the property width. Gassman said
that he did not. Stiles asked if there would be a possibility to widen the driveway area, and Gassman
replied that the driveway could be widened where there was currently a grassy area displayed on the
right hand side of the diagram. Gassman pointed out that there were standards for the width of a
driveway at the street, but the driveway could be widened 1nside the property area.

Commissioner Poppoff asked if Senior Planner Gassman included side view mirrors in the vehicular
width measurements. Gassman stated he did not, and side view mirrors could extend out as much as 6
inches to one foot in width. Poppoff stated side view mirrors should be considered in the width
dimensions.

Commissioner Whitehouse commented that, by the calculations, it appeared there would be only one
foot of buffer space between either the first vehicle and the building or between the two stacked

vehicles.

Testimony

Proponents:
Jennifer Blevins, 1212 Blakely Drive, The Dalles, Oregon, stated that the documentation previously

submitted supported that modification and alterations, including construction of a new interior
staircase to the nonconforming structure in a Low Density zone, must comply with the minimum off-
street parking requirements of four standard sized parking spaces. The Land Use and Development
Ordinance (LUDO), Blevins stated, required parking space dimensions of 18.5 feet by 9 feet. LUDO
also states that there must be safe, logical and consistent site circulation routes designed to avoid
conflict between pedestrians and vehicles, Blevins said. In Exhibit 2, Blevins reported there was no
delineation of parking spaces and walkways, the type and location of these connections to the building,
the location of the garbage area, and emergency exit routes. Blevins pointed out that the property had
an exterior staircase, and fire code required a 36 inch by 36 inch square landing at the bottom of the
exterior staircase. Blevins purported that if the the required landing were taken into consideration,
three feet of the 35.5 feet of vehicular parking would be reduced. Therefore, Blevins stated, two
vehicles could not park on that side of the parking area. Blevins said it would not be possible to park
two 18 foot vehicles and have pedestrian circulation in that parking area.

Rich Williams, 1212 Blakely Drive, The Dalles, Oregon, stated that the staff had gone to great lengths
to provide relief to the property owner when, in fact, the staff required parking area site plans at the
time of the property sale. Williams stated the nonconforming driveway could not be expanded legally.
Williams also pointed out that it was not mathematically possible to stack four standard sized vehicles
in the parking area. Vehicles would hang out six to seven inches into the right of way even if vehicles
were parked bumper to bumper.

Commissioner Zukin stated that, at the last meeting, it was pointed out that vehicles were not required
to park at a 90 degree angle to the street. Mr. Williams replied that his understanding was that a
variance would be required in order to not park at a 90 degree angle. Zukin explained that, according
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to Section 6.060.020.B.3, the driveway needed to come off of the street at a 90 degree angle, not the
vehicles.

Opponent:
David Bustos, 1215-1217 Blakely Drive, The Dalles, Oregon, stated that, according to the diagram, he

could park four, five or maybe six vehicles in the parking area, depending on how he chooses to park.

Rebuttal:

Jennifer Blevins, 1212 Blakely Drive, The Dalles, Oregon, stated that the diagram did not show
emergency exits or a delineation of the bottom stairway. Blevins reiterated that two vehicles could not
be parked off of the side property line at the staircase without providing buffers. To stack vehicles
without buffer areas would not be consistent, safe or logical, Blevins commented.

Chair Lavier closed the public hearing at 6:29 PM.

Deliberation:
Commissioner Poppoff suggested limiting the property owner to one car, three cars could park without

blocking the stairway.

Commissioner Zukin stated he was going to approve staff’s land use interpretation because proof had
been provided that four standard sized vehicles could park at the subject property. Zukin stated that
Mr. Bustos commented, “It’s how I choose to park.” Zukin felt that was a key statement. 1f cars were
parked carefully, Zukin commented, there would be room to park four or more cars with space to
spare. He referenced picture #16 of Exhibit 1 that showed three parked cars and an empty parking
space. Zukin pointed out the picture showed sloppy parking, not lack of space.

Commissioner Whitehouse stated he intended to vote in favor of the applicant because he travels
Blakely Drive often and observes the various parking configurations. He felt the parking
configurations just didn’t work. He didn’t believe parking four cars in the area was a safe thing to do.

Commissioner Zingg stated he agreed with Commissioner Zukin, and the case was an issue of how the
vehicles were parked. Zingg suggested the property owner consider widening the driveway to help
alleviate the parking issue—it would be a neighborly thing to do.

Commissioner Stiles stated that it would be helpful to install some sort of a barrier for a vehicle to park
as close to the structure as possible without hitting the structure so that a car parking behind the first
vehicle could park without hanging out into the street.

Commissioner Zukin stated it is an enforcement issue, cars should not be sticking out into the street,
and if they were, they should be cited. Zukin encouraged the property owner to park safely.

Commissioner Raschio stated he was uncertain as to whether or not he could cast a vote since he was
not in attendance at the previous hearing.

Commissioner Poppoff suggested that the structure needed an access to the street or walkway.

Commissioner Zingg commented that the Commission should take into consideration that if the
Commission voted in favor of the applicant, it might set a precedent. Commissioner Whitehouse
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believed such issues could be handled on a case-by-case basis and would not set a precedence for
future property issues.

Raschio asked what would happen if the Commission voted in favor of the applicant. Senior Planner
Gassman replied that the staff would ask the Commission to determine what would be an adequate
parking space. Gassman also stated there were no LUDO requirements for residential parking, so that
would need to be determined.

Commissioner Zukin clarified that one issue that arose at the last meeting was that the scope of the
issue was limited. The matter did not concern ingress/egress or fire safety issues. The main issue,
Zukin commented, was whether or not four vehicles could park in the parking area, and the applicant
was attempting to expand the scope of issue to include the history/nonconformity of the building.

Chair Lavier stated he agreed with Commissioner Zukin’s viewpoint and encouraged the land owner to
extend the parking area.

It was moved by Zukin and seconded by Zingg to uphold staff’s land use decision regarding off-street
parking requirements located at 1215-1217 Blakely Drive. The motion carried. Zukin, Zingg, Lavier
and Stiles voted in favor, Whitehouse and Poppoff opposed, and Raschio abstained.

STAFF COMMENTS:

Senior Planner Gassman introduced Willy Sercombe, RARE Planner who will focus on three major
tasks: 1)the vertical housing program in the downtown area; 2)establishing a housing rehabilitation
program; and 3)Urban Growth Boundary work. Director Durow explained that the bousing
rehabilitation program stemmed from the work done by the Mayor’s Committee that was tasked to
determine the economic barriers in The Dalles.

Director Durow commented that this was his last Planning Commission meeting as Community
Development Director. He retires November 1. Durow thanked the Commissioners for their hours of
volunteer work on the Planning Commission. Several of the Commissioners expressed their
appreciation for Durow’s 35 years of leadership both in Wasco County and the City of The Dalles that
made a positive and significant impact on the community.

Senior Planner Gassman advised the Commission that the new LUDQO amendments would take effect
on October 10, 2012 and would be distributed soon.

COMMISSIONER COMMENTS/QUESTIONS:

Commissioner Raschio expressed a concern about traffic issues at the 2™ Street and Webber
interchange. He felt there needed to be a left turn lane on the north/south end of the road for safety
reasons. Senior Planner Gassman said he would contact Public Works about the concern.

Senior Planner Gassman reported that Public Works Director Anderson contacted him regarding the
traffic safety concern on Kelly Avenue that was brought up at the September 6, 2012 Planning
Commission meeting. Anderson advised that a traffic study had already been completed for that area
and the department would look for ways to implement what had been identified in the traffic study.

Director Durow advised the Commission that staff is looking for Planning Commissioner training
opportunities.
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NEXT MEETING:
October 18, 2012

ADJOURNMENT:
The meeting was adjourned at 7:12 PM.

Respectfully submitted by Carole J. Trautian, Administrative Secretary.
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Richard Gassman

Subject: Car sizes

Using a random selection of cars that were handy, | found the following car sizes

City owned Ford Ranger: 5 87 x 15 6”

My Subaru Legacy: 5" 6" x 15

Subaru Qutback SUV: 5" 10" x 15" 6"

Ford Expedition 6" 6" x 17’

P/U in driveway at 1217 Blakely was 18" 6" long.
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CITY of THE DALLES
313 COURT STREET
THE DALLES, OREGON 97058

b |
(541) 296-5481 ext. 1125

FAX: (541) 298-5490
COMMUNITY DEVELOPMENT DEPT.

AGENDA

CITY OF THE DALLES PLANNING COMMISSION
CITY HALL COUNCIL CHAMBERS
313 COURT SREET
THE DALLES, OREGON 97058
CONDUCTED IN A HANDICAP ACCESSIBLE MEETING ROOM
THURSDAY. SEPTEMBER 20, 2012

6:00 PM

CALL TO ORDER

ROLL CALL

APPROVAL OF AGENDA

PUBLIC COMMENT (ltems not on the Agenda)

QUASI-JUDICIAL HEARINGS:

A. Application Number: APL 23-12; Jennifer Blevins; Appeal of a land use interpretation of
off-street parking requirements dated July 3, 2012. Property is located at 1215-1217 Blakely

Drive, The Dalles, Oregon, and is further described as Township 1 North, Range 13 East, Map 5
AA, tax lot 200. Property is zoned “RL”- Residential Low Density District.

B. Applicationr Number: ADJ 12-016; Spiro Sassalos; Request for approval to place a home
on a lot without meeting the front.yard setback requirements of the Land Use and Development
Ordinance (LUDO). Property is located at 1815 Nevada Street, The Dalles, Oregon, and is
further described as Township 1 North, Range 13 E, Map 11 BB, tax lot 8600. Property is zoned
“RL/NC” Low Density Residential District with Neighborhood Center Overlay.

RESOLUTION
P.C. Resolution No. 527-12; Spiro Sassalos; ADJ 12-016

STAFF COMMENTS
COMMISSIONER COMMENTS/QUESTIONS

NEXT SCHEDULED MEETING DATE
October 4, 2012

ADJOURNMENT



CITY OF THE DALLES PLANNING COMMISSION MINUTES

Thursday, September 20, 2012
City Hal) Council Chambers
313 Court Street
The Dalles, OR 97058
Conducted in a handicap accessible room

CALL TO ORDER:
Chair Lavier called the meeting to order at 6:00 PM.

BOARD MEMBERS PRESENT:
Bruce Lavier, Dennis Whitehouse, Chris Zukin, Mike Zingg, Jeff Stiles

BOARD MEMBERS ABSENT:
Mark Poppoff, Robert Raschio

STAFF MEMBERS PRESENT:
City Attomey Gene Parker, Community Development Director Dan Durow, Senior Planner Richard Gassman,

and Administrative Secretary Carole Trautman

APPROVAL OF AGENDA:
It was moved by Zingg and seconded by Zukin to approve the agenda as submitted. The motion

carried unanimously, Poppoff and Raschio were absent.

PUBLIC COMMENT:
None

QUASI-JUDICIAL HEARINGS:

Application Number: APL 23-12, Jennifer Blevins; Request: Appeal of a land use interpretation of
off-street parking requirements dated July 3, 2012. Property is located at 1215-1217 Biakely Drive,
The Dalles, Oregon, and is further described as Township 1 North, Range 13 East, Map 5 AA, tax lot
200. Property is zoned “RL” — Residential Low Density District.

Chair Lavier read the rules for conducting a public hearing. Lavier asked the Commissioners if they
had any ex-parte contact, conflict of interest, or bias that would prohibit them from making an
impartial decision in the matter. None were noted.

Chair Lavier opened the public hearing at 6:06 PM.

Senior Planner Gassman presented his staff report and explained that no wrntten comments had been
submitted for or against this application. Gassman pointed out that there are no dimensional
requirements for one and two family dwelling parking in the Land Use and Development Ordinance
(LUDO). LUDO requires two parking spaces for single family dwellings and four parking spaces for
duplexes for off-street parking. The key issue for this application was whether or not there was
adequate space for four parking spaces at this property, Gassman said, and the driveway was the
parking area. Without having specific parking dimension requirements, Gassman reported, it would be
necessary to look at the amount of space that was there, determine the average size of a vehicle, and
determine if there was sufficient room for the vehicles. Gassman stated that staff concluded there was
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sufficient off-street parking space provided at the property. Gassman also emphasized that “helter
skelter” parking, such as vehicles parked in such a manner that they were hanging out into the street
area, was more of a parking violation issue, not a land use issue.

Mr. Gassman reviewed the property’s parking area diagram and pointed out that there were portions of
the area that were 25 to 27 feet in width and 35 feet and longer. 1f 15 feet was used as a typical length
for a vehicle and 8 feet for the width, there would be enough room for three vehicles to park
appropriately and enough room to stack cars two deep, Gassman commented. Gassman said it was
clear there was sufficient room to park appropriately based on those figures.

In conclusion, staff recommended the Planning Commission uphold the Director’s interpretation.

Commissioner Zukin asked if three vehicles could be parked at a 90 degree angle to the house and one
vehicle parked parallel to the street in the driveway. Senior Planner Gassman said that code would
allow such a configuration, but that would not necessarily be a logical way to park. Gassman stated
that even if the vehicles were stacked one behind the other, there would be sufficient room.

Commissioner Whitehouse asked if there was a permitting process wherein the parking space
requirements would have been addressed when the property was converted to a duplex. Gassman
answered that the parking spaces would be addressed in a typical situation, but this property had a
history of nonconformance where building permits were not acquired by previous property owners.

Commissioner Stiles stated it appeared one portion of the structure was farther back from the street
than another portion. Stiles asked if stacked parking would work on the side that was farther back.
Senior Planner Gassman said two cars would need to be parked very carefully on that side, the longest
portion was in the center portion.

Testimony

Proponents:
Jennifer Blevins, 1212 Blakely Drive, The Dalles, Oregon presented her supporting summary letter

dated September 20, 2012 (Exhibit 1) that outlined the history of the subject property located at 1215-
1217 Blakely Drive, The Dalles, Oregon. In her summary, Blevins pointed out the history of former
property owners’ non-conforming development of the duplex structure over the years. Through the
development of non-conforming additions to the structure, Blevins claimed that the additional living
space resulted in traffic and parking impacts, and that the impacts of the increased density created an
unreasonable interference with the rights of surrounding residents. The additional dwelling space not
only increased the number of additional drivers to the residence, it removed one off street parking
space in the garage, Blevins reported. In April of 2009, Blevins said, the City of The Dalles
determined that four off street parking spaces would be required, but there was no documentation to
support four off street parking spaces existed. The current owner, David Bustos, in his letter dated
September 25, 2009, stated he would convert the garage addition back into a garage if he was awarded
the foreclosure bid purchase of the 1217 property (see Exhibit 1, attachment #36). Mr, Bustos was, of
course, awarded the purchase. To date, Blevins stated, Mr. Bustos had not provided documentation
that showed the garage expansion had been converted back to a garage or documentation to support
that said property provided four off-street parking spaces. Blevins later challenged the City on the
determination of the four parking spaces, and the City sent Code Enforcement Officer John Dennee out
to investigate. Mr. Dennee determined there were four parking spaces provided, and he provided a
dimensional diagram of the parking area, Blevins stated. Community Development Director, Dan
Durow, in his interpretation, supported Dennee’s determination, and the City’s position stated that the
Planning Commission Minutes
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garage expansion could remain as is, provided four standard-sized parking spaces (18 feet by 9 feet)
existed in the driveway and that any vehicles extending into the public right of way should be reported
to the police department, Blevins reported. Blevins purported the driveway lacked sufficient parking
space because four standard sized vehicles project out into the public right of way, and there are no
pedestrian buffers between the structure and stacked vehicles. In closing, Blevins requested the
Planning Commission base its decision on the Non-Conforming Development chapter of the Land Use
and Development Ordinance (LUDO).

Rich Williams, 1212 Blakely Drive, The Dalles, Oregon, stated that he wished to correct Senior
Planner Gassman’s statement regarding parallel parking to the street. Williams stated that LUDO
required the off street parking to be perpendicular, and the code did not allow parallel parking.
Williams stated that, over the years, because of the expansion of living space to the structure, as many
as 10 vehicles at a time had been parked at the property causing unsafe traffic conditions. Williams
stated that Blevins was led to believe by the City that Mr. Bustos would correct the problem. Williams
pointed out that there are no dimensional vehicular parking requirements in LUDO for residential
parking, and he brought out the point that LUDO only addressed commercial parking dimensions.
Williams purported that the same vehicles parked at commercial sites would park in residential areas.

Commissioner Stiles asked Mr. Williams that, if the appeal issue was the parking and not the non-
conforming structure, would the relocation of the mailbox (allowing the expansion of the driveway)
alleviate the parking issue? Williams answered that the driveway was already over the allowed width,
therefore the driveway could not be expanded.

Commissioner Zukin asked Mr. Williams if he knew what the requirements for ingress and egress
were. Williams said the requirements could be obtained from the fire department, he did not know.
LUDO requires that fire codes be considered for safety issues, Williams stated.

Commissioner Zingg asked staff if the center of the driveway was longer than 35 feet. Senior Planner
Gassman stated the center of the driveway was more than 35 feet, the exact footage was unknown.

Opponents:
Michael Bustos, 2232 West 10" Street, The Dalles, Oregon stated he was the property owner’s father,

and he helped purchase the property for his son. Bustos stated he would like to see the letter his son
signed stating the son would convert the garage addition back to a garage. At this point in the hearing
Ms. Blevins showed a copy of the letter to Mr. Bustos. Mr. Bustos stated he was not aware of such a
letter, but in defense of his son, all his son was trying to do was to improve the property. Bustos stated
there was no staircase leading to the window in the structure. The staircase was to the right side, and
there was an opening past the window to access the area below. His son reopened the opening to get
access, Bustos said.

Rebuttal:
Jennifer Blevins stated there was no documentation to support what Michael Bustos testified

concerning the staircase.

Commissioner Zukin stated he had questions on vehicles being stacked, perpendicular or parallel
parking requirements, and ingress and egress requirements around the driveway area. Senior Planner
Gassman said there were no code requirements regarding ingress and egress around cars. Regarding
the stacking, there is only a provision in the code concerning allowing one and two family dwelling
parked vehicles to back out onto a public right of way if there was a maximum of four parking spaces,
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Gassman reported. The purpose, Gassman said, was to distinguish one and two family dwelling
parking requirements from commercial parking requirements. Gassman referred to LUDO, Section
6.060.020.B.3, and pointed out that this section did not require that a vehicle be parked at a 90-degree
angle, and it did not indicate that a car could not be parked at some other angle.

Commissioner Zukin asked City Attorney Parker if the history of the non-conforming structure had
any bearing on the off street parking appeal. City Attorney Parker answered that, in his understanding,
the other issues were not relevant to the appeal issue.

Discussion followed between Commissioners and staff regarding the average length of vehicles.
Director Durow brought out the fact that the City of Portland determined the average car length as 13.5
feet. Chair Lavier stated he believed the average car length in The Dalles would be longer than in the
Portland area. Commissioner Stiles asked if the driveway would still conform to the same width if the
structure was a duplex. Senior Planner Gassman said code required a minimum width of 12 feet with a
maximum width up to 24 feet if there was 51| feet of structure frontage. Gassman was uncertain of this
property’s frontage footage.

Chair Lavier asked City Attorney Parker what the consequences would be either way the Commission
decided. Parker answered that, if the Commission affirmed Durow’s interpretation, the appellant could
file a further appeal; and if the Commission denied the interpretation, staff would need direction from
the Planning Commission on what kind of interpretation would be considered by the Commission.
Chair Lavier stated that he believed there were two possible issues that pertained to the appeal 1) the
proper development of the structure—a matter which probably should be dealt with separately, and 2)
the parking issue. Lavier said the first issue should not to be dealt with in this hearing.

Rich Williams urged the Planning Commission to take the time to review the appellant’s
documentation. City Attorney Parker suggested the Commission could close the hearing, review the
documents, and reconvene at a later date to deliberate.

Commissioner Whitehouse asked what the next steps would be specifically if the Commission decided
in favor of the appellant. Senior Planner Gassman said staff would look to the Planning Commission
to determine what was adequate sizing for one and two family dwelling parking areas. Since no
vehicular dimensions are required in residential areas by LUDO, staff would need help in determining
dimensions, Gassman stated.

Commissioner Zukin emphasized it would be very helpful to have a detailed mapping of the driveway
to determine if larger vehicles would fit in the existing parking area. After further discussion, it was
determined City staff could map out the parking area, not the property owner.

Roxann Bustos, 2232 West 10™ Street, The Dalles, Oregon, asked if this determination would set a
precedent for all the other residential areas. Chair Lavier answered that the determination would only
apply to this specific property. Ms. Bustos asked what size vehicle would be used for the drawing,
Commissioner Zukin suggested the mapping would be a drawing of the largest sized vehicle that could
fit in the parking space provided.

Jennifer Blevins stated that, in previous conversations with Mr. Parker, it was suggested to Mr. Parker
to take four standard sized vehicles and show that they would fit in the parking area. If he would have
done that, Blevins said, she would not have filed an appeal. Chair Lavier commented that the
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Commission was trying to remove the past from the hearing and deal with the present. Commissioner
Zukin stated that it was not Mr. Parker’s responsibility to draw vehicle shapes and map parking areas.

[t was moved by Whitehouse and seconded by Stiles to continue the public heanng to October 4 to
allow time to receive additional evidence on the parking area mapping and to consider the width of the
driveway. The motion carried unanimously, Poppoff and Raschio were absent.

Chair Lavier called a recess at 7:17 PM. Chair Lavier reconvened the meeting at 7:23 PM.

Application Number: ADJ 12-016; Spiro Sassalos; Request: Approval to place a home on a lot
without meeting the front yard setback requirements of the Land Use and Development Ordinance
(LUDO). Property is located at 1815 Nevada Street, The Dalles, Oregon, and is further described as
Township | North, Range 13 East, Map 11 BB, tax lot 8600. Property is zoned “RL/NC” — Low
Density Residential with Neighborhood Center Overlay.

Chair Lavier asked if the Commissioners had any ex-parte contact, conflict of interest or bias that
would hinder them from making an impartial decision in this matter. None were noted.

Chair Lavier opened the public hearing at 7:25 PM.

Senior Planner Gassman reviewed the staff report. Gassman stated that no comments were received on
this case. Gassman also mentioned that staff assigned a new address to the subject property after some
notices were sent out. Staff recommended approval of the adjustment application with a setback of 3
feet from the front property line and approximately 20 feet back from the sidewalk.

Proponents:
Spiro Sassalos, 30564 SW Haley Road, Boring, Oregon, stated he was the property owner, and he was

very satisfied with staff’s presentation.

Robert Correll, 2810 NE 22™ Court, Gresham, Oregon, thanked the Commission for considering the
application, and if the Commission determined in favor of the application it would be a good use of the
site.

There were no opponents.

Commissioner Whitehouse asked Mr. Sassalos if this property was going to be a rental property.
Sassalos said the property would be for sale.

With no further questions, Chair Lavier closed the public hearing at 7:32 PM.
[t was moved by Zingg and seconded by Zukin to approve application number ADJ 12-016, based on

the findings of fact and to include the conditions of approval as listed in the staff report. The motion
carried unanimously, Poppoff and Raschio were absent.
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RESOLUTION:

P.C. Resolution No. 527-12; Spiro Sassalos, ADJ 12-016

It was moved by Whitehouse and seconded by Zukin to approve Resolution number P.C. 527-12, ADJ
12-016, to adjust the front property line setback from 5 feet to 3 feet, based on findings of fact and to
include the conditions of approval as set forth in the staff report. The motion carried unanimously,
Poppoff and Raschio were absent.

STAFF COMMENTS:
Senior Planner Gassman advised the Commission that there will be a Planning Commission meeting
on October 4, 2012.

COMMISSIONER COMMENTS/QUESTIONS:
The Commissioners asked Senior Planner Gassman some follow up questions regarding the mapping
of the Blakely Drive parking area.

NEXT MEETING:
October 4, 2012

ADJOURNMENT:
The meeting was adjourned at 7:45 PM.

Respectfully submitted by Carole J. Trautman, Administrative Secretary.

Bose T

Bruce Lavier, Chairman
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Eshint 1

September 20, 2012
Jennifer Blevins

1212 Biakeley Drive
The Daites, Oregon

RE: APL 23-12

The documentation will support that when The Dalles Land Use and
Development Ordinance was adopfed and became effective in 1998 ,
the structure at 1215-1217 Blakeley Drive was a non-conforming
duplex. The non-conforming duplex is located in a neighborhood
zoned RL Low Density Residential. The property is on the outside
corner of a 32 ft. wide, 2 way street with no sidewalks. Across the
street on the inside corner is a fire hydrant with a yellow no parking
zone. At the time the property became a non-conforming,
documentation supports the structure had a 1458 sq. ft. ground
floor primary dwelling unit with a 400 sq. ft. basement. A interior
egress door connected the primary unittoa 24 ft X 15 ft. garage
and a room behind the garage. A exterior egress door to the
garage and space behind the garage, was located on south side of
structure under a exterior staircase. The mother-in-law

apartment, measuring 702 sq. ft was located above the garage and



back room space. The upper unit was accessed by exterior
staircase. The garage had a overhead garage door and this area
was not living space. A driveway, over width as defined by code
ordinance Section 6.060.020 (A)(1), occupied the area in front of the
exterior staircase, the garage door and small section of lower
primary unit.

There is 1 on street parking space. # 1-10

In September 2008, The City received information from a former

tenant that the garage expansion contained kitchen facilities. #11

The property owner denied third unit and refused inspection. #12

October 2008 a Court ordered inspection, CASE NO. CE 8201,
revealed the expanded garage space had been converted to living
space with kitchen facilities, defining the structure by code
ordinance a triplex. Section 5.010.020 does not allow a triplex as a

permitted use within the zoning district. #13-18

Accordingly the former living space is the extent of the area entijtled

to non-conforming status.



Section 3.090.050 ( A) of the City Code provides that (a) non-
conforming use shall not be expanded or moved to occupy a
different or greater area of land, buildings, or structures than the
use at the time it became non-conforming.

While the code does recognize the potential for a "Change of Use"
under Section 3.090.050 (C), it also provides that "no alterations
f{can be} made to structures, buildings or parking areas which would
increase the nonconformity, and the approving authority approves
the following:

1. Traffic impacts generated by the change are not increased.

2. Noise, dust, and any other nuisance conditions are not increased.

When the property owner converted the garage into living space, he
expanded to occupy a different or greater area of land, buildings or
structures than use of the time it became non-conforming.

The expansion is in violation of Section 6.150.030 (B) structures
which are considered legal non-conforming in terms of current
ordinance requirements shall not increase any non-conformance
with a proposed physical change.

The conversion of the garage added two more bedrooms to the non-

conforming duplex. This was an expansion or a change of use, from

=



non-living space to living space, resulted in traffic and parking
impacts. The impacts of the increased density created an
unreasonable interference with the rights of surrounding residents.
Not only did the additional dwelling space provide for additional

drivers, it removed 1 off street parking space in the garage.

October 24, 2008 To correct the land use violation the owner
proposed installation of a interior staircase in the northwest corner

of the upper unit living room connecting to the garage expansion.

#19

October 30, 2008 the City drafted an Agreement that set forth
actions needed to correct the violation, including the installation of
an interior staircase. In the Agreement Section 2 (B) states
The owner will submit a detailed site plan for the portion of the real
property addressed 1217 Blakeley Drive. This site plan will include
the location of an interior staircase to be installed by the owner,
which will connect the upper and lower levels of the dwelling unit.
Section 2 (C) states after completion of the interior staircase
described in Section 2 (B) of this agreement, the owner shall

arrange for inspection of the single dwelling unit for 1217 by the

1%



Oregon State Building Code Division, and shall provide a written
report to the City confirming that the single dwelling complies with
all applicable building codes and is approved for habitation.

#20-~-24

The installation of a interior staircase is a alteration or expansion,
violating the use at the time the structure became non-conforming
and does not address the parking issues generated by the increased

density.

There is no documentation to support the owner signed the
Agreement or a permit approved to construct a staircase.
The owner submitted no detailed site plan and the State Building

Code Department did not inspect the unit.

Jan 5, 2009 The property owner choses to sell the property and a
local contractor is interested in obtaining the property.
The buyer intend to connect the main floor interior and make the

upstairs a stand alone one bedroom. #25-26



February 27, 2008 | complained to the City the garage expansion,
the illegal 3 unit, continued to be occupied in violation of the

zoning. #27-28

April 13 2009 | enquired when enforcement proceedings would
commence and what the precise nature of how the violation would

be resolved. #29

April 15,2009 It is The City's position that a separate dwelling unit
exists on the property addressed 1217 Blakeley Drive, which
includes the space in the upper floor area and the area which was
formally a garage, provided the provisions of Section 3.090.070 (3)
concerning the residential off street parking, and that 4 off-street
parking spaces would be required.

This new decision is not what the Stipulated Judgement Granting
Permanent Injunction stipulates and what the City represented to
correct the zoning violation. #30

There is no documentation to support 4 off street parking spaces.

#31



May 22, 2009 letter from Mr. Parker states that " in reviewing the
permit approving the owners permit submitted in Jan 2001, it
appears the permit did not specifically mention conversion of the
garage space to residential living space.”

Mr. Parker also states the permit approved by Mr. Paul does not
indicate he considered the criteria under Section 3.090.070 ( 3)

concerning compliance with off street parking requirements”" #32-

#33

September 2 09 letter from Mr. Parker to Attorney T. Peachey -
The property owner notified the city he was selling the property and
a prospect buyer was aware of the requirement to convert the

garage expansion back to a garage, thereby bringing the property

into compliance. #34-#35

Letter dated september 25 2009 - prospective property owner David
Bustos states " | am writing this letter to inform you that if my

offer gets accepted | plan on converting the 1217 address back to a

garage." #36



November 12-09 The City filed a "Stipulated Judgement Granting
Permanent Injunction” - CC 09-73. Under terms and conditions in
Section 2 [B] " The purchaser of the property will need to submit a
floor plan to the plaintiff { City } showing the detail of his plan to
convert the lower portion of 1217 Blakeley Drive into a garage, this
plan will need to be approved by the Community Development Dept.
Conversion of the area to a garage will need to comply with all

applicable building code requirements.” #37-38

There is no documentation to support that a detailed site plan, a

necessary condition of approval, was received and approved by the

Director. #39-42

Mr. Bustos does not honor his statement to convert the expansion
back into a garage and provides no verifiable documentation to

support the driveway can provide 4 off street parking spaces.

Dec 2011 | alerted the State Building Codes Dept. that
construction activity was occurring in the garage expansion

and that no permit was posted.

%



The State Building Codes Dept. contacted Mr. Parker and he
reported that the work performed by Mr. Bustos did not need a
permit. The owner had uncovered a existing staircase and was
just working on the header. This uncovered staircase is
located in front of the large window that replaced the overhead

garage door.

The documentation does not support a staircase was present in
this location. The photograph showing the condition of the
property when it became non-conforming and clearly shows a
overhead garage door directly under the large picture window
in the upstairs mother in law apt. #43-46

A ﬂ on-site inspection by Tenneson Engineering and the
August 2008 City inspection mentions no evidence of interior
staircase present. #13 & 47

The previous owner had proposed to install a interior
staircase in the northwest corner of the living room space in
the mother-in-law unit, but submitted no site plan and there

is no documentation to support that LUDO development

protocols were followed. #19

4



When | challenged the determination that the driveway had
sufficient space to park 4 vehicles legally, Mr. Parker had
Planning Code Compliance Officer J. Dennee investigate.

Mr Dennee used the typical dimensions of a parking space in
the City of The Dalles parking lot ( 18 feet long and 9 feet
wide) as guide when measuring the available parking space in
the driveway at 1215- 1217 Blakeley Drive.

Mr.. Dennee determined that there was sufficient parking space
to park 4 to 5 vehicles.

Mr. Durrow has also determined the driveway has sufficient
room to park four standard sized vehicles,

The City's position is that the garage expansion can remain
provided 4 standard sized parking spaces ( 18 x 9 ) exist in the
driveway and that any vehicles extending into the public right

of way should be reported to the police dept.

The documentation demonstrates the driveway lacks sufficient
room to park 4 standard sized vehicles without projactirig out
into the public right of way, and when 4 vehicles are parked,

the driveway does not provide pedestrian buffers between the

1D



structure and the stacked vehicles, causing unsafe conflicts

with on-site circulation. #48-76

The City erred when approving the permit in 2001 allowing the
garage expansion. The permit did not consider the criteria

under Section 3.090.070 ( 3 ) concerning compliance with off

street parking.

It appears the City did not base its decision on the conditions
of this nonconforming property including the restrictive Low
Density zoning, configuration to adjacent streets and
driveways, the location on a 32 ft. wide 2 way street with no
sidewalks, and did not evaluate the impact of the increase

density and that removal of the garage would eliminate 1 of

the 4 off street parking spaces.

There is no evidence demonstrating the driveway can
accommodated 4 to 5 standard size vehicles without

projecting into the public right of way and provide pedestrian

buffers for safe on-site circulation.

|



The evidence documenting the numerous parking violations
demonstrate that regardless of property owners assurances to
monitor the parking situation, vehicles frequently extend out

into the street causing public safety issues.

From documentation presented it appears the the City has
facilitated relief to the property owner at 1215-1217 Blakeley
Drive by not following LUDO development protocols, the
requirements the City stipulated to correct the zoning violation
and by disregarded the evidence demonstrating parking issues.
| request the Planning Commission to base their decision on
the LUDO chapter about Non-Conforming Development, the
location and condition of the use of the property when it
became non-conforming, the street width, available on street
parking, and failure by the Property owner to demonstrate that
4 standard size vehicle spaces are present that include
pedestrian buffers between structure and stacked vehicles, and

do not extend into the public right of way.

Jennifer Blevins
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August 11, 2008
TO: City Attorney’s Office & Court Clerk

FROM: Doug Kirchhofer

RE: Correspondence to Judge
Dear Judge:

I have been advised that on August 12, 2008 the City Attorney will be
presenting to'you a request for an inspection warrant for property owned by
me at 1215 and 1217 Blakeley Drive , The Dalles , Oregon 97058 Wiobjelt

win the strongestternis to the issuance of this watrant@ffl would like to be
afforded an opportunity to be heard regarding its issuance.

My property has been subjected to at least four inquiries as well a physical
inspection by a representative of the city after ALL remodeling had been
completed to this property in 2001. I was given the impression by the city
that a physical inspection would put this matter to rest so I granted this
inspection in 2001. This property has been found by the City’s own
representatives to be in compliance with zoning requirements. No material
changes have been made to this property since the last inspection.

Despite repeated requests for the source of the complaint or for specific
zoning ordinances [ am suspected of violating, the city planning department
has not been forthcoming with this information. I believe some good cause
must be shown before this Court authorizes random and too numerous
intrusions into my property.

Thank you for your considerations of my concerns in this matter,

Sincerely,

Doug Kirchhofer \\QX%

541) 980-1055
(541) 980 P M



CITY OF THE DALLES #12
JMACOURT STREET
THE DALLES, OREGON 87058

' (541) 206-5481 ma 1122
FAX (541) 296-6906

Mr. Doug Kirchhofer
P. 0. Box 1642
The Dalles, OR 97058

Re:  Inspection of 1215 and 1217 Blakely Drive
Dear Mr. Kirchhofer:

On July 8, 2008, Mr, Dennee sent you a letter enclosing a consent form to authorize permission
for the City to conduct an inspection of your property located at 1215 and 1217 Blakely Drive.
The letter provided for a deadline of July 23, 2008, to return the consent form. The City did not
receive the consent form by the stated deadline.

The City will be proceeding to apply for & inspection warrant of your premises. The application
for the inspection warrant will be filed with the Municipal Court on August 12, 2008, unless
prior arrangements have been made by 5:00 PM on August 11, 2008, for an inspection of the
premises. [f you will be representing yourself in this matter, you will need to contact the City
Planning Department by the stated deadline to arrange for the inspection. If you have retained an
attorney to represent you, your attorney will need to contact my office by the dated deadline to
arrange fr the inspection.

Very truly yours,

Gene E. Parker
City Attorney

GEP/naa
cc: John Dennee



-City Attorney

313.Court Slreet
The Dalles, Oregon 97058
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IN THE MUNICIPAL COURT OF THE CITY OF THE DALLES

COUNTY OF WASCO, STATE OF OREGON
CITY OF THE DALLES,
Plaintiff, caseno. CEQZR0)

\H

DOUGLAS KIRCHHOEFER,

ADMINISTRATIVE WARRANT

Defendant.
IN THE NAME OF THE CITY OF THE DALLES:

TO THE CODE ENFORCEMENT OFFICER OF THE CITY OF THE DALLES,
GREETINGS:

You are hereby authorized to execute this inspection warrant for the purpose of
inspecting and investigating the conditions upon the premises located at 1215 and 1217
Blakely Drive, The Dalles, Oregon. The purpose of this inspection and investigation is to
verify the number of renta.l units on the premises. You, and any contractor hired by the City
to perform the inspection,- or any employees of such a contractor, and any police officer, are
authorized to enter the premises to conduct the inspection and mnvestigation.

You are further directed to make return of this warrant to me within ten (10) days
fromn the date of this warrant.

This warrant may be executed on any day of the week between the hours of 8:00 A M.

and 6:00 P.M.

[ A @mﬁ 2008, at ¢ LOM.

Issued over my hand on

Ronald M. Somers, Municipal Judge

Page 1 of 1 - ORDER
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1215 and 1217 Blakely Drive,

Jseginning in 2000 we have had ongoing issues with a third unit at the above address. The property is zoned RL. The
structure was probably originally built as a single family dwelling. It is not clear how it got to be a duplex, but that is not
the currentissue. The issue is a third unit. We have a note in the file from 7-21-2000 from Bob Paul who did a site

" inspection and noted what appeared to be a third unit. You were also involved in 2000 based on the notes and letters in

the file.

Doug Kirchhofer purchased the property from Vurel Cloninger in 2000 or 2001 and still owns it. When he bought it he
sent us a letter stating he had no intention of making three units out of the house. Lately, we have received information
from two different sources that he has established & third unit in the area where the previous owner also tried to create
a third unit. This unit has a full kitchen. After recent discussions with the owner and assurances that he did not putina
kitchen, when confronted with information that a kitchen was there, his response was the tenant must have put it in.
Once willing to have us do an inspaction whenever necessary and offering to provide proof that he had removed the 220
electrical service, none of which has happened, the owner riow is calling our action harassment.

We have just received more information that a family has moved into this third unit.

Given the history, it does fniot seem that Mr. Kirchhofer is willing to cooperate with us'in either eliminating the third unit
or in allowing us to o an inspaction.

it seems our only recourse is to refer this to you. We would like to find some way to eliminate the third unit once and

for all.

Richard Gassman

Senior Planner

City of The Dalles
rqgassman@ci.the-dalles.or.us
541-296-5481x1151
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CI) ¢ OF THE DALLES
4+ 12

313 COURT STREET
THE DALLES, OREGON 97058

(541) 296-5481 ext. 1122
FAX (541) 296-6906

September 4, 2008

Certified Mail
Return Receipt Requested

Mr. Doug Kirchhofer
P.O. Box 1642
The Dalles, OR 97058

Re: Notice of Land Use Violation
1215 and 1217 Blakely Drive

.Dear Mr, Kirchhofer:

According to the Wasco County Assessor’s Records, you are the owner of the real property described
as Assessor’s Map No. IN 13E 5AA Tax Lot 200, located at 1215 and 1217 Blakely Drive in The
Dalles. Pursuant to the administrative warrant issued by the Municipal Court, an inspection was
conducted on the premises on August 20, 2008. The inspection indicated that the property is being
used as a triplex. The property 1s Jocated within the R-L Low Density Residential Zoning District.
Section 5.010.020 does not allow a triplex as a permitted use within the zoning district.

You will need to contact the Community Development Department by 5:00 PM on September 19,
2008, to advise the Department of your plan to correct this violation. At a minimumn, your plan will
need to identify which one of the units on the.property will no longer be used as a dwelling vnit; and
you must identify the steps that will be taken to ensure the unit will not be used as a dwelling unit,
which would include but not be limited to, removal of one of the outside electrical meters, removal
of all kitchen fixtures and appliances, and removal of any 220 electrical service for that unit. The
plan will also need to include a provision that would allow the City to conduct inspections of the
property upon 48 hours written notice to you, in the event the City has probable cause to believe that
conditions constituting violations of the City’s LUDO have returned. The right to conduct these
inspections would continue for a period of three years from the date of approval by the City of your
plan to correct the violations on the property. '

Failure to contact the Community Development Department by the stated deadline will result in the
initiation of enforcement proceedings to bring the property into.compliance.

Very truly yours,

Gene E. Parker
City Attorney

GEP/naa

cc: Community Development Depariment



DU"D}I

)

Cl.Y OF THE DALLES

313 COURT STREET
THE DALLES, OREGON 97058

(641) 296-5481 ext. 1122 {1
FAX (541) 296-6906 “=H- ]ﬂ(

October 7, 2008

Mr. Doug Kirchhofer
P.O. Box 1642
The Dalles, OR 97058

Re: Land Use Violations
1215 and 1217 Blakely Drive

Dear Mr. Kirchhofer:

I have had an opportunity to review your letter of September 16, 2008, with representatives
from the Community Development Department. It appears that the essence of your proposal
to address the violation which exists on the property is to allow the City to have access to
your rental agreements, and to have the ability to conduct periodic inspections based upon
probable cause for a 36 month period.

Your proposal response does not appear to acknowledge that three dwelling units exist on the
property. Under the City’s Land Use and Development Ordinance, a “dwelling unit” is
defined as “One or more rooms, with bathroom and kitchen facilities, designed for occupancy
by one family”. It is the City’s position that the inspection conducted on August 20, 2008,
confirmed that three separate dwelling units exist on the property. To correct the violation,
one of the dwelling units will have to be modified or altered in such a manner that the unit
can no longer be used as a separate dwelling unit. As I mentioned in my letter, such action
will likely require the removal of one of the outside electrical meters, removal of all kitchen
fixtures and appliances, and removal of any 220 electrical service for that unit. Any plan to
correct the violation should include provisions for inspection, as outlined in my letter of
September 4, 2008, with the additional provision that tenants would be provided 24 hours
notice before the inspection occurred.

The City is willing to give you until 5:00 PM on October 24, 2008, to submit a revised
proposal as to what steps you will take to ensure that one of the dwelling units on the



#1%

Mr. Douglas Kirchhofer
October 7, 2008
Page 2

property will no longer be used as a separate dwelling unit. I am hopeful that this matter can
be resolved without the need to initiate enforcement proceedings to bring the property into
compliance.

Very truly yours,

Gene E. Parker
City Attorney

GEP/naa

ce: Community Development Department
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October 24, 2008
TO: Community Development Department f'j = £ = = i E m
FROM: Doug Kirchhofer '!k TS —IDJ
RE. Duplex at 1215-1217 Blakely Drive L"I ‘
To whom it May Concern: ni; ':." I--F‘J L;:. iy

Thank you for giving me an opportunity and the me o submit a revised proposal

Addressing the original proposal initially, | had hoped more than just rental agreements and
allowing inspections were made apparent. | wanted the City to aiso understand in 2001| did go
through the expense of undoing electrical and HVAC work done by the previous owner 1o bring
the property back into compliance. | also wanted & made apparent that | was renting o one party
per address and willing to present evidence beyond rental agreements.

That being said and presuming it does not reach the acceptance level necessary from the city,
here is a second proposal to meet the criteria set by City Attomey Gene Parker. He stales

“To correct the violation, one of the dwelling units will have to be modified or altered in
such a manner that the dwelling can no longer be used as a separate dwelling unit.”

In the same latter, Mr Parker states the city conducied a second inspection of my property on

August 20, 2008 (the first being done in 2001). This will make the modifications easier to explain

in writing. | hope the inspaciors agree R is obvious by physical inspection thal 1215 has no issues
requiring modtfication and the 1217 unil is the one requiring modification according lo the 2008
inspeclors.

" As you might have noticed in the two-story 1217 unit, thera is room for an interior staircase to be ‘
instalied in the northwest comner of the upstairs fving room leading 1o the lower level. | propose to
install the staircase and conven the lower level rooms 10 bedrooms only. This will leave the lower i
level with only a masler bedroom with masier bath, a second bedroom and the utility room. The iy
mmmmnmmwmmwmmmmmﬂm Yk
1217. There will no longer be any inlerior disconnect from the top and bottom floors as (his will be
imnmﬂﬂmm:nm:rwwm

Again | plead with the city 1o not single out my property as the only one | am aware (hal's
prohibited from having more than one 220 outiet lo an address. The upstairs kitchen is
convenient because of the close proximity 10 the only dining area bul is woefully small for a 3
bed-2 bath unit. The downstairs utility room provides extra kitchen storage, the only standard size
oven and some degree of flexibility to compensate for the very small kitchenette upstairs. If a
tenant chooses 1o go without, | can easlly put a spare appliance in storage. Previously, the lack of
interior access 10 each level gave the appearance of two separate dwellings despite one rental
contract with this property. | hope the city agrees the Installation of an interior staircase and
finishing the downstairs io only have bedrooms should alleviate those concerns and meets Mr.

Parker's criteria of 1217 not having two “separate dwelling units.*
Please advise if this proposal is acceptable | look forward to bringing this issue 1o a close.

Sinceraly,

"

Doug Kirchhofer



Gene Parket

From: Richard Gassman

Sent: Friday, October 24, 2008 2:38 PM

To: . Gene Parker

Cc: Daniel Durow; Denise Ball; Dawn Hert; Jim Schwinof; John Dennee
Subject: Latest K letter

Gene, here are my unsolicited comments on Mr. K's letter received 10-24-08.

Putting in stairs and making the two units into one is acceptable, but we need assurances that they will not be separated
again. We could try to do this by prohibiting a door at either end of the stairs, but it might not work. My suggestion is
that we figure out a way to get a document recorded that states very clearly that there are only two units allowed and
specify damages if more than 2 suddenly appear. That way Mr. K and any future owner will be put on notice of a 2 unit

maximum.

I continue to think that removal of the 220 from the portion of the unit without the kitchen should be required. Mr. K
tries claims he is being singled out. He may be, but he is the only one we know who has 3 units and has been fess than
candid with us. For that, he deserves to be singled out.

I would also require Mr. K to obtain approval from the building codes folks that all areas used for living have been
approved as habltable and we get a copy of their okay.

Denise suggested Mr. K provide us with a detailed floor plan. |think this is a good idea. In addition, | think we need to
have Mr. K sign some kind of an acknowledgement that there are only 2 units allowed. Perhaps this could be the
document that gets recorded. We need to put him on record as ackhowledging the 2 unit maximum.

We rieed advance approval from Mr. K that we can inspect the property upon 24 hours notice at any time within the
next 2 years.

Finally, | think we should push for a clause in the agreement that any use of the property for more than 2 dwelling units
constitutes a violation of our agreement with him and he forfeits the rent for any units over two, and pays a fine to the
City of double the rent {in essence treble damages) for as long as we cah show more than 2 units have existed. 1 would
insist thls provision start on November 1, so that If he has 3 units still i existence {as we believe), he will owe the City 3
times the amount of rent paid for the third unit, whether that rent goes directly to Mr. K or goes to one of the other
tenants, As Jim polints out, if we do this we need to word It carefully as the rent for the third unit does not go to Mr. K
directly apparently. However,.it allows him to charge higher rents for unit #1 since part of it is offset by the renting out
the third unit. He needs to be responsible for the total property, not try to hide behind one of his tenants.

Richard Gassman

Senior Planner

City of The Dalles
rqassman@eci.the-dalles.or.us
541-296-5481x1151




(- { )H; @%f

CITY OF THE DALLES

313 COURT STREET
THE DALLES, OREGON 97058

(541) 296-5481 ext. 1122
FAX (541) 296-6906

October 30, 2008

Mr. Doug Kirchhofer
P.O. Box 1642
" The Dalles, OR 97058

Re: Land Use Violations
1215 and 1217 Blakely Drive

Dear Mr. Kirchhofer:

Enclosed is a draft of an Agreement which proposes to resolve the land use violation for your
property at 1215 and 1217 Blakely Drive. This Agreement sets forth the actions you will
need to take to correct the violation, including the installation of an interior staircase, which
you proposed in your letter of October 24, 2008. I have included a copy of a drawing of the
type of exit lever which will need to be installed on the lower level doors, to prevent entry
from the outside through these doors to the lower level portion of the single dwelling unit for
1217 Blakely Drive. If you accept the proposed Agreement, a copy of the Agréement will be
recorded with the Wasco County Clerk.

In order to finalize the Agreement, we need to establish a deadline for the performance of the
actions listed in Section 2. Please advise my office as to the deadline which you would
propose for completing these actions.

Very truly yours,
Gene E. Parker
City Attorney
GEP/naa
Enclosures

cc:  Commumity Development Department



# 2T

AGREEMENT

WHEREAS, Douglas E. Kirchhofer, hereinafter referred to as “Owner”, is the owner of the real
propesty located at 1215 and 1217 Blakely Drive, in The Dalles, Oregon, and which property is further

described as follows:

The South 15 feet of Lot 7, and all of Lot 8, Block 4, WEST PARK
ADDITION SUBDIVISION, in the City of The Dalles, County of
Wasco, and State of Oregon; 4,

po¥isions of the City's Land Use and
anits ere allowed upon the property located at

will submit a detailed site plan for the portion of the real property
Drive. Mmﬁmﬂlmmmm“ufmmm

N)'Drwe. The upper level will have the only living area, dining area, and
room for the dwelling unit located at 1217 Blakely Drive. The lower level of this
it will only have a master bedroom, a second bedroom, and a utility room. The
Swher shall install an exit lever handle, approved by the City, on the inside of all lower level
entry doors, to prevent access from the outside through these doors. Access to the upper level of
the single dwelling unit for 1217 Blakely Drive shall be through the existing outside stairs.

C. After completion of the interior staircase descnibed in Section 2(B) of this
Agreement, the Owmer shall arrange for an inspection of the single dwelling unit for 1217

Page | of 2 - Kirchhofer Agreement (1215-1217 Blakely Drive) (103008 Kirshbofer ag)
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Blakely Drive by the Oregon State Buildings Code Division, and shall provide a written report to
the City confirming that the single dwelling unit complies with all applicable building codes and

is approved for habitation.

The deadlme for the Owner to complete the actions listed in Section 2A, B, and C shall be the
day of L 200

3.  The City shall have the right to conduct inspections of the Owner’s property.located at

1215 and 1217 Blakely Drive, in the event the City bas probable cause to be
being used for more than two separate dwelling units, provided the City g: ;
48 hours in advance of the inspection, and the City gives 24 bours poti 3
residing on the Owner’s property, which notice to the tenants m
to conduct these inspections shall continue for a period of th

4.  Owner understands and agrees the provisions
running with the land, and that the terms hereof shall be @ ontract of §
purpuningtuﬁuﬂveyanylagalmuquimhlammm: : sscribed his Agreement

ill ‘subject the Owner to

Douglas E. Kirchhofer

STATE OF OREGON )
) =3
County of Wasca b
Personally appesred before me Douglas E.

! Cﬂ]r of The Dalles, Kirchhofer, who acknowledged the foregoing
i foregoing instrument mstrument to be his voluntary act and deed.

Notary Public for Oregon
My commission expires:

H;r cumm:utun expires:

Page 2 of 2 - Kirchhofer Agreemeat (1215-1217 Blakely Drive) (103008 Kirchhofer agt)
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| 1_ B November 7, 2008

TO: Community Development Department

FROM: Doug Kirchhofer

RE: Duplex at 1215-1217 Blakely Drive

To whom it May Concern:

This week | received a draft of an agreement from City Attorney Gene
Parker regarding the above property. | wanted to respond in a timely
manner, so | am submitting this short letter before the weekend.

| am going to forward this draft to my attorney. | am also awaiting a
return phone call from the office of Peachy, Foster and Young to
schedule a consultation on this matter. | will have a written response
to you after the consultation.

Sincerely,

Doug Kirchhofer

—-.-'---_____--...._________\_

NJV 17 2008



TO:
FROM: Doug Kirchhofer I-:ﬁ Ir
|4 JAN -5 2009 ||
RE: Duplex at 1215-1217 Blakely Drive !_ .
Toa Lfas C-amunty. '
To whom it May Concemn: Sl

Last fall, my attorney Tom Peachey advised me to consuit bankruptcy
attorney Carolyn Smale in Hood River regarding a Chapter 13
bankruptcy. After this consultation, | was advised to file and have paid
a retainer fee, Originally it was thought to leave the duplex out of the
Chapter 13 process but after a follow up legal consuitation in
December it was decided to include the property in the Chapter 13.

Please contact my attorney Carolyn Smale at 541-298-7333 with any
questions regarding the property or the Chapter 13 process. Our
intention is to get in contact with the bank trustee and update him on
the situation regardlng the prnperty and tha need tu make

adluatments Also there! is
Bl }* .fl-n :; +u - hat

i :),- IIT.--':PJ_H-.-. *-I w ” }

th fureclosure pmceas is 'D't'-'ﬂ'l‘ll?*’etﬁﬂI
nged with tha bank trustee.

,FL"' 1;. 2 M 2in floc ['1

= - are e
g : r §| l:*- ‘manp gn FL g;-;|r_L:'-

Sincerely,

Doug Kirchhofer
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CITY OF THE DALLES

313 COURAT STREET
THE DALLES, OREGON 87058

(541) 2065481 et 1122
FAX (541) 286-8906

Ms. Carolyn R. Smale
Attorney at Law

512 Cascade Avenue
Hood River, OR 97031

Re:  Doug Kirchhofer
Property at 1215 & 1217 Blakely Drive

Dear Carolyn:

Mr. Kirchhofer has advised our office that you have been retained to represent him in a Chapter
13 bankruptcy proceeding. For your information, I am enclosing a copy of a letter dated
October 30, 2008, conceming a land use violation proceeding for the property located at 1215
and 1217 Blakely Drive. Enclosed with this letter is a copy of a proposed settlement agreemeant,
which the City has spent several months attempting to resolve with Mr. Kirchhofer. The.

“wiolation esritigues Lo exist and needs to-beresolveds 1 o

Mr. Kirchhofer has indicated his intention is to work with the bankruptcy trustee to attempt to
arrange a sale of the property. He indicated there was a local contractor who had expressed
interest in purchasing the property. However the property is disposed of in the bankruptcy
proceeding, the land use violation must be corrected.

Please advise me as to the status of the property and the discussions with the bankrupicy trustee
concerning a possible sale of the property.

Very truly yours,
Gene E. Parker
City Attorney
GEP/naa
Enclosures

cc:  Planning Department



Jennifer Blevins
1212 Blakeley Drive
The Dalles, Or. 97058

February 27, 2009

Mr. Gene Parker
313 Court Street
The Dalies, Or. 37058

Re: 1215 Blakeley Drive, The Dalles, Oregon

Dear Mr. Parker:

City staff members inspected the duplex at 1215 Blakeley Drive in the fall of 2008. The
inspection revealed that the converted garage area contains kitchen faciliies which define it a

dwelling unit. This is a violation under Section 3.090.070(A)(2) of the city’s zoning
ordinance. The property owner was given 2 - 30 day notices too correct the violation. Both
deadline have expired and the property continues to be used as a tri-plex. When will

enforcement action by the city be pursued under Section 15.080. of the city’s zoning
ordinance?

Sinerely

Jennifer Blevins

cc. Planning Department



Gene Parker 25
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Subject: Re: I}oug H&rcrmnfa"s Bankrupicy

Gene:
It has not been filed. I'm waiting on info from Mr. Kirchofer. 1l let you know as soon as it gets filed.
Carolyn

Carolyn R. Smale, Esq.
PO Box 620

Hood River, OR 97031
541-386-1600

This message and any files attached herewith are confidential and may contain privileged material for the sole
use of the intended recipient. Any unauthorized review, distribution, disclosure, copying, use or dissemination,
either in whole or in part is strictly prohibited. If you are not the intended recipient of the message, please
notify the sender immediately by return e-mail or by telephone (541-386-1600), delete the original message
including any attachments and destroy all hard copies. If you are the intended recipient, please be aware that
since ¢-mails can be altered electronically, the integrity of this communication cannot be guaranteed.

Sent: Tuauay. March 03, 2009 855 AM
Subject: Doug Kirchhofer's Bankrupicy

Carolyn: Can you advise me if the bankruptcy petition for Mr. Kirchhofer has been filed, and If it has, if you
know the case number for the petition. Jf the petition has not been filedjl will proceed with an anhmemm
; a ;ﬁ‘"‘ ] ammﬂnummlwmmmmmmthqf

Gene E. Parker

City Attorney

City of The Dalles

313 Court Street

The Dalles, OR 87058

Phone: (541) 296-5481 ext. 1123
Fax (541) 286-6906 FAX
gparker{@ci the-dalles or.us

Confidentiality Nolice. This e-mail message may contain confidential and privileged information. If you have received his
message by mistake, please notify us immediately by replying to this message or telephoning us, Thank you.
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REEVES, KAHN & HENNESSY

H. PHILIP EDER (1927-2004) ATTORNEYS AT LAW TELEPHONE (503) 777-5473
TIFFANY A ELKINS® : 4035 SE 52 AVENUE FAX (503) 777-8566
PEGGY HENNESSY* . P.O. BOX 86100

GARY K. KAHN* PORTLAND, OREGON 97286-0100 of Counsel"
JARED KAHN PAUL NORR

Please Reply To P.O. Box

. MARTIN W. REEVES*

*Also Admited in Washingion

March 16,2010
Gene E. Parker
City Attorney
313 Court Street
The Dalles, OR 97058
Re: 1215-1217 Blakeley Drive - Nonconforming Use Expansion/Change

Dear Gene:

As you may recall, [ represent Jennifer Blevins with respect to her interest in
the above matter. It has come to our attention that there is a new owner of the subject
property, and we would like to confirm that the City intends to limit the use of the
property to a duplex. We would also like to confirm that use of the garage space as
living space is still deemed to be a modification or enlargement of the recognized

nonconforming use.

Based upon the foregoing, it is our understanding that the new owner will not be
allowed to use the garage area as living space unless the new owner satisfies the
requirements of Section 3.090.070 (3) of the City’s Land Use and Development Code
(including the off street parking provisions).

Last summer, the City suspended its code enforcement proceedings to allow
completion of the sale of the property. Now that the sale has been completed, and it

appears that the garage area is still being used as living space, please let us know whether
the City will be reinstituting its enforcement proceeding against the new owner.

I look forward to your response.
Sincerely,

REEVES, KAHN & HENNESSY

Gy

Z:\Open Client Files\Land Use\Blevins, Jennifer-PEN2010\City Attorney Letter 5.Docx

PH:blb .
cc:  Client

MAR 17 ap19



CITY OF THE DALLES

MACOURT STREET
THE DALLES, OREGON 97058

(541) 208-5481 et 1122
FAX [541) 295-8008

Ms. Peggy Hennessy
Reeves, Kshn & Hennessy
Aftomeys at Law

4035 SE 52™ Avenue
P.O.Box 85100

Poutland, OR 97286

Re: 1215 and 1217 Blakely Drive

Dea Pegpy:

Thank you for your letter of Apeil 13, 2009. For your information, ! am enclosing a copy of the
building permit application submitted by Mr. Kirchhofer dated January 2, 2001, The application was
approved by Bob Panl, a former Senior Pluoner with the Community & Economic Development
Depaitment, and reflects the Department’s position that the structure located at 1215 and 1217
Blakely Drive has been treated as a non-conformitp residential duplex.

It is my understanding that the City considers the properties located at 1215 and 1217 Blakely Drive
ps a non-conforming duplex, as these are two sepazate dwelling units located on the propaty Itis
the City's position that a separale dwelling unil existd on the property addressed as 1217 Biskely
Drve, which includes the space in the upper floor area and the mea which was formally a gaage
The position which the City is taking in the enforcement action, which is pending in Wasco Coanty
Circuit Court Case No. CC 09-73, is that the nonconforming residential use of the property located at
1215 and 1217 Blakely Drive, as a duplex, can continue provided the provisions of Section

3090 070, which provides an exception for non-conforming residential uses, are satisfied. This
would include the 1equirement of Section 3 090 070{3)(c) conceming the residential off-steat
parking requitements. Tt is my understanding that four off-street parking spaces would need 10 be

For your information, | am enclosing a copy of the provisions of the Setdement Agreement, which
oullines the relief which the City is secking to include as part of the injunctive relief which the City
is requesting m the pending Circuit Coutt action.

+3

Very truly yours,
4 ¢ J% RECEL vz‘s:;_ri
 foene B Parker APR 1 § 2009
City Attomey -J
L —

GEP/nsa

———— r—r—— — s



'REEVES, KAHN & HENNESSY A g@
TELEPHONE (503) 777-5473

ATTORNEYS AT LAW
H. PHILIP EDER (1927-2004) 4700 S.W. MACADAM AVENUE, SUITE 20}
TIFFANY A_ ELKINS P.0. BOX 86100 : FAX (503) 777 93¢
PEGGY HENNESSY* PORTLAND, OREGON 97286
GARY K. KAHN* [ — .
\RED B. KAHN Plantc Reply To P.O. Box of Coun:
fARTIN W. REEVES* PAUL NORR

~Also Admilced in Washington

May 20, 2009

Gene E. Parker

City Attorney

313 Court Street

The Dalles, OR 97058

Re:  1215-1217 Blakeley Drive - Nonconforming Use Expansion/Change

Dear Gene:

I spoke with my client, Jennifer Blevins, again, and she clarified the historic use of the
property. It appears that at the time that duplexes became non-conforming uses, the living space
behind the garage was actually part of the primary unit (1215). Accordingly, the nonconforming
“duplex” consisted of the primary dwelling unit which included the living space behind the garage
(1215), and a second dwelling unit above the original garage (1217). The garage was not living
space.

The copy of the 2001 building permit application that you enclosed with your letter of
April 15,2009, does not specify that the garage will be converted to living space. BobPaul’s January
5, 2001administrative approval merely states that there are “2 units only” and that there shall be “no
exterior modification beyond utility work.” Did this 2001 approval include conversion of the garage
from non-living space to living space? Wasthereany ¢onsideration of the modification or expansion
approval criteria under code section 3.090.070 (A) (3)?

It is our position that the conversion of the garage constitutes expansion or enlargement ot a
nonconforming use which would require compliance with the off-street parking requirements of
sectjon 3.090.070 (A) (3) (¢). Here, the conversion eliminates parking space in the garage and adds
living space which may, indeed, accommodate additional drivers, thereby exacerbating the parking
problems in the neighborhood.

You indicated that the City’s enforcement action will limit the use to two residential dwelling
units and require provision of four off-street parking spaces. Please confirm that those parking spaces
are available and established. If-not, isthe City prepared to require restoration of the structure to its
condition at the time the duplex became nonconforming (e.g. return the garage space to garage use)?

Please let me know whether or when the City determined that it was permissible for 1217 to
convert the garage and add living space to the upstairs dwelling unit. Also, please let me know

whether or when the City applied the approval criteria of City Code Section 3.090.070 (3) to this
expansion of the nonconforming duplex.

I look forward to hearing from you soon.
. -__Sincere]y,

I3

e '.-'_;'REE\/ES KA,HN & HENNESSY

Pe%nneséy .
¢:2:\Open Client Piles\Land Use\Bevins, Jeanifer-PHR00NCity Attomey Lener 2.wpd

MAY 2 1_'_,2[]‘[]9 -

PH:pa
ce: Client
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CITY OF THE DALLES
313 COURT STREET
THE DALLES OREGON 7058

Ms Peggy Hennessy
Reeves, Kahn & Hennessy
4700 SW Macadam Avenue
Suite 201

P. O Box 86100

Portland, OR 97246

Re: 1215 & 1217 Blakely Drive
Nonconforming Use Expension/Change

Dear Ms. Hennessy;

{541) 298-5481 ek, 1122
FAX [541) 296-6506

1 bave had an opportunity to review my file and the Planning Department’s file concerning the
issues related to the use of the properties at 1215 and 1217 Blakely Drive. As you may recall, the
most recent concerns were initiated as a result of the application of Mr.; Cloninger to ereate a
triplex use on the piopertigs. Mr. Cloninger’s plans were to englose the gmage and make it par{
of the residential area including the studio apartment The upstairs apartment and. the residential
area located at 1217 Blakely were to be separate residential dwelling units

M1 Cloninger was advised that he would need to provide documentation concerning the
establishment of three 1esidential dwelling units on the property. Mr. Cloninger provided the
City with a letter from a neighbor, who indicated that they had lived at 1205 Blakely Drive since
1953; and to their knowledge, the upstairs apartment was constructed in 1953, and the studio

apartment behind the garage was constructed in the late 1950's

As you are aware, Ms Blevins challenged the City's approval of Mr Cloninger’s proposed plans
for a triplex. The City agieed to a remand of this matter from LUBA Mr Cloninger did not
reapply and chose not to proceed with his development of the property

In reviewing the Planning Departroent’s file conceming the approval of M1. Kirchhofer’s permit,
submitted in January 2001, it appears the permit did not specifically mention conversion of the
garage spacé to residential living space. It is my understanding that Mr Kirchhofer did actually
convert the garape space to 1esidential living space The permit approved by Mr. Paul does not
indicate that he considered the criteria under Section 3.090. ﬁ'}'ﬂ{?.}[::} concerning compliance

with off-street parking requirements.

MAY 2 6 2009
} £

¢

o

CEIVE]

H



Ms. Peggy Hennessy
May 22, 2009
Page 2

Mr. Kirchhofer’s attorney has advised me that his client is in the ptocess of selling the property
located at 1215 and 1217 Blakely Drive, and that the transaction should be completed soon. [
have advised Mr. Kirchhofer’s attorney that the City will insist that any new purchaser biing the
property into compliance with the City’s LUDA, including the provisions of Section

3.090 070(3)(c) concerning the off-street parking requirements. We are contimiing to work with
Mz Kirchhofer and his prospective buyer, to confirm that the new buyer will take the necessary
action to bring the property into cornpliance.

Very truly yours, P
j;m ¢ by,

““Gene B Parker
City Attorney

GEP/naa

cC: Planning Department




CI ¥ OF THE DALLES 'ﬁ%

313 COURT STREET
THE DALLES, OREGON 97058

(541) 296-5481 axi 1122
FAX (541) 296-6000

September 2, 2009

Mr. Thomas C. Peachey
Foster Peachey & Young
420 East Third Street
The Dalles, OR 97058

Re:  City vs. Doug Kirchhofer
Wasco County Circuit Court Case No. CC09-73
Your Client: Dough Kirchhofer
Your File No.: 08-0825

Dear Tom:

I have received information from Mr. Bustos conceming his offer to purchase Mr, Kirchhofer's
property, and his proposal to convert the area beneath the upstairs apartment located at 1217 '
Blakely Drive back to a garage. The City is willing to consider revising the terms of the
Stipulated Judgment to include the concept proposed by Mr. Bustos. The terms of the revised
stipulated judgment would be as follows: {
P The time for closing of the sale to Mr. Bustos would be extended to October 30, 2009, If
the sale was not closed by this time, then effective November 1, 2009, Mr. Kirchhofer
would be restrained and enjoined from using the property at 1215 and 1217 Blakely as a

ﬁplmw-Wimmhim could
incorporate the elements of the settlement agreement proposed by the City on October 30,
2008; or it could include alternative methods to ensure that the property would not be

used as a triplex.
2. Assuming the sale to Mr. Bustos is finalized, the following actions would need to occur:

a One of the three outside clectrical meters which exist on the property will need to
be removed,

b. Mr. Bustos will need to submit a floor plan to the City showing the detail of his
plan to convert the lower portion of 1217 Blakely to a garage, which plan will



g

Mr. Thomas Peachey
September 2, 2009
Page 2

_need to be approved by the Community Development Department. Conversion of
the area to a garage will need to comply with all applicable building code =~
Tequirements.

Please advise me if this proposal is acceptable to your client.

Wery truly yours,

Gene E. Parker
City Attorney

GEP/maa



My name is David Bustos and I have put in an offer on the home
owned by Doug Kirchofer on 1215 Blakley St. I am writing this letter to
inform you that If my offer gets accepted I plan on converting the 1217
address back to a garage. | know that it is a tri-plex now and is only zoned

for a du-plex. I have no intenions of having a tri-plex I will be converting it
back to a duplex.

Thank you,
David Bustos

If you have any question feel free to call, 541-288-6152

(W B

AYG-2 5 2008



City Attomey
313 Court Street
The Dalles, Oregon 97658

(541) 296-5481 ext. 1142

10
11
12
13
14
15
16
17
18
19

21
22
23
24
25
26

IN THE CIRCUIT COURT OF THE STATE OF OREGON

FOR THE COUNTY OF WASCO
CITY OF THE DALLES, _ )
an Oregorn municipal cotporation: )
- ‘ ) CASE NO. CC09-73
Plaintiff, )
)
Vs. % STIPULATION TO ENTRY OF
JUDGMENT GRANTING
DOUGLAS E. KIRCHHOFER g PERMANENT INJUNCTION
Defendant. )

COMES NOW the Plaintiff, by and through Gene E. Parker, City Attomey, and the
Defendants, appearing by and through Thomas C. Peachey, pursuant to ORCP 67(F), and
stipulate to the entry of a judgment granting a permanent injunction in favor of the Plaintiff
and against the Defendant, which judgment shall include the following terms and conditions:

1. Plaintiff and Defendant acknowledge and agree the Defendant is currently in
the process of attempting to close a transaction for the sale of Defendant’s property located

at 1215 and 1217 Blakely Drive, which property is further described as follows:
 The South 15 feet of Lot 7, and all of Lot 8, Block 4, WEST PARK
ADDITION SUBDIVISION, in the City of The Dalles, County of
Wasco, and State of Oregon;

In the event the transaction for sale of the Defendant’s property has not been closed
by November 30, 2009, then effective December 1, 2009, Defendant shall be restrained and
engjoined from using the broperty located at 1217 Blakely Drive as a triplex. Defendant.

would then be required to present a plan approved by the Plaintiff, which would either

Page 1 of 2 - STIPULATION TO ENTRY OF JUDGMENT



10
11
12
13
14
15
16
17
18
19

21
22
23
24
25
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incorporate the elements of the settlement agreement préposed by Plaintiff on October 30,
2008, or other alternative methods to ensure the property would not be used as a triplex
2. Asswining the transaction for sale of the Defendant’s property is ﬂnalized"prim'
to November 30, 2009, the following actions will need to occur:
| A. One of the three outside electrical meters which exist on the property
will need to be removed.
B. The purchaser of the property will need to submit a floor plan to the

Plaintiff _show.i_n_;g-.-the_:d'_gfgil of _hi-s\.ﬁlan- to conyert the lotwver portion of 1217 Blakely

Drive to a garage, whiéil planlwiil need to be approved by the Plaintiff’s Community

Development Department. Conversion of the area Ito a garage will need to comply

with all applicable building code requirements.

3. Plaintiff and Defendant stipulate that the Plaintiff shall have the right to
conduct inspections of the Defendant’s property located at 1215 and 1217 Blakely Drive, in
the event the Plaintiff has probable cause to believe the property is bemg used for more than
two separate dwellimg urﬁts, provided the Plaintiff gives the Defendant written notice 48
hours in advance of the inspection, and the Plaintiff gives 24 hours notice in advance to the
tenants residing on the Defendant’s property, which notice to the tenants may be done
verbally or in writing. \

4. Pursuant to the parties stipulation, no costs or disbursements shall be awarded

CIT Y OF THE DALLES . DEFENDANT
/@w ¢ [lnfe, q C@”M
. Parker, City Attorney Thondis C. Peachey
O No 821024 OSB No. 783319

Date: H‘ ](ﬂ_m | Date: // /2 O?

Page 2 of 2 - STIPULATION TO ENTRY OF JUDGMENT
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REEVES, KAHN & HENNESS

ATTORNEYS ATLAW

H_PHILIF EDER (1927-2004) 4700 5 W. MACADAM AVENUE, SUITE 20 TELEPHONE (503) 777-5473
TIFFANY A, ELKINS P.0. BOX 86100 FAX (503) 777-8566
PEGGY HENESSY' FORTLAND, OREGON 57186
GARY K. KAHN® e
'ARED B. KAHN A R TIEAL M of Counsel
AARTIN W. REEVES* PAUL NORR
ralsn Acrmned in Wassiagsen

June 2, 2009

Gene E. Parker

City Attorney

313 Court Street

The Dalles, OR. 97058

Re:  1215-1217 Blakeley Drive - Nonconforming Use Expansion/Change

Dear Gene;

After reviewing your May 22, 2009 letter with Ms, Blevins, we would like to clarify the City’s
current position regarding code compliance for the above property.

You indicated that, previously, Mr. Cloninger provided & letter from a neighbor (who has lived
there since 1953) stating that the upstairs apartment and the studio apartment behind the garage were
both constructed in the 1950s, Does this mean that the City 1s prepared to revisit the issue of whether
there 18 a valid nonconforming use for three units? If so, we assume any owner would have to file
an application to verify the nonconforming use.

As [ understand the permit history, the City has no record of approving conversion of the ~ *
-garage to living space, and no property owner or occupant has ever applied for expansion of a
'%onmnfﬂrmipg use under code section 3.090,070 (A)(3) with respect to the garage spagiy Does the
ity consider the addition of living space to be an expansion or enlargement of the existing
nonconforming dwelling?

You indicated that you have informed Mr, Kirchhofer’s attorney that the City will require any
new purchaser to bring the property into compliance with the City’s LUDO; however, the meaning of
“complianee” is not clear to us. Does this mean that the “duplex™ must be restored to its original size
{(without the use of garage parking space as living space) as of the time the two-unit dwelling became
nonconforming? ;

Finally, please let us know the status of the current code enforcement proceeding. Has this
been suspended based upon a possible sale of the property?

[ look forward to your response.
Sincerely,

REEVES, KAHN & HENNESSY

PH:pa

cc: Client
e:Z-Open Client Files\Land Lisc\Blevins, lennifer-FH200WC ity Aty 3 wpd

JUN 03 2009
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Gene Parker

From: Denise Ball

Sent: Tuesday, July 28, 2008 1.52 PM
Lo Gene Parker

Subject: RE: Doug Kirchhofer

I spoke with Mrs. Bustos and she said her son was in the process of trying to purchase the
property. The Bustos' are aware the property can be used as a single family dwelling or a
duplex — no triplex.  As far as | am aware, nothing has been submitted or approved.

Denise Ball

Planning Tech.

Community Development Dept.
City of The Dalles, OR
541.296.5481 ext 1130

From: Gene Parker
Sent: Tuesday, July 28, 2009 1:38 PM
To: Dawn Hert; Denlse Ball

Subject: Doug Kirchhofer
Dawn and Denise: | am working on trying to agree with Mr. Kirchhofer on the terms of a stipulated judgment to
he pending case involving his duplex. His attorney has indicated that the City has d some form of plans

mwmwmmmmwm tation referring to an appl
the Bustos's or any discussion of ) Are either of you aware of any specific written proposal from the
Bustos's that outline what they intend to do with the property? As far as | know the sale of the property has not been

finalized,

Gene E. Parker

City Attorney

City of The Dalles

313 Court Street

The Dalles, OR 07058

Phone (541) 206-5481 ext. 1123
Fax: (541) 206-6906 FAX

gparkerflici the-dalles or us

Confidentiality Notice: This e-mail message may contain confidential and privileged information, If you have received his
message by mistake, please nolily us immediately by replying o this message or telephoning us. Thank you.



CITY OF THE DALLES :B%i

M3 COURT STREET
THE DALLES K DREGON 97058

(541) 206-5481 ext. 1122
FAX [541) 208-6308

M:. Thomas C. Peachey
Foster Peachey & Young
420 East Third Street
The Dalles, OR 97058

Re:  City vs. Doug Kirchhofer
Wasco County Circuit Court Case No. CC09-73
Your Client: Dough Kirchhofer
Your File No.: 08-0825

Dear Tom:

¥

mmwmmmﬂmmm ¥

Bustos’ had submitied a plan for the property which had been approvedy’ Can you
pmndc me wi some detail conceming their proposed plan, so that [ can determine if | would be

willing to insert that proposed plan as an alternative to the items listed as 1(A), (B), and (C) on
page 2 of the proposed Stipuizted Judgment.

Very truly yours,

Geoe E. Parker
City Artorney

GEP/naa



CiTY OF THE DALLESCﬁ:LfVZ/

313 COURT STREET
THE DALLES, OREGON 97054

(541) 206-5481 ext 1122
FAX (541) 236-5006

A 24,2000 FILE GOPY

Mr. David J. Bustos
P.O.Box 113
The Dalles, OR 97058

Re: 1215 and 1217 Blakely Drive
Dear Mr. Bustos:

It is my understanding you recently purchased the property located at 1215 and 1217 Blakely
Drive. As you may be aware, the City has approved the property for the use as a duplex as a non-
conforming use. One of the conditions for the non-conforming use to continue is that the
residential off-street parking requirements of the City’s Land Use and Development Ordinance
must be met. These requirements provide that four off-street parking spaces must be provided.,
1 have recently received concerns raised by local neighbors who are convinced that there is nai-
ufficient room in the existing driveway to allow for the parking of four vehicles. ﬁmgbb':ais
Jiave claimed that they have observed the back part of certain vehicles hanging out into the street
» while they are parked in the driveway, which is a violation of the City’s ordinancef.

In order to address the neighbor's concerns, [ would like to meet with you to discuss these
concemns, and what your plans are to ensure that the off-street parking requirements will be
satisfied. Please contact my office to schedule an appointment at your earliest convenience.

Very truly yours,

Aone €
Gene E. Parker
City Attorney



CITY OF THE DALLES

313 COURT STREET
THE DALLES, OREGON 97058

(541) 208-5481 ext. 1122
FAX (541) 206-8606

December 2, 2011

Ms. Jennifer Blevins
1212 Blakely Drive
The Dalles, OR 97058

RE: Inquiry about interior work at 1215 Blakely Drive

Dear Ms. Blevins:

Rich Williams had contacted my office approximately 2 weeks ago inquiring about some
work that appeared to be going on inside the area of the property at 1215 Blakely Drive,
and whether that work was being done properly. The City's Code Enforcement
Inspector has confirmed with Mr. Bustos that the work that is being done involves the
texturing of walls which will be painted, and sanding and refinishing existing fioors and
other genera!l maintenance, which does not require a building permit. It appears that
the work Mr. Bustos is doing is consistent with the provisions of the City's Land Use
Ordinance and does not appear to be in violation of any City ordinance or state building
code requirements.

Very truly yours,

gelin

City Attormey
GEP/cmb

Hag

COPY



CITY of THE DALLES

r ’ MICOURT STREET
THE DALLES, OREGON %7058

(541) 206-5481 ext 1125
FAX: (§41) 298-5400
Cammunity Developmaent Depl.

To:  GeneE. Parker, City Atiorney

CC:  Daniel C Durow, CDDD
Property File

From: John E. Dennee, Planning Code Compliance Officer

Date:  December(8, 2011
Re: 1215 Blakely Drive Construction Info from Rich Williams

Below [ have discussed the reasons wiy the circumstarttial evidence given by Rich Williams is suspect and we will reffain from
basically calling David Bustos a fbricator of the infomation given to us an the 1% day of this month.

The issve is that the work Mr. Bustos said he was doing does not require a permit. Itis all inside work and according to City and
Mid-Columbia staff no inspections are required. The secretary of Mid-Columbia Bld. Codes said that Mr. Bustos had called n
and inquired as to the need of obtaining a permilt for the word he was daing at 1215 Blakely Dr. And she informed him that none
wereneeded The staff at Mid-Columbia offered information about Mr. Bustos o the effect that in his business as a Building
Contractor he was ane of the most diligent and cooperative contractors they deal with and fhey didn’t believe that he would
jeopardize his Confractor’s License by doing something as sugpested by Mr, Williams.

Ihave driven by the residence weekly since the 15" of November without observing any signs of building materials, scrap
material, debris in general, efe..

COPY



CITY OF THE DALLES

313 COURT STREET
THE DALLES, OREGON 97058

(541) 296-5481 ext. 1122
FAX {541) 296-6906

December 8, 2011

Ms. Jennifer Blevins
1212 Blakely Drive
The Dalles, OR 97058

RE: Follow up to Inquiry about interior work at 1215 Blakely Drive

Dear Ms. Blevins:

Our Code Enforcement Inspector contacted the State Building Codes Office, and
confirmed that the type of interior work, which Mr. Bustos indicated he was doing, as set
forth in my letter of December 2, 2011, does not require a building permit. If Mr. Bustos
installed an interior staircase in a portion of the duplex, he would be required to obtain a
building permit, and the State Building Codes office indicated they had no records on
file that Mr. Bustos had indicated he intended to build such a staircase. If he built the
staircase without a building permit, he would be facing significant sanctions from the
Buildings Code Office, including the possible loss of his contractor's license. The
Building Codes Office indicated Mr. Bustos is a diligent and forthright contractor.

It does not appear there is sufficient or substantial evidence to indicate that Mr. Bustos
is engaging in any activity, which violates the City’s Land Use Ordinance, so we will not
be pursuing any further investigation of this particular issue.

Very truly yours,

ene E. Parker
City Attorney

GEP/cmb

CC; Jdohn Dennee

J&%
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John Dennee

Srom: Gene Parker

ant; Tuesday, December 13, 2011 8:47 AM
10; John Dennee
Subject: 1215 Blakely

John: After we talked last week, | received another phone call from Rich Williarns, who is the boyfriend of Ms. Blevins,
still expressing concern about the work that Mr. Bustos was doing inside of the property, and concerned that he was
somehow doing work that was not allowed under our LUDQ, or was in violation of the state building codes. |called the
Building Codes Division, and they indicated that they would need to have Mr. Bustos’s permission to go inside the
residence to inspect the work he was doing before they could determine if there was a violation,

| called and left a message for Mr. Bustos and he returned my call. | explained to him that we were stili receiving
complaints about his work, particularly that an interior staircase had been installed. Mr. Bustos explained to me that
there were headers for a staircase inside the property and apparently he has done some work on the headers, but this
work apparently did not require a building permit. | asked Mr. Bustos if he would allow you to inspect the inside of the
property to verify the work he is doing, and he indicated that he would agree to allow you to inspect the property. | was
thinking it might be appropriate for me to come along with the inspection so that i can get a firsthand look at the work
he is doing. Mr. Bustos indicated he was busy this week, but would be available next week. My schedule is open next

week so whenever you can schedule the inspection, | should be available.

| think the source of the complaints is that Ms. Blevins and Mr. Williams seem to be under the impression that we were

going to require Mr. Bustos to restore the area that used to be a garage, to a garage use, and that is not correct. As long

-as there is only one dwelling unit in the area where there was a staircase, | don’t think there is a problem is the staircase
vestored that connects the upper and lower area of the dwelling unit.

Gene

Gene E. Parker

City Attorney

City of The Dalles

313 Court Street

The Dalles, OR 97058

Phone: (541)296-5481 ext. 1123
Fax: {541) 296-6906 FAX
aparker@ci.the-dalles.or.us

Confidentiality Notice: This e-mail message may contain confidential and privileged information. If you have received his
message by mistake, please notify us immediately by replying to this message or telephoning us. Thank you.



DRAFT 001

TE NNESON THE DALLES, OR 97058
E nGINEERING C ORPORATION PHONE (541) 296-9177

FAX (541) 296-6657
CONSULTING ENGINEERS + SURVEYORS « PLANNERS

MEMO

Date: October 11, 2001
To: File - Doug Kirchhofer
From:  DanMeader

Re: Site Visit of October 11, 2001.

I armived on-site at 1215 Blakely Drive at 7:30 a.m. and met with
the owner.

Entered the lower level of the converted garage, into the laundry
room which contained a furnace, cabinetry, under-the-cabinet
microwave, washer and dryer, and a sink. There was no evidence
of a 220 outlet for a range.

. The next room appeared to be a living room with couch, t.v., etc.
The back room is a bedroom with an exterior door and a bath with shower.
The upstairs level, accessed by an outside staircase, contained a
living room, kitchen facilities including a stove, refrigerator, and

sink, and a bedroom and bath.

Entered lower level main living unit. Separate apartment.
Complete facilities with kitchen, etc.

Pictures are in the file.
Spoke with the owner a bit. At one point it had been used as a

triplex. There are three electric meters. One, according to the
owner, 1s inoperable. Suggested he remove it.

ﬂr'}' 4 1 i
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REEVES, KAHN, HENNESSY & ELKINS

H. PHILIP EDER (1927-2004) ATTORNEYS AT LAW TELEFHONE {507) 777- 5471

TIFFANY A ELKINS® FAX (300) T17-5568
‘GGY HENNESSY* 4073 SE 37 AVENUE
WRY K KAMNS PO BOX 85500
[ARED B KAHN PORTLAND, OREGON Qr2as-0100
MARTIN W REEVES* M R direct «-mal
P TaFD baa
Adse Sddeestiod @ Wastungu Nt phennessy@rke-law com
February 22, 201¥
G_eue E. Parker
City Attorney
313 Court Street

The Dalles, OR 97058
Re: 1215-1217 Blakeley Drive, The Dalles, Oregon

Diear Gene:

Thank you for your help in communicating with the Planning Department regarding the
Applicant's withdrawal of its Home Business Permit application regarding the above pr . As
you know, our office continues to represent Jennifer Blevins, who lives at [ 212 Blakeley Dnive.

While we appreciate that there will not be a home occupation operated at the property, we
understand that the property may still be in violation of the City's off-street parking requirements set
forth in section 3.090.070 (A) (3) (c) of the City's LUDO.

As | recall, in May of 2009, the City had a pending enforcement action to limit the use of
the property at 1215-1217 Blakeley Drive to a duplex, and to require the provision of four off-street
parking spaces. The ﬁ:clnmy was recognized as a nonconforming duplex, but conversion of the
garage to living space had not been addressed. You indicated that there was a pending sale of the
profmty at that time, and that any new owner would have to comply with existing code requirements,
including provision of four off-street parking spaces for the property.

In June of 2009, you said that “[tJhe City has tumgarlﬂty suspended proceeding with the
pending code enforcement to determine if the proposed sale of the property will be completed. [fthe
transaction is not completed, the enforcement proceeding will be reinstituted.”

Last March, you confirmed that the garage space for the duplex could be used as living
space (as a modification or enlargement of a nonconforming residential use) only if the off-street
parking requirements of the City's LUDO were satisfied. This would necessarily include the

provision of four off-street parking spaces,
is our understanding that foir vehicles cannot h-ufolypuhdqnlhumﬁ ¢y Please
let me know the City’s standards for determining the amount of space required for each vehicle, and
safety requirements for ingress and egress from the property.
| look forward to hearing from you soon.

Sincerely,
%' KAHN, HENNESSY & ELKINS
Pemmy 2

£ 'Opem Chrmt Filarland Use\Blewms, fommifer- PHIOIC i Atomey Lester & Docr

FFB 2 2 201

PH:blb
cc: Chiem
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Hi, My Name is David Bustos. [ am the owner of the building across
the street. I wanted to let you know the situation of this home. I bought this
home a little less than a year ago. With in that time [ have remodeled both
units completely, painted the whole interior/exterior of the home, converted
it from a tri-plex to a du-plex, did a lot of yard work outside with numerous
dump loads, took out all the dead plants, planted roses and flowers, put bark
down, along with my construction job. From what I have seen this house has
turned around for the best and looks nice now. This is my first home and
trying to do the best I can. It sounds like you have an issue with my parking.
I met with the city yesterday and everything complies for 4 parking spots
and that is why I had to make yellow lines and make it look like an
apartment! | plan on this summer putting a new lawn and new concrete but
would like to get this issue taken care of so I don’t have to feel I’'m being
watched and taken pictures of all the time. I don’t know If I did something
to make you mad but If1 did | am truely sorry and hope that we can get
through this and become good neighbors. If you have any questions or
concerns feel free to call my cell 5412886152 and well see if ] can get it

taken care of.

T ) B
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Gene Parker

From: John Dennee

‘ent: Thursday, April 22, 2010 5:00 PM
fo: Gene Parker

Subject: 1215 Blakely Dr.

Gene,

| made contact with David Bustos today regarding his plans for the duplex at 1215 Blakely Drive. His plans are to do
some remodeling and maintain it as a duplex. As reported to you this morning he had the third meter head removed by
PUD in the past two or three weeks since he acquired the property. The present tenants have been notified that they
are to vacate the premises within the next week or so. He said that there are at least five unrelated adults living in the
one duplex. Hisintentis to have the new renters keep their vehicles on the parking area and not hanging out into the
public right of way.

Ample space is available to park four vehicles, which is the minimum for the two dwelling units planned for the
property.

| asked him to keep us in the loop and to give us a call if he has any questions.

John



CITY OF THE DALLES

313 COURT ETREET

THE DALLES OREGON 97058

S i (541) 296-5481 axt 1122
Fa) (S541) 256-86500

APR 2 ¢ 2011

April 28, 2011 b e e

Ms Peggy Hennessy

Reeves, Kahn, Hennessy & Elkins
4035 SE 52™ Avenue

PO Box 86100

Portland, OR 97286-0100

Re:  1215-1217 Blakely Drive

Dear Peggy:

Mr Dennee, our Planning Code Compliance Officer, and I met with Mr  Bustos on the
site this moining We observed that there was some personal property (a garbage can,
m:ﬁngmﬂmmﬂubuhm&ﬂmh&ngmdmmmemidm)wﬁ:h
may be contributing to the problem of vehicles overhanging on the public street Mr
Bustos agreed to remove those items  He is planning to make improvements 10 the
driveway surface, which will include adding some additional width w a portion of the
driveway. The City believes that his property 1s in complisnce with the requirement to
provide four off-street parlang spaces. If a vehicle is observed parked in a8 manner where
lpmﬁmnfmevdﬁclenhngingowth:smdg\u«uf-m.muis:r.nnucrﬁ:rtbe
pnﬁmdupumttumfmmdifwmadwmmwpuufmhuu.wewﬂlmfu
them to the police department.

Very truly yours,

\Zw@-ﬂm

cc: John Dennee

e —— . e —
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REEVES, KAHN, HENNESSY & EL KINS

K PHILIP EDER (1927-2004) ATTORNEYS - AT - LAW TELEPHONE (503) 777-5473

TIFFANY A ELKINS® FAX (503) 777-8566

J- MICHAEL HARRIS 4035 SE 52*! AVENUE

PEGGY HENNESSY* P.O. BOX 86100

GARY K KAHN* PORTLAND OREGON 97286-0100

MARTIN W REEVES* —l 5 direcr e-mail:
Please Reply To PO Bax .

« s Adimieed n Washingion phepnessy@rke-law cora
July 6, 2012

Jennifer Blevins
1212 Blakely Drive
The Dalles, Oregon 97058

Re:  Jemnifer Blevins — Petition for Enforcement of City Code
Failure to Provide Mandatory Off-Street Parking at 1215-1217 Blakely Drive
Appeal Deadline: July [5,2012

Dear Jennifer:

I am enclosing a copy of Dan Durow’s interpretation of the parking 1equirements undet
the City’s Land Use Development Ordinance. As you can see, he finds that it is “possible” to
park four cars on the site so there is no violation of the City’s code.

According to Mr. Durow, because you could park six to eight Smart Cars in the parking
area, and because the City has po size requirements for the four mandatory spaces, there is no
violation of the requirement to provide four off-street parking spaces.

He appears to concede that the actual situation on the property violates other code
provisions (e.g. prevention of vehicles from backing up into the flow of traffic); however, Mr.
Durow states that this is a code enforcement issue and the basic site design is fine. The fact that
there are no minivsum parking space dimensions set forth in the code makes it challenging to
show that four vehicles cannot be accommodated. Mzr. Durow appears to believe that the
general intent for off-street patking can be met by providing sufficient space for four Smart Cars
even if you know that there will be full size pickup trucks parldng on the site.

The Planning Director’s decision can be appealed to the Planning Commission. Perhaps
the Planning Commission will have a different view of the intent of the off-stieet parking
requirements. The appeal would be due within ten (10) days of mailing the notice of decision.
Gene Parker mailed the decision to me on July 5, 2012. So, to be safe, the appeal should be filed
no later than July 16, 2012. | am enclosing a copy of the provisions governing an appeal to the
Planning Commission for your information.



Jennifer Blevins -
July 6, 2012
Page 2

If you believe the members of the Planning Comumission are likely to rubber-stamp the
Planning Director’s decision, I would recommend against an expensive appeal. However, if you
think there is a chance that the Planning Commission would interpret the code to require
sufficient space for four standard vehicles (not Smart Cars), it may be worth pursuing.

A more certain approach may be to amend the City Code to include dimensional
requirements for each space, but that would apply to future development — the duplex may be
grandfathered in because it was there before the dimensional requirements existed. In any event,

the choice you must make now is whether to appeal the Planning Director’s decision to the
Planning Commission by July 15, 2012.

Please let me know how you would like to proceed.

Sincerely,

REEVES, KAHN, HENNESSY & ELKINS

PH/blb
Enclosures

Z:\Open Client Files\Land Use\Blevins. Jennifer-PH\2012\Client Latter Docx
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Gene Parker

From:

Sent:

i'o:

Subject:
Attachments:

Gene,

John Dennee
Tuesday, April 05, 2011 10:06 AM

451

Emailing: March 31, 2011 001, March 31, 2011 002, March 31, 2011 003, March 31, 2011 004
March 31, 2011 001.jpg; March 31, 2011 002.jpg; March 31, 2011 Q03.jpg; March 31, 2011

004 .jpg

Since discussing the possibility with David Bustos of painting appropriate spacing, as per
the measurements of the City parking lot spaces, I visited the site and photographed the
minimum spacing stripes that indicates the position of the 4-5 parkifig spaces available at

the site.

Any questions, let me know?

John

The message is ready to be sent with the following file or link attachments:

March 31, 28611 @8l
March 31, 20811 882
March 31, 2011 @e3
March 31, 2011 @ée4

Note: To protect against computer viruses, e-mail programs may prevent sending or receiving
certain types of file attachments. Check your e-mail security settings to determine how

attachments are handled.



Fwd: RE: 1215 & 1217 Blakely Drive 8/1/12 10:02 AM

City can find compliance with the requirement to provide 4 off-street parking spaces based on the repeated‘r&gg
and documented circumstances where the vehicles extend into the street and create traffic hazards.

You indicated that the Code Compliance Officer has had several discussions with the property owner regarding
Mis issue - s0, apparently, the Officer recognized the problem. However, no action has been taken to rectify
che situation and vehicles continue to hang over into the street. Please provide us wlth documentation in the
City records that is related to any reports or findings of the Code Compliance Officer, including findings in
support of the conclusion that the off-street parking requirements are me.

I look forward to your response.
Peggy

On 2/22/2012 9:07 AM, Gene Parker wrote:

Peggy: 1apologize that I did not respond previously to your letter of January 17,2012. | thought [ had prepared a lerter and sent it to you,
but I realized yesterday that 1 had not actually sent the letter. We do not have any detailed findings by the Planning Code Compliance
Officer. He used the typical dimensions of a parking space in the City Hall Parking lot (18 feet long and 9 feet wide) as a guide when
measuring the available parking space in the driveway for the property. He determined that there was sufficient parking space for four
vehicles, as required by our land use ordinance. He has had several discussions with Mr. Bustos, the owner of the property concerning the
requirement 1o provide four off street parking spaces which provide adequate room to ensure that vehicles arc not overhanging into the
public right-of-way.

As far as we know, there have not been any problems with on site circulation for the vehicles parking in the driveway. It is the City’s
position that Mr. Bustos’s property is in compliance, and we do not believe there is sufficient evidence to pursue any enforcement action

refated to the requirement for four off street parking spaces.

Gene E. Parker

City Attorney

City of The Dalles

313 Court Street

"he Dalles, OR 97058

.’hone: (541) 296-5481 ext. 1123
Fax: (541) 296-6906 FAX
gparker@ci.the-dalles.or.us

Confidentiality Notice: This e-mail message may contain confidential and privileged information. if you have
received his message by mistake, please notify us immediately by replying to this message or telephoning us. Thank

you.

Peggy Hennessy
REEVES, KAHN, HENNESSY & ELKINS
Post Office Box 86100

Portland OR 97286-0100

Phone: (503) 777-5473

http://enhanced.charter.net/viewmessage?r=%3Crequest®%3E%3Cmalil%2...%22%620%2 F¥3E%3ICH2Frequest¥3E&clentd=1343839265468&locale=en-us Page 2 of 2



He used the typical dimensions of a parking space in the City Hall Parking lot (18 feet long and 9 feet wide) as a guide when measuring the
available parking spacc in the driveway for the property. He determined that there was sufficient parking space for four vehicles, as required
by our land use ordinance. He has had several discussions with Mr. Bustos, the owner of the property concerning the requirement Lo provide
four off sireet parking spaces which provide adequate room to ensure that vehicles are not overhanging into the public right-of-way.

| realized yesterday that { had not actually sent the letter. We do not have any detailed findings by the Planning Code Compliance Officer. fﬂ . ;2

As far as we know, there have not been any problems with on site circutation for the vehicles parking in the driveway. [ is the City's position
that Mr. Bustos's property is in compliance, and we do not believe there is sufficient evidence to pursue any enforcement action related to the
reguirement for four off street parking spaccs.

Gene E. Parker

City Attorney

City of The Dalles

313 Court Street

The Dalles, OR 97058

Phone: (541) 296-5481 ex!(. 1123
Fax: (541) 296-6906 FAX
gparker@ci.the-dalles.or.us

Confidentiality Notice: This e-mail message may contain confidential and privileged information. If you have
received his message by mistake, please notify us immediately by replying to this message or telephoning
us. Thank you.

Peggy Hennessy
REEVES, KAHN, HENNESSY & ELKINS
Post Office Box 86100

portland OR 97286-0100

Phone: (503) 777-5473

Peggy Hennessy

REEVES, KAHN, HENNESSY & ELKINS
Post Office Box 86100

Portland OR 97286-0100

Phope: (503) 777-5473

http://enhanced.charter.net/ 15585/ messageview.html| Page 2 of 2



jpark four vehicles of 'standard size’ and not violate the general intent in Section 6 060 0204 This
standard size would be a reasonable “anticipated” storage length needed to meet the general mtent.
Whether the residents in fact always park accordingly is an enforcement issue  [If the four vehicles
parking at this site were extended cab, duel-wheel, pickup trucks, then fiom a practical standpoint
the general intent of this section may not be met because the vehicles could block the flow of tafTic
or cause some on-site safety issues. It 1s also reasonable to believe that as many as six or eight Smart
Cars could park in this same space and not violate the general intem

However, these sltuaﬁnrmdnm:chmge‘hemmﬂnciwﬂmumnm for parking four
vehicles of a more standard size or in various sizes to fit the spaces’ [Since there are no stated length
or width standards for residennal oft-street parking, having sufficient room for standard size vehicles
would be the coirect and reasonahle interpretation of the genera! intent stated in Section 6.060 020
The record shows that the gencral intent for off-street, residential parking provided at this rwo-family
dwelling has been met

A58
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Figure 7-1

OFF-STREET SURFACE PARKING DIMENSIONS
Required Space and Aisle Dimensions in Feet

COMPACT STANDARD

A B C D E F G6|lB ¢ D E F G

5.0 180 16.0 104 540 25
60° 95 180 150 11.0 53.0 25
80 170 140 G820 440 25 100 180 140 116 520 25

g0 185 260 90 63.0 30
90° 95 185 250 95 620 30
80 165 240 8.0 5680 30 100 185 240 100 61.0 3.0

Stall width dimensions may be distributed as follows: 70% standard
spaces, 30% compact spaces. All compact spaces shall be labeled
as such.

Parking Angle

Stall Width

Stall Depth (no bumper overhang)
Aisle Width between stall lines

Stall Width parallel to aisle

Module Width (no bumper overhang)
Bumper Overhang

_n
[w]
QMMOoOOm>

Section 7.030 — General Design Standards for Surface Parking Lots
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City of The Dalles

Staff Report

Prepared by:
Procedure Type:
Hearing Date:
Assessor's Map:
Address:
Comprehensive Plan
Zoning District:
City Limits:
Applicant:

Application:

Appeal:

Dick Gassman, Senior Planner M

Quasi-judicial

September 20, 2012

Township 1 North, Range 13 East, Map 5 AA, tax lot 200
1215 and 1217 Blakely Drive (Duplex)

“RL" Low Density Residential

“RL" Low Density Residential

Inside

Jennifer Blevins

Request for Director’s interpretation on parking requirements for
one and two family dwellings.

Applicant is appealing the Director's interpretation.



BACKGROUND INFORMATION

The subject property is currently occupied with a duplex. A duplex is required to provide
four off street parking spaces. The applicant has questioned the size of the parking area
and whether it is sufficient for the four parking spaces required. The applicant submitted
a Petition for Enforcement of City Code, dated May 15, 2012, a copy of which is
attached. That was referred by the City Council to the Community Development Director
for an interpretation of the City’s parking dimensions for one and two family dwellings.
The Director prepared an interpretation, a copy of which is also attached.

LUDOQ Section 1.090 states that interpretations may be appealed to the Commission
according to the provisions of LUDO Section 3.020.080.

NOTIFICATION
Notice of public hearing was mailed on September 7, 2012.

COMMENTS

No comments were received as of the preparation of this staff report. Any comments
received prior to the hearing will be presented to the Commission at the hearing,

REVIEW
A. LAND USE AND DEVELOPMENT ORDINANCE 98-1222

Section 3.020.080 Appeal Procedures:

Subsection A. De Novo. Appeals shall be a de novo evidentiary hearing.

FINDING 1: The hearing set for September 20 will be a de novo evidentiary hearing.
The Planning Commission will have the opportunity to review the entire application and
make a new decision. Criterion met.

Subsection B. Right to Appeal Decision. Any party of record may file an appeal.
FINDING 2: The appeal was filed by the applicant. Criterion met.

Subsection C. Filing Appeals.

FINDING 3: The filing of the appeal with the information required in the appeal, and
payment of the appeal fee, was completed within the time lines set out in the ordinance.
Criterion met.

Subsection G. Notification of Appeal Hearing. For appeals from an interpretation there
is no notice requirement, other than to the appellant who in this case is also the applicant.
FINDING 4: The applicant was notified of the hearing on September 7, 2012. Criterion
met.



Subsection H. Decision of Appeal. The Commission may affirm, reverse, or modify the
interpretation. The Commission shall make findings and conclusions, and make a
decision based on the hearing record.

FINDING S: To help the Commission in its deliberations, attached to this report is a
copy of the request, a copy of the interpretation, and a copy of the appeal from the
applicant. Criterion will be met with the Commission’s decision.

DISCUSSION

The LUDO does not prescribe the size of parking spaces for one and two family
dwellings. The only requirement is that a total of four off street parking spaces be
provided. For commercial areas the LUDO has a series of dimensional requirements,
depending on the angle. Looking at those parking spaces with a 90 degree angle, the
minimum width for commercial spaces is 8 feet wide and the minimum depth is 18.5 feet.

While there are no specific dimensional standards for one and two family homes, the
parking arrangement still must meet the overall purposes of the LUDO as contained in
Section 6.060.010: “... ensure that traffic congestion and hazards are avoided, vehicular
and public safety are protected, and adequate vehicular circulation is maintained at
connections to City streets and alleys.”

In one and two family dwellings, unlike commercial parking areas, cars are allowed to be
stacked, meaning they can be parked one behind the other. With no more than four
parking spaces, cars are also allowed to back out into the street.

If we are to take a practical approach it is useful to look at the length of a typical
passenger vehicle. Vehicles come in all sizes, but for purposes of determining what is an
adequate space, the average length of a typical passenger vehicle is most relevant. This
topic was looked at in a study for the City of Portland which found that the average
length of midsized sedans measured just over 13.5 feet in length. Using that length as a
rough idea of what might be considered adequate for a residential parking area, we then
look at the actual space on site to determine if four vehicles could be parked off street.

The property in question has a driveway in front of a converted garage. No spaces are
contained in the garage, so the driveway must have room for all four required spaces.
The driveway is an irregular shape. The width is generally uniform and has been
measured at various times as 25 feet to 27 feet 11 inches. In any situation, the width is
sufficient for three cars to be parked side by side. The length varies from about 35 feet
on the south end to more than 35 in the middle and then back to about 31 feet on the
north end. A map drawn by John Dennee of the City is attached for your information.
Using the information from the Portland study which shows the average length is about
13.5 feet, then it follows that a length of over 30 feet is sufficient to accommodate two
cars. With length dimensions from 31 to over 35 feet on the driveway, two average
vehicles could be stacked in the driveway. Two of these cars could be stacked on the
drniveway most easily using the middle portion, but could also be stacked on the southem



side of the driveway, and might also be able to be stacked on the north side. This would
allow for a total of at least four parking spaces, and possibly five or six spaces.

There is no code requirement that cars actually be parked in off street spaces, only that
such spaces be provided. It is possible that if cars have to be stacked, the owners will
choose to park what would be the stacked car in an on street parking space if one is
available. Cars may be parked in available spaces on the street on a first come, first
served basis, even if space is available for off street parking.

In conclusion, where dimensional requirements for parking spaces are absent, we have
looked at the site on a more practical basis. Using this approach there is adequate space
on site for at least four parking spaces, the minimum required. If cars are being parked
on site in a manner which encroaches into the public right of way, that could be a
violation. If it is, that would be subject to enforcement by the City Police. Improper
parking such as extending into the right of way is not a LUDQ vjolation.

If the Commission agrees with the Interpretation of the Director that the onsite parking is
adequate, then the Commission should deny the appeal, with appropriate findings of fact.
If the Commission agrees with the appellant, the Commission will then need to either
prepare a new interpretation or give guidance to staff to prepare a new interpretation to be
presented to the Commission at a later date.

RECOMMENDATION

Staff recommends that the Commission deny the appeal and confirm the Director’s
interpretation,

Attachments

I. Petition for Enforcement of City Code, dated May 15, 2012.

2. Interpretation of Off-Street Parking Requirements, dated July 3, 2012.
3. Appeal of Interpretation from Attorney Hennessy, dated July 13, 2012.
4. Hand drawn map of driveway area at 1215-1217 Blakely Drive.
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CITY of THE DALLES

313 COURT STREET
THE DALLES, OREGON 87058

(541) 296-5481 ext. 1125
FAX: {541) 298-5430
Community Development Dept.

September 6, 2012
NOTICE OF PUBLIC HEARING

" Notice is hereby given that the City of The Dalles Planning Commission will conduct a quasi-
judicial public hearing on Thursday, September 20, 2012 at 6:00 pm, in the City Hall Council
Chambers, 313 Court Street, The Dalles, Oregon 97058. The meeting will be conducted in a
handicap accessible meeting rcom. Anyone requiring accommodations may call the office of the
City Clerk, (541) 296-5481 ext. 1120, Monday through Friday, from 8:00 a.m. to 5:00 p.m. to

make arrangements.

This notice is being sent to affected agencies, parties of record, and property owners within 300
feet of the subject property. The request is outlined below, and the procedures for the public
hearing are also shown. The application and all related documents, as well as the applicable
criteria are available for viewing at the Community Development Department in City Hall.

APPLICANT: Jennifer Blevins

APPLICATION NUMBER: APL 23-12

REQUEST: Appeal of a land use interpretation of off-street parking requirements dated July 3,
2012.

PROPERTY OWNER: David J. Bustos

LOCATION: Property is located at 1215-1217 Blakely Drive, The Dalles, OR and further
described as IN 13E SAA 200. Property is zoned “RL"- Residential Low Density District.

REVIEW CRITERIA: City of The Dalles Land Use and Development Ordinance No. 98-1222,
Section 1.090 — Interpretation; Section 3.020.080 — Appeals; and Section 5.010 — “RL” — Low

Density Residential District.

COMMENT PROCEDURE:
1. Signed written comments may be submitted prior to the hearing by mail or personal

delivery. Faxes will only be accepted if sent to 541-298-5490. Emails will only be
accepted if sent to rgassman(@ci.the-dalles.or.us. All comments must include the
name and address of the person making the comments. Comments for a quasi-judicial
hearing which are longer than one side of one page shall be accepted only by mail or
in person and only if 12 copies are presented. Comments must be at least equal in
size to ten point type. Comments must be received by 5 p.m. on the hearing date, or
may be presented in person at the hearing. Additional information relating to

Notice of Public Hearing

APL 23-12
Page 1 of 2



comments and the quasi-judicial hearing process can be found in LUDO Section
3.020.070. The full LUDO is on line at www,ci.the-dalles.or.us.

2. Failure to raise an issue during the public hearing process, in person or by letter, or
failure to provide statements or evidence sufficient to afford the decision maker an
opportunity to respond to the issue will preclude an appeal to the City Council and the
Land Use Board of Appeals based upon that issue.

3. Copies of all review criteria and evidence relied upon by the decision maker or
evidence provided by the applicant are available for free review or may be purchased
at the Community Development Department, 313 Court Street, The Dalles, Oregon
97058. A Staff Report will be available for inspection seven days prior to the
hearing.

DECISION PROCESS:

1. An application is received, decision date set, and notice mailed to property owners
within 300' of the subject property.

2. All affected City departments and other agencies are asked to comment.

3. All timely comments and the application are weighed against the approval criteria in a
Staff Report.

4. The provisions of the Land Use and Development Ordinance No. 98-1222 and the
City of The Dalles Comprehensive Plan must be met.

5. A decision is reached by the Planning Commission based on the Findings of Fact in
the Staff Report and other evidence submitted.

6. Parties of Record (notified property owners, affected public agencies, and other
parties who make timely comment) will receive a Notice of Decision.

7. Aggrieved parties may appeal a Quasi-Judicial decision to the City Council within 10
days of the date a Notice of Decision is mailed, subject to the requirements for appeal
procedures.

If you have any questions, please call the Community Development Department, Richard
Gassman, Senior Planner at (541) 296-5481, ext. 1151 or contact via e-mail at rgassman(iiei, the-

dalles.or.us.

Notice of Public Hearing

APL 23-12
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September 5, 2012
PO# 183866

NOTICE OF PUBLIC HEARING

The City of The Dalles Planning Commission will hold a public hearing on Thursday, September 20,
2012, at 6:00 pm. The meeting will take place in the City Council Chambers at City Hall, 313 Court
Street, The Dalles, Oregon. The purpose of the hearing is to receive public testimony regarding the
following application:

APPLICATION NUMBER: APL 23-12; Jennifer Blevins; REQUEST: Appeal of a land use
interpretation of off-street parking requirements dated July 3, 2012.

LOCATION: Property is located at 1215-1217 Blakely Drive, The Dalles, Oregon, and is further
described as IN 13E 5AA tax lot 200. Property is zoned “RL”- Residential Low Density District.

All information relating to the application and review criteria are available at, and comments may be
delivered to, the Community Development Department, Richard Gassman, Senior Planner, phone
541-296-5481, ext. 1151. Signed written comments may be submitted prior to the hearing by mail or
personal delivery. Faxes will be accepted only if sent to 541-298-5490. Emails will only be accepted
if sent to rgassman(@ci.the-dalles.or.us. All comments must include the name and address of the
person making the comments. Comments for a quasi-judicial hearing which are longer than one side of
one page shall be accepted only by mail or in person and only if 12 copies are presented. Comments
must be at least equal in size to ten point type. Comments must be received by the hearing date, or may
be presented at the hearing, Additional information relating to comments and the quasi-judicial
hearing process can be found at Section 3.020.070 in the LUDO. The LUDQ is on line at www.cj.the-
dalles.or.us.

The meeting will be conducted in a handicap accessible meeting room. Anyone requiring
accommodations may call the office of the City Clerk, 541-296-5481 ext. 1120, Monday through
Friday, from 8:00 a.m. to 5:00 p.m. to make arrangements.

**PLEASE PUBLISH ONCE, SUNDAY, SEPTEMBER 9, 2012
THANK YOU, CAROLE TRAUTMAN, ADMINISTRATIVE SECRETARY.




CITY of THE DALLES
313 COURT STREET
THE DALLES, OREGON 97058

(541) 2945481

CITY OF THEDALLES
NOTICE OF APPEAL FOR LAND USE DECISIONS

APPELLANT'S NAME & ADDRESS: Jeanifer Blevius o

1212 Blakely PBrive
The Dalles, OR 97058

Please stata the reasons why the appellant qualifies as 2 party entitled to file a notice of appeal:

ifer Blevins, qualifies as a party entitled to file a notice of appeal because she was
the Petitioner seeking_an interpretation of the applicable parking and driveway requirements that
mandate the accommodation of four separate vehicles, without any encroachment into the public
right of way and without the creation of any unsafe conflicts with on-site circulafion

Please provide the date and a brief description of the dedsion being appealsd: _
The decision is dated July 3, 2012; however, it was matled onJuly 5, 2012, The Community

Development Director (“Director”) agreed that the residential use of the subject duplex property
requires provision of four (4) off-sireet parking spaces. Then, he found thal the' récord snows
that there is sufficient room to park four vehicles of “standard size” and there 1s no vioialién of

the general intent of Section 6.060.020, A copy of the Director’s Decision :s attached hereto.

Please cite the specific grounds why the decision should be reversed or modified, and cite the
applicable criteria or procedural ercor which supports the grounds for the appeal:*

The suhject property is in violation of Section 6,060 of the LUDO based ppon the failure to
provide a driveway design (1o accommodate tie 4 mandatory spaces) which prevents vehicles
from backing up into the flow of traffic on Blakely Drive and which causes unsafe confliéts with
“on-site circulation by blocking unobsiructed INgress and egiess. N

(see attached pages for additional explanation of the grounds for appeal)

* Additional sheets may be attached as necessary to this form explaining the appeal grounds

7/ 14/ |2 _Appesl fee received

Page 1 — Notice of Appeal for Land Use Decisions — Jennifer Blevins



Continued explanation of the specific grounds why the decision should be reversed:

While the City code does not specify mandatory dimensional requirements for each
parking space, the City’s own parking lot has standard spaces which are 9 feet by 18 feet. There
is no available area in the designated parking area of the duplex to accommodate four 9 by 18-
foot parking spaces on site.

The evidence in the record shows that actual use of the parking area often results in
vehicles extending into the public right of way or impeding on-site circulation, in violation of
LUDO Section 6.060.020, which provides that:

[t]he length of driveways shall be designed to accommodate the
anticipated storage length for entering and exiting vehicles to
prevent vehicles from backing up into the flow of traffic on a
public street or causing unsafe conflicts with on-site circulation.

The Director erred in finding that the parking situation is consistent with the intent of this
section, when the evidence shows repeated violations. He further erred in determination that the
recurring code violations (extension into the public right of way and creation of unsafe
conditions on site) are merely enforcement issues which are unrelated to the question of whether
four vehicles can be accommodated on site.

The fact that four Smart Cars could fit in the designated parking area does not satisfy the
requirement for four standard parking spaces. None of the tenants has a Smart Car and there is
no requirement that all duplex tenants drive Smart Cars. Therefore, the size of a Smart Car is not

a relevant consideration. There is no evidence in the record showing four lawfully parked

standard sized vehicles.

Page 2 — Notice of Appeal for Land Use Decisions — Jennifer Blevins



Prior 1o conversion of the garage to living space, there were four legifimate parking
spaces on site: three in front plus the garage. Upon the conversion of the garage, one space was
lost and it has not been replaced. The Director cannot simply state that there is sufficient room
for four vehicles in light of the well-documented and repeated situations in which the vehicles
extend from the parking area into the public right of way.

Based upon the foregoing, we respectfully reguest that the planning commission reverse
the Director’s decision and enforce the requirement for four off-street parking spaces by:

1) Restoring the garage parking space; or

2) Creating a fourth parking space on the property that is otherwise consistent with the
City's code requirements.

DATED this 13" day of July, 2012.
Respectfully submitted,
, HENNESSY & ELKINS

Of | Anum::,rs for Appellant, Jennifer Blevins

Page 3 ~ Notice of Appeal for Land Use Decisions — Jennifer Blevins



CITY of THE DALLES

313 COURT STREET
THE DALLES, OREGON 7058

{541} 2955481 axt. 1125
FAX: [541) 2985480
Community Development Depl

Memorandum

To: Peggy Hennessy, REEVES, KAHN, HENNESSY & ELKINS

From: Daniel C. Durow, Community Development Director ﬁ/\@:{?
Date: July 3,2012

Re: Off-Street Parking Requirements; Petition for Interpretation of Code

The City Council was sent a petition from you on behalf of your client, Ms. Blevins, for an
interpretation of the City’s Land Use and Development Ordinance (LUDO), specifically the off-street
parking requirements. The Cily attomey advised that interpretations of the LUDO are first provided
by the Community Development Director as outlined in the procedwres descnbed in the LUDO. The
Director’s interpretation can then be appealed to the Planning Commission, which can subsequently
be appealed to the City Council.

City staff, including the City Attorney, Code Enforcement Officer, Senior Planner, and myself, has
reviewed your pelition for interprelation of the LUDO, along with the extensive files on this issue,
specifically for off-street parking requirements in a residential zone. The LUDO Sections 7.060 and
6.060 are specifically cited in your petition.

1t is clear, and agreed, that the residential use at 1215 & 1217 Blakely Drive is a two family dwelling.
It is also clear, and agreed, from the language in Section 7.060 of the LUDO that four (4) off-street
parking spaces ere required for a two family residential dwelling.

The LUDO Section 6.060 Driveway and Entrance Standards, and specifically Section 6.060.020
General Standards, states that “[2Jhe length of driveways shall be designed to accommodate the
anticipated storage length for entering and exiting vehicles to prevent vehicles from backing up info
the flow of traffic on a public street or causing unsafe conflicts with on-site circulation”, There are
no length or width standards indicated for residential off-street parking spaces in the LUDO. Section
6.060.020 of LUDO provides that there should be enough room for four vehicles to park and not
violate the intent, which is to not block the flow of traffic or cause other unsafe, on-site conditions.

Every property has conditions that are unigue and these must be considered in the context of the site.
In tins case, although not in an ideal configurafion, the record shows that there is sufficient room to



park four vehicles of ‘standard size” and not violate the general intent in Section 6.060.020. This
standard size would be a reasonable “anticipated” storage length needed to meet the general intent.
Whether the residents in fact always park accordingly is an enforcement issue. If the four vehicles
parking at this site were extended cab, duel-wheel, pickup trucks, then from a practical standpoint
the general intent of this section may not be met because the vehicles could block the flow of traffic
or cause some on-site safety issues. It is also reasonable to believe that as many as six or eight Smart
Cars could park in this same space and not violate the general intent.

However, these situations do not change the fact that there is sufficient room for parking four
vehicles of a more standard size or in various sizes to fit the spaces. Since there are no stated length
or width standards for residential off-street parking, having sufficient room for standard size vehicles
would be the correct and reasonable interpretation of the general intent stated in Section 6.060.020.
The record shows that the general intent for off-street, residential parking provided at this two-family
dwelling has been met.



REEVES, KAHN, HENNESSY & ELKINS

H. PHILIP EDER (1927-2004)
TIFFANY A ELKING*

ATTORNEYS: AT LAW

J MICHAEL HARRIS 4033 5E 32 AVENUE
PEGGY HENNESSY* P.0, BOX BE100
GARY K KAHN®
MARTIN W REEVES® it s s direct e-mail
< A e Wshian Picass Reply To PO Box phennessy@rice-law com
May 15, 2012
Mayor Jim Wilcox Carolyn Wood, Councilor At Large
The Dalles City Hall The Dalles City Hall
313 Court Street 313 Court Street
The Dalles, Oregon 97058 The Dalles, Oregon 97058
Timothy McGlothlin, Councilor, Position #1 Dan Spatz, Councilor, Position #2
The Dalles City Hall The Dalles City Hall
313 Court Street 313 Court Street
The Dalles, Oregon 97058 The Dalles, Oregon 97058
Bill Dick, Councilor, Position #3 Brian Ahier, Councilor, Position #4
The Dalles City Hall The Dalles City Hall
313 Court Street 313 Court Street
The Dalles, Oregon 97058 The Dalles, Oregon 97058

Re: Jennifer Blevins — Petition for Enforcement of City Code
Failure to Provide Mandatory Off-Street Parking at 1215-1217 Blakely Drive

Dear Honorable Mayor Wilcox and Members of the City Council:

Our office represents Jennifer Blevins with respect to her interest in the enforcement of
the off-street parking requirements for her neighbor’s property. Iam enclosing our formal

Petition for Enforcement of City Code.

When the existing garage on the subject property was converted to living space, one of
the off-street parking spaces was lost. Ms. Blevins has attempted to resolve this matter with the
City Attorney and the City Code Enforcement Officer. However, notwithstanding photographic
evidence of repeated encroachment by vehicles into the public right of way, and the inability to
provide two 9' by 18" stacked parking spaces in addition to the other two single vehicle spaces,
the City has found that the property is in compliance with the City Code.

TELEPHONE (503) 777-3473
FAX (503) T77-8565



Mayor and City Council
The Dalles, Oregon
May 15, 2012

Page 2

As the governing body of the City of The Dalles, the City Council is to interpret the City
Code, and reviewing bodies will defer to that interpretation. Accordingly, Ms. Blevins
respectfully requests that you make a determination as to whether the property at 1215-1217
Blakely Drive, The Dalles, Oregon can accommaodate four legitimate off-street parking spaces
(without the single car garage space), as required by the City Code.

Please let me know when this issue will be placed on the City Council agenda. Thank
you for your consideration of our request.

Sincerely,

KAHN HENNESSY & ELKINS

Fe
PH/BIb
Enclosures
cc: Nolan Young, City Manager (w/encl.)
Gene Parker, City Attorney (w/encl.)
John Dennee, Planning Code Compliance Officer (w/encl.)
David Bustos, Property Owner (w/encl.)
Client (w/encl.)

Zi0pen Chient Files\Land Use'\Bievins, Jengifer-PHOMHIC ity Councl Lener Doex



UL MAY 18 2012
BEFORE THE CITY COUNCIL |
C
FOR THE CITY OF THE DALLES, OREGON| .

In the Matter of the Failure to Provide Four Case No.
Off-Street Parking Spaces for the Duplex at
1215-1217 Blakely Drive, The Dalles, PETITION FOR
Oregon in Violation of the City Code INTERPRETATION

OF CITY CODE
DAVID J. BUSTOS /Owmner (Off-Street Parking Requirements)

L INTRODUCTION

Thig Petition is filed on behalf of Jennifer Blevins (hereinafter, “Petitioner™) based on the
failure of David J. Bustos (hereinafter, “Owner”) to provide (and the City's failure to require)
four legitimate off-street parking spaces (as mandated by Section 7.060 of the City Code), for the
duplex at 1215-1217 Blakely Drive, The Dalles, Oregon (hereinafter, “Property”). There appear
to be three uncovered parking spaces on site. [n addition to the three spaces in the driveway,
the site previously included a single car garage which constituted the fourth on-site parking space
required for the duplex. However, since the conversion, the garage is no longer available for
parking.

When the existing garage was converted to living space, this was an expansion of the
nonconforming use as a duplex, and the burden was on the Owner 1o show that the off-street
parking requiremeats could still be met. Prior to conversion, the 4-space requirement was met by
including one off-street parking space in the garage. The owner has not carried his burden to
show compliance with the City Code. Petitioner seeks an interpretation of the City Code by the
City Council to determine whether there are four legitimate off-street parking spaces remaining on

the Property after exclusion of the parking spot in the converted garage.

Page 1 - PETITION FOR ENFORCEMENT OF CITY CODE
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II. FACTS

The City has approved the subject Property for use as a duplex, which is a
non-conforming use. The prior owner converted the garage to living space, thereby eliminating
one of the off-street parking spaces. On August 24, 2010, the City Attorney notified the current
Owner that he is required to comply with the City’s off-street parking requirements which
mandate provision of four off-street parking spaces for this Property. Exhibit 1.

Petitioner, who lives across the street from the subject Property, has repeatedly requested
compliance with the mandatory off-street parking requirements. The lack of adequate parking
space results in unsafe encroachment of the vehicles into the public right of way. The attached
photographs show that the site cannot reasonably accommodate more than three cars. Exhibit 2.

Notwithstanding the lack of space for more than three vehicles, the ' City Code
Enforcement Officer and the City Attorney have taken the position that there are, indeed, four
legitimate off-street parking spaces — even without the garage. On April 22, 2010, John Dennee
reported to the City Attorney that “[a]mple space i$ available for four vehicles, which is the
minimum for the two dwelling units planned for the properties.” Exhibit 3. On March 4, 2011,
Gene Parker, the City Attomey, reiterated that the “City’s Planning Code Enforcement Officer
has inspected the driveway for the subject properties, and has determined that there is sufficient
space to satisfy the City’s requirement for four off-street parking spaces.” Exhibit 4. Mr.
Parker recently confirmed that “[t]he City’s position is that this property is in compliance with
[the City’s] LUDO requirements and [the City] will not pursue any enforcement action unless
there is documented evidence that the LUDO has been violated.” Exhibit 5. Petitioner believes
that there is, indeed, documented evidence that the LUDO has been violated. Exhibit 2.

Page2 - PETITION FOR ENFORCEMENT OF CITY CODE
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[II. ARGUMENT

Section 7.060 of the City’s Land Use and Development Ordinance provides that there |
must be four off-street parking spaces for a duplex. The duplex at 1215 - 1217 Blakely Drive
previously met this requirement with a single car garage, plus three parking spaces in the
driveway. When the former owner of the duplex converted the garage to living space, this was
an expansion of the nonconforming duplex use and the owner was required to show how the
property was still in compliance with the applicable parking regulations.

The City has no mandatory dimensional requirements for each parking space, but appears
to acknowledge that 9 feet by 18 feet is a relatively standard size. Exhibit 5. Petitioner does
not dispute that there is sufficient space for three vehicles pulled in at 90 degree angles.
However, Mr. Parker alleges that there is also room to stack two vehicles in the center space,
“the center area can accommodate two parking spaces that would measure at least 18 feet in
length by 9 feet in width.” Exhibit 5. There is no available area in the driveway, which
measures 9 feet in width by 36 feet in length, to accommodate two stacked vehicles on site.

Moreover, the photographs showing actual use of the parking area demonstrate that
attempts to stack vehicles result in the second vehicle extending into the public right of way.
Exhibit 2. The Property cannot accommodate four off-street parking spaces without using the
garage as one of the four spaces.

In his March 4, 2011 letter, the City Attorney stated that “[i]f it is established that the
vehicles are being parked in the driveway in such a manner that they violate the above cited
provisions [7.060 and 6.060], the City will pursue appropriate enforcement proceedings to ensure
that the use of the off-street parking spaces complies with [the] LUDO.” Exhibit 4.

Page 3 - PETITION FOR ENFORCEMENT OF CITY CODE
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Notwithstanding the photographic evidence that there are not four legitimate off-street
parking spaces which can keep four separate vehicles entirely on the premises (Exhibit 2), and
notwithstanding the photographic evidence that the length of the driveway cannot accommodate
stacked vehicles in a manner that prevents vehicles from backing into the flow of traffic on a
public street or causing unsafe conflicts with on-site circulation, the City has taken the position
that there is no documented evidence to show that the LUDO has been violated. Accordingly,
the City Code Enforcement Officer (with the support of the City Attorney) has refused to take
any enforcement action. Exhibit 5.

The City Council, as the goveming body, has the responsibility to interpret the City
Code. Petitioner believes that City staff has misinterpreted the requirements of Sections 7.060
and 6.060 of the City’s LUDO with respect to their application to the subject Property.
Accordingly, Petitioner respectfully requests a determination by the City Council of whether the
subject Property is in full compliance with Sections 7.060 and 6.060 of the LUDO.

[V. CONCLUSION

Petitioner seeks a formal City Council interpretation of the applicable parking and
driveway requirements that mandate the accommodation of four separate vehicles, without any
encroachment into the public right of way and without the creation of any unsafe conflicts with
on-site circulation. Based on the foregoing, because the Property cannot accommodate four
off-site parking spaces without the garage, Petitioner respectfully requests that:

1. The City Council declare that the Property is in violation of Section 7.070 of the
LUDO based upon the failure to provide four functional off-street 'parking épaoes for the duplex

on the subject Property;

Page 4 - PETITION FOR ENFORCEMENT OF CITY CODE
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2. The City Council declare that the Property is in violation of Section 6.060 of the
LUDO based upon the failure to provide a driveway design (to accommodate the 4 mandatory
spaces) which prevents vehicles from backing up into the flow of traffic on Blakely Drive and
which causes unsafe conflicts with on-site circulation by blocking unobstructed ingress and
egress; and

3. The City Council prohibit continued use of the Property as a duplex unless the
garage is restored to provide a fourth functional off-street parking space (this would effectively
allow the continued nonconforming status for the duplex while assuring compliance with the
City’s off-street parking requirements); or, in the alternative,

4. If the Owner chooses not to restore the garage to provide a legitimate parking
space, that the City Council limit use of premises to a single family dwelling which does not
require four off-street parking spaces because the expansion of the nonconforming duplex use
cannot satisfy the requirements of the City’s LUDO.

DATED this 15th day of May, 2012.

Respectfully submitted,

REEVES, KAHN, HENNESSY & ELKINS

ennessy, OSB #872
Attorney for Petitioner Jennifer Blevins

Page 5 - PETITION FOR ENFORCEMENT OF CITY CODE
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CifY OF THE DALLES

313 COURT STREET
THE DALLES, OREGON 87058

[541) 2955481 ext 1122
FAX [B41) 208-6508

August 24, 2010 F".E EI]FY

Mr. David J. Bustos
P.O.Box 113
The Dalles, OR 97058

Re: 1215 and 1217 Blakely Drive
Dear Mr. Bustos:

It is ray understanding you recently purchased the property located at 1215 and 1217 Blakely
Drive. As you may be aware, the City has approved the property for the use as a duplex as a non-
conforming use. One of the conditions for the non-conforming use to continue is that the
residential off street parking requirements of the City's Land Use and Development Ordinance
must be met. These requirements provide that four off-street parking spaces must be provided.

I have recently received concerns raised by local neighbors who are convinced that there is not
sufficient room: in the existing driveway to allow for the parking of four vehicles. The neighbors
have claimed that they have observed the back part of certain vehicles hanging out into the street
while they are parked in the driveway, which is a violation of the City’s ordinances.

In order to address the neighbor's concems, 1 would like to meet with you to discuss these

concemns, and what your plans are to ensure that the off-street parking requirements will be
satisfied. Please contact my office to schedule an appointment at your earliest convenience.

L,
E. Parker
City Attomey

Exhibit |
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Gene Parkér

From: John Dennee

Sent: Thursday, April 22, 2010 5:00 PM
To: Gene Parker

Subject: 1215 Blakely Dr.

Gene,

[ made contact with David Bustos today regarding his plans for the duplex at 1215 Biakely Drive. His plans are to do
some remodeling and maintain it as a duplex. As reported to you this morning he had the third meter head removed by
PUD in the past two or three weeks since he acquired the property. The present tenants have been notified that they
are to vacate the premises within the next week or so. He said that there are at least five unrelated adults living in the
one duplex. Hisintent is to have the new renters keep their vehicles on the parking area and not hanging out into the
public right of way.

Ample space is available to park four vehicles, which is the minimum for the two dwelling units planned for the
property.

I asked him to keep us in the loop and to give us a call if he has any questions.

John

Exhibit .~
1 Page | of /



CITY OF THE DALLES

313 COURT STREET

THE DALLES, OREGON 87058
1541) 206-5481 2xl. 1122

FAX {541} 295-6006

March 4, 2011

Ms. Peggy Hennessy

Reeves, Kahn, Hennessy & Elkins
Attorneys at Law

4035 SE 52™ Avenue

P.O. Box 86100

Portland, OR 57286-0100

Re: 1215 & 1217 Blakely Drive, The Dalles, Dregﬁn
Dear Ms. Hennessy:

[n response to your letter of February 22, 2011, Section 7.060 of the City’s Land Use and
Development Ordinance, which provides that a structure including two dwelling units must
provide four off-street parking spaces, does not contain any specific requirements as to the
dimensions for such parking spaces. Section 7.020.020 of the LUDO provides that development
applications for one and two family structures are subject fo the appropriate requirements of
Section 6.060, Driveway and Entrance Standards. A copy of Section 6.060 is enclosed for your
reference.

Section 6.060.020 provides that “The length of dnveways shall be designed to accommodate the
anticipated storage length for entering and exifing vehicles to prevent vehicles from backing up
into the flow of traffic on a public street or causing unsafe conflicts with on-site circulation”,
The City’s Planning Code Enforcemant Officer has inspected the driveway for the subject
properties, and has defermined that there 15 sufficient space to satisfy the City’s requirement for
four off-street parking spaces.

If it is established that vebicles are being parked in the driveway in such & manner that they
violate the above cited provisions, the City will pursue appropriate enforcement proceedings to
ensure that the use of the off-street parking spaces complies with our LUDO,

Very truly yours,

E. Pmk% .
City Attorney Exhibit —CL

Tage [ of |

COPRY

cc:  Planning Department



CITY OF THE DALLES

I1ACOURT STREET
THE DALLES, OREGON 37058

(541) 286-5481 ext 1122
FAX (541) 286-6908

Ms. Peggy Hennessy il S
Reeves, Kahn, Hennessy & Elkins N
4035 SE 52" Avenue

P.O. Box 86100

Portland, OR 97286-0100

Re:  1215-1217 Blakely Drive

Dear Peggy:

For your information, I am enclosing copies of photographs that were taken by the Planning Code
Compliance Officer on March 31, 2011 and April 26, 2011. These photographs show the yellow
areas that mark off three parking areas on Mr. Bustos’s driveway. The photographs also show a
dividing mark in the middle parking area.

The diagram showing the measurements of the parking area, which has been provided to you,
show that the width of this area adjacent to the structure measures a total of 27 feet, 11 inches.
The enclosed photographs show that on the left side of the driveway, there is sufficient room for
a parking space that would measure at least 18 feet in length by 9 feet in width; the center area
can accommodate two parking spaces that would measure at least 18 feet in length by 9 feet in
width; and the right side of the driveway can accommodate a parking space which measures at
least 18 feet by 9 feet.

Although these pictures show a recycling container and waste container in a portion of the
parking area, it is Mr. Bustos’s responsibilify to ensure the vehicles fit within the area that can
provide parking spaces. The City’s position is that his property is in compliance with our LUDO
requirements, and we will not pursue any enforcement action unless there is documented
evidence that the LUDO has been violated.

Very truly yours,

A % ) /W&

Gene E. Parker
City Attorney

co: John Dennee

Exhibit &
Tage _L_ of j____



CITY OF THE DALLES
Department of Public Works
1215 West First Street

The Dalles, Oregon 97058

AGENDA STAFF REPORT

CITY OF THE DALLES
MEETING DATE AGENDA LOCATION AGENDA REPORT #
December 10, 2012 Contract Review Board 12-087
12, A
TO: Honorable Mayor and City Council
FROM: Dave Anderson, Public Works Director
] ),
THRU: Nolan K. Young, City Manager 74//?1; '
L/
DATE: November 27, 2012
ISSUE: Award of Water Management and Conservation Plan Development Contract.

CITY COUNCIL GOALS: NA

BACKGROUND: Over the last few years, City staff has been working with a water rights
consultant, GSI Water Solutions Inc, to complete work related to a number of the City’s water
rights. In the last three years we have:
s Perfected the transfer of water rights from the abandoned Mill Creek Well to the Marks
Well
« Finalized a transfer of water rights from the abandoned City Hall Well to Lone Pine
Well for future use
s Perfected water rights on three dewatering wells for which beneficial use of the water
oceurs
» Completed an extension of water rights related to the future expansion of Crow Creek
Dam to 2021 (reservoir permits can only be extended 10 years at a time) and 2041 for
use of that water
o Completed an extension of the City’s water right on the Columbia River to 2073.

As conditions of two of these actions, the extensions of the Crow Creek Dam and Columbia River
water right permits, the City is required to develop a Water Management and Conservation Plan
(WMCP) that must be submitted to and approved by the Oregon Water Resources Department. For
each permit extension, the requirement is that the WMCP be completed within three years of the
permit extension approval. The Crow Creek Dam water right permit extension was finalized in
October 2011 so the WMCP must be approved by Water Resources Department by October 2014,



Since development of a Water Management and Conservation Plan could take close to a year to
complete including state approval, the project was budgeted to begin in the current fiscal year. GSI
submitted a proposal to develop a WMCP for the City, a copy of which is attached for review. Staff
is recommending that the City enter into a professional services contract with GSI Water Solutions
by direct appointment for the development of a WMCP. GSI’s prior work with the City on these
water rights processes has given them a very good understanding of our water rights “story” and the
City’s plans for incremental development of each water source. Their work for the City has always
been excellent. The project manager for the proposed development of a WMCP is the same one
with which the City has worked on all the water rights issues listed above. He previously worked
for the Water Resources Department and has an excellent relationship with the staff there, as well as
a thorough understanding of the regulations related to water rights and WCMPs. GSI has
significant experience developing WMCPs for other cities and water utilities in the state.

BUDGET IMPLICATIONS: Within Fund 53, the Water Capital Reserve Fund, line 053-5300-
510.64-10, $60,000 is budgeted for this project. The proposal amount is a not-to-exceed price of
$60,000. Budgeted funds are adequate to cover the cost of the project.

RECOMMENDATIONS:

1. Staff Recommendation: Authorize the City Manager to enter into contract with GSI Water
Solutions Inc in an amount not-to-exceed $60,000 for the development of a Water
Management and Conservation Plan.

2. Deny authorization for a direct appointment contract with GSI Water Solutions and direct staff
to issue a Request for Proposals for the development of a Water Management and Conservation
Plan.

3. Provide additional direction to staff about how to proceed.



Water Solutions, Inc.
November 19, 2012

Dave Anderson
Public Works Director
City of The Dalles
1215 West 15t Street
The Dalles, OR 97058

Deat Mr. Anderson,

GSI Water Solutions, Inc. (GSI), is pleased to have the opportunity to provide a proposal to the
City of The Dalles (City) to provide support for the development of the City's Water
Management and Conservation Plan (WMCP).

GSl s a 50-person firm with offices in Portland, Bend, and Corvallis, Oregon; Kennewlck,
Washington; Boise, Idaho; and Santa Barbara, California, We are a specialized consulting firm
providing innovative solutions to water resource, groundwater, and environmental
contamination issues for municipalities, water districts, agribusiness, and industries in the
Pacific Northwest, California, and overseas.

Our firm is dedicated to providing clients with the highest level of service and technical
capabilities In developing cost-effective and timely solutions to water resource challenges. For
the City's WMCP project, GSI brings extensive experience in successfully developing WMCPs
for numerous municipaliies in Oregon. We are experts in crafting a wide vatiety of water rights
strategies to address a municipality’s speclfic water needs, Our consultants have in-depth
knowledge of the Oregon Water Resources Department's (OWRD) requirements and work
closely with cllents to develop WMCPs to meet our clients” current and future needs while
complying with OWRD’s requirements. Recently, we have successfully developed WMCPs for
the Eugene Water and Electric Board (EWEB) and the Cities of Bend, Sisters, Prineville,
Florence, Lake Oswego, Newberg, Tigard, and Veneta.

G5l has assisted the City with its water rights since 2007, A few successes stemming from this
work include securing the City’s water supply by obtaining approval of modifications to
groundwater registrations, certiflcating water right transfers and permits, and obtaining
extensions of time to continue development of the City’s water use permits.

In terms of regulatory drivers, GSI understands that the City’s permits 5-53930 (use of water
from the enlarged Crow Creek reservoir) and 5-49653 (use of water fror the Columbla River)
are conditioned to require submission of a WMCP, OWRD's final order extendlng the
development deadlines for the City’s permits includes a condition stating that access to
additional water under these permits is contingent on a final order approving a WMCP and that
the required WMCP shall be submitted to the OWRD within 3 years of an approved extension
application.
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Project Objectives

The primary project objective is to comply with the regulatory requirements to increase access
to water under the City’s water use permits. In addition to meeting OWRD's requirements, the
WMCP also will provide direct benefits to the City by:

s  Updating supply and demand forecasts with the most recent available information. This
activity will be invaluable in understanding peak season and year-round water needs,

o  Updating and highlighting new and ongoing conservation and stewardship activities by
the City.

o Evaluating OWRD-prescribed conservation measures and establishing 5-year
benchinarks for required measures and for measures deemed feasible and appropriate to
pursue,

o Developing cost-to-benefit analyses for proposed conservation measures.

¢ EBvaluating the extent to which conservation can provide the additional supply necessary
to meet the City’s future water demands.

Staff Qualifications

Following is a brief description of key staff members who would assist in development of the
City's WMCP,

Adam Sussman, our project manager, worked at OWRD for 14 years before becoming a
consultant. While at OWRD, he was instriumental in developing WMCP rules adopted by the
Oregon Water Resources Conunission in 2002 and the administrative rules for municipal water
rights permit extensions that are tied to the WMCPs. Adam has a thorough understanding of
Oregon water laws, water rights, and the administrative rules and processes governing water
transactions.

While working at another consulting firm, Adam was project manager for developing WMCPs
for the Cities of Sandy and Lake Oswego. He also participated in the development of WMCPs
for the Medford Water Communission, Kernville-Gleneden Beach-Lincoln Beach Water District,
Port of St. Helens, Port of Umatilla, City of Newberg, and McMinnville Water & Light. At GSI,
Adam and a team of G5I staff members have developed WMCPs for the Cities of Prineville,
Lake Oswego, Sisters, Bend, Veneta, Florence, Corvallls, and Tigard, and the Joint Water
Commission and EWEB.

Kim Grlgsby worked at OWRD for 7 years as a water resonrces planner and water policy
analyst before joining GSI as a water resources consultant. While at OWRD, she developed
expertise in water right processes and procedures, and water resource policy. As a water
resources consultant, she assists clients in developing strategic approaches to secure and
maximize their water rights. She has also led efforts to complete WMCPs, including those for
the Cities of Tigard and Bend. She has worked with Adam on numerous projects and is a
skilled technical writer.

Suzanne de Szoeke specializes in watershed management and planning, Her expertise
includes water rights inanagement, watershed restoration issues, and stream ecology. She has
experience working with watershed councils, state and federal agencies, irrigation districts,

1600 SV Western Blvd,, Suite 240 Corvallis, OR 97333 P SOR2535.0745 B S4LT540210  infomgsiws.com  wwvngsivs. com
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municipalities, and landowners. In her 3 years at GSI, Suzanne has taken lead staff roles and
assisted in developing WMCPs for several Oregon citles and utilities including: the Cities of
Veneta, Corvallis, Bend, and Florence; Running Y Inc. (Klamath Falls); and EWEB.

Scope of Work

Project deliverables include a draft WMCP for Cily review, a final draft WMCP subinitted to
OWRD, and (after incorporating any comments provided by OWRD) a final WMCP submitted
to OWRD.

Specific tasks are likely to include:

1. Kickoff Meeting - Attend kickoff meeting in The Dalles to discuss objectives, schedule,
project approach, data needs, and team members.

2. Water Use Data Collection and Analysis - Work with City staff to acquire relevant recent
water use data. Analyze water use data to determine annual/monthly/daily values for
water diverted, gross water production, net water production, unaccounted for water, and
constumption by customer class. Also, work with the City to collect updated data regarding
customer mix, service population, and rate structure. Data will need to be collected and
compiled for the last 5 years or more,

3. Water Use Projections - Using the City’s 2006 Water System Master Plan as a starting point,
develop water use projections for 10 years, 20 years, and longet, if appropriate.

4, Conservation Measures - Describe recent management and operational procedures
Implemented by the City (and its customers) that contribute to conservation.

5, Curtailment Planning - Work in cooperation with the City to develop a curtailment plan
that meets the WMCP rule requirements and that can be efficlently implemented.

6. Develop Draft WMCP - Prepare a Draft WMCP for the City's review. The anticipated plan
outline is as foilows: :

(a) Executive Summary and Overview Chapter (Chapter ES) - Provide an overvlew of the
plan, highlighting the City’s stewardship activities and the conservation benchmarks it
intends to adopt.

(b) Introduction (Chapter 1) — Provide background information about the WMCP.

{c) Water Supplier Chapter (Chapter 2) ~ Describe water source(s), interconnections,
intergovernimental agreements, service area, service population, adequacy and reliability
of existing water supplies, water demands, water rights, identification of streamflow-
dependent species, customer descriptions, system schematic, and unaccounted-for
water. To the extent possible, GSI will use information developed as part of the City’s
2006 Water System Master Plan,

(d) Water Conservation Chapter (Chapter 3) - Describe existing conservation programs.
Develop 5-year benchmarks for all conservation measures required by the WMCP

1600 SW Western Blwil., Sulte 240 Corvallis, OR 97333 15417530745 R SALTS04211  infosogsivs.com  wisy.gsives. com
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administrative rules, These benclimarks include, but are not lifnited to, annual water
audits, meter testing and replacement, rate structures and billing practices, public
education, technical and financial assistance to customers to implement conservation,
and inefficient fixture replacement programs.

(e) Water Curtailment Plan Chapter (Chapter 4) ~ Describe the City’s curtailment plan.

(f) Water Supply Chapter {Chapter 5) - Delineate future service areas and population
served, forecast demand during the next 10 years, 20 years, and more, if applicable;
describe the schedule to exercise existing water right permits; compare projected need to
existing supply; evaluate alternative sources (including new source development cost as
compared to conservation savings); quantify projected use in maximuin rate and
monthly volume; and desciribe mitigation actions needed to comply with federal
requirements.

Develop Final Draft WMCP - Incorporate the City’s comments on the Draft WMCP and,
30 days before submitting the Final Draft WMCP to OWRD, seek comments from affected
local governments regarding consistency with the local government’s comprehensive land
use plan, Work with the City to address relevant comments by affected local governuments
before submittng the Final Draft WMCP to OWRD.

Respond to OWRD Comments and Third-Party Comments and Submit Final WMCP -
Respond to any comments from third parties, as appropriate, and from OWRD following its
review of the Final Draft WMCP, and submit the Final WMCP for approval.

Meetings with City - The scope of this project includes up to three meetings with the City.
The topics and timing for the meetings can be adjusted as jointly detenmined by City staff
and GSI depending on the progress of the work. Meetings may include:

e Kickoff meeting (discussed above)

*  Meeting to review demand and consumption analysis, and to collect information on
recent conservation programs

o Presentation of Final WMCP to City, as appropriate.

Budget

The budget for the work describe in this scope of work is not to exceed $60,000 without prior
approval of the City, This work will be conducted on a time and materials basis.

1600 SWWestern Blvd., Suile 240 Corvallis, OR 97333 P SA1 7580745 FS41.754.4211  dofog@gsiws.com  wowvegsiws. com
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Schedule

We are prepared to begin work immediately upon receiving authorization to proceed, The
following estimated schedule is based on obtaining a notice to proceed by January 1, 2013,

The following is for demonstration purposes and can be refined when a confract is executed:

= Kick-off meeting during mid-Jannary 2013

Draft of Sections 2 and 3 by first week of May 2013

Draft of Section 5 by last week of July 2013

Draft of entire WMCP by first week of Septeiber 2013

Incorporate City comments and send notice to affected local governments by first week

of October 2013

= Incorporate any comments from local governments and send draft WMCP to the
OWRD by first week inn December 2013.

u Respond to OWRD comments as appropriate

Our consultants’ in-depth knowledge of the regulatory requirements, excellent relationship
with OWRD personnel, and understanding of the City’s needs will provide an important
advantage to the City as it develops its WMCP. If this scope of work meets with your approval,
we are ready to work with City staff to execute a Professional Sexrvices Agreement.

Thank you for the opportunity to work with the City on this project.

Sincerely,
GS1 Water Solutions, Inc.

Adam Sussman
Principal Water Resources Consultant

1600 SW Western Blwd., Sulte 240 Corvallis, O 97333 P: 5417580745 B SALTSA4211  info@gsiws.com v gilus. com




CITY of THE DALLES

313 COURT STREET
THE DALLES, OREGON 97068

(541) 296-5481
FAX (541) 296-6906

AGENDA STAFF REPORT

CITY OF THE DALLES
MEETING DATE AGENDA LOCATION AGENDA REPORT #
December 10, 2012 Contrac!I:ZRe;iew Board 12-089
TO: Mayor and City Council
FROM: Nolan K. Young, City Manager 7‘:5 ;,fj
DATE: November 27,2012 ‘.
ISSUE: Acceptance of Grant from Google and Award of Contract to Gorge.net for

Expansion of Public Wi Fi System

BACKGROUND: Google has offered the City an additional $50,000 grant to expand
our existing public Wi Fi system initially built through grants from Google and QLife.
The QLife board has approved an additional $52,000 toward this project. Four sites have
been selected for the expansion: Discovery Center, Riverfront Park, Sorosis Park, and
Kramer Field. The Discovery Center expansion includes an increase in the broadband
infrastructure to that facility that will allow the Discovery Center to have increased
broadband speed with no increased price from Gorge.net who provides their broadband
service.

Gorge.net is currently operating the Wi Fi system and were the contractor on the initial
project, therefore, have been selected as a sole source to provide the expansion for
$74,475. QLife will be paying a portion of that and providing additional funds for the
fiber optic expansion needed and provide free fiber for the Public Wi Fi system.

BUDGET IMPLICATIONS: No City funds will be needed for this expansion
including the three year maintenance and operating agreement.

COUNCIL ALTERNATIVES:

1. Staff recommendation: Authorize the City Manager fo accept a grant fron
Google and QLife for expansion of the public Wi Fi System and award the
contract for installation and tliree year maintenance to Gorge.net in the amount
not to exceed $74,475.

ASR.Wi Fi Expansion 1112.do¢
Page L of |




CITY OF THE DALLES
Department of Public Works
1215 West First Street

The Dalles, Oregon 97058

AGENDA STAFF REPORT

CITY OF THE DALLES
MEETING DATE AGENDA LOCATION AGENDA REPORT #
December 10, 2012 Action ltem 12-086
13, A
TO: Honorable Mayor and City Council
FROM: Dave Anderson, Public Works Director
- )
THRU: Nolan K. Young, City Manager ﬁx{ 1/
J

DATE: November 27, 2012
ISSUE: Adoption of updated Wastewater Facility Capital Improvement Plan.

CITY COUNCIL GOALS: NA

PREVOIUS AGENDA REPORT NUMBERS: Agenda Staff Report #12-080.

BACKGROUND: On November 26, 2012, City Council was presented with a draft updated
Wastewater Facility Capital Improvement Plan (CIP) and alternative scenarios to fund operations
and the CIP over the next 10 years. In that meeting, Council expressed its general support for the
CIP as presented including treatment plant modifications that will improve its visual aesthetics. In
addition, Council expressed a preference for the funding alternative that will utilize the issuance of
revenue bonds in 2014, 2017 and 2020 to fund the next three phases of improvements to the
wastewater collection and treatment systems.

The Council was also presented information related to Wastewater System Development Charges
(SDCs). The current Wastewater SDC is §1789%unit. A single family residence is one unit. For
commercial developments, the number of units can be based upon such things as the number of
employees, number of hospital beds, number of apartments, number of washing machines for
laundromats, or amount of wastewater generated for businesses that discharge large volumes to the
sewer system, whichever is most appropriate to the type of business. The financial analysis
conducted as part of the Wastewater Facility Master Plan update indicated that the Wastewater SDC
could be raised to as much as $2572/unit if desired.



Council requested additional information related to Wastewater SDCs as they would apply to
commercial and industrial developments. The following is a summary of four different SDC
scenarios to assist Council in their deliberations. The first scenario reflects the current SDC rate.

The second scenario reflects increasing the Wastewater SDC to the full amount that can be justified
(a 43.8% increase). The third scenario looks at raising the Wastewater SDC to a level halfway
between the current rate and the maximum rate (a 21.8% increase). And the fourth scenario looks at
raising the Wastewater SDC to a level that matches our current Water SDC for a %4” meter (a 29.5%
increase). For ease and consistency, all of the SDC scenarios presented below show the total
Wastewater SDCs that would be assessed before any credits are applied for job creation; six of the

examples listed below received a 1% reduction in SDCs for each new full time job created.

Devel ¢ Number of Current SDC Max SDC Mid SDC Water SDC
cvelopmen Units $1789/unit $2572/unit $2180/unit $2317/unit
Veterans Home
nddition 2 $ 3,578.00 $  5,144.00 $ 4,360.00 $ 4,634.00
LaClinica del 5 § 2683500 § 38,580.00 $ 32,700.00 $34,755.00
Carino
Lone Pine Dialysis
7 $ 12,523.00 $ 18,004.00 $ 15,260.00 $16,219.00
Center
Readiness 36 $ 64,404.00 $ 92,592.00 $ 78,480.00 $ 83,412.00
Center
MCMC Wellness
Pacility-Clinic 15t f 6 $ 10,734.00 $ 15,432.00 $ 13,080.00 $ 13,902.00
MCMC Wellness
Facility-Bistro 5 $ 894500 $ 12,860.00 $ 10,900.00 $ 11,585.00
MCMC Wellness
Facility-Health Club 6 $ 10,734.00 $ 15,432.00 $ 13,080.00 $ 13,902.00
MCMC Wellness
Pacility-Clinic 2nd 1 9 $ 16,101.00 $ 23,148.00 $ 19,620.00 $ 20,853.00
MCMC Wellness
Pacility-Clinic 3rd f 14 $ 25,046.00 $ 36,008.00 $ 30,520.00 $32,438.00
Cousins Motel 2 $ 3,57800 | $ 514400 | § 436000 § 4,634.00
Expanston
M;/"gsﬁar 6 $ 1073400 | § 1543200 | §13,080.00 $ 13,902.00

As was mentioned in the Financial Plan presentation on November 26, based on recent historical

SDC collections, adopting the maximum Wastewater SDC would provide an estimated

$40,000/year in revenues to help fund growth-related capital projects. As the amount of new

development increases in the community, SDC revenues would increase accordingly,

At this time, Council has the opportunity to adopt the Wastewater Facility Capital Improvement
Plan and call for public hearings to establish Wastewater rates and SDCs to support the CIP, A
copy of the proposed CIP is attached. Staff is recommending that a public hearing be held on

January 14, 2013 to receive testimony related to a wastewater rate schedule that would support both
operations and the CIP utilizing the issuance of revenue bonds and projected annual rate increases
of 3.44% from 2013 to 2022. Staff is also recommending that a second public hearing be held on



January 28, 2013 to receive testimony related to an adjustment of Wastewater SDCs, if Council
supports changing them from their current level.

BUDGET IMPLICATIONS: None at this time. If Council adopts the updated Wastewater CIP,
public hearings would be held to consider rate and SDC adjustments at a future date.

RECOMMENDATIONS:

1. Staff Recommendation: Move to adopt the updated Wastewater Facility Capital Improvement
Plan, call for a public hearing to receive testimony related to Wastewater rate adjustments to
be held on January 14, 2013, and call for a public hearing to receive testimony related to
Wastewater SDCs to be hield on January 28, 2013,

2. Move to adopt the updated Wastewater Facility Capital Improvement Plan and call for a public
hearing to receive testimony related to Wastewater rate adjustments to be held on January 14,
2013.

3. Reject the updated Wastewater Facility Capital Improvement Plan and provide additional
direction to staff.



Capital Improvements Plan

FY 20AMTI2AE |FY JMER019 (FY 20192020 |FY 202002021

Adminlstration Building

5 280,000
P-2 Laughlin Street S 240,000 s 240,000
P-3 Near 1st Street $ 350,000
P4 Union Street/2nd Street 3 180,000
P-5 6th Street - North s 610,000 305,000 | $ 305,000
Ps 2nd Street S 650,000 s 650,000
P-7 Snipes Street $ 120,000 120,000
P-§ Chenowith Loop Road/Irvine Street/10th Street | $ 850,000 425,000 425,000
P 8" Sewer to serve Septic Area ] 250,000 250,000
LS1  |8th Street Lift Station Replacement’ s 340,000 340,000
LS-2 |CIiff Lift Station Replacement® $ 340,000 340,000
S 4,260,000

$ 1,200,000 300,000 600,000
T-2 PS S 1,660,000 | $ 415,000 | $ 830,000 415,000
T-3 Headworks ] 2,320,000 | § 580,000 | S 1,160,000 580,000
T4 Aeration Basin $ 3,560,000 882,500 | $ 1,795,000 BB82,500
T-5 Secondary Clarifier s 1,791,000 448,000 | $ 895,000 448,000
T-6 GBT Addition $ 670,000 167,500 | § 502,500
T7 Digester 2 Conversion $ 650,000 | & 345,000 | $ 345,000
T8 Storage Tank $ $20,000 230,000 | § 460,000 230,000
T.9  |Aesthetic Improvements® $ 210,000 | $  52500|% 157500
Total 5 13,021,000 | 5 1,392,500 | § 2,452,500 995,000 845,500 | § 1,857,500 678,000 1,482,500 | § 2,395,000 1,182,500 -
Total Treatment and Collections $ 17,281,000 s 1,682,500 $ 3,142,500 1,335,000 1,490,500 § 2,162,500 678,000 1,182,50¢ $ 2,635,000 1,857,500 545,000

NOTES:

¥ Collection system improvemnents P-1 through P-9inclutte 15% for engineering,
legal, and administration costs.

2 Collection system improvements LS-1, LS-2, and treatment plant Improvements
T-1 through T-8 include 25% for engineering, legal, and administration cests.

* Planned improvements in cumrent CIP.

* Costincluded in GIP is for a & standard masonary block/brick building with
nominal aesthetic feafures. For a stone faced building similar to the reighboring
Festival Park area, allow an addional $100,000,

S Cost included in CIP s for a 6 tall louvered security fence with stone-faced
pilasters and precast concrete caps. For a 6" tall segurity fence without louvered
sections similar to the fance at the new park, allow a deduct of $50,000.




Capital Improvements Plan

Description [FY Z023/2024 |FY 202412025 |FY 20252028 |FY 202612027 |FY 202712028 |FY 2028/2029 |FY 202972030 |FY 203002031
-1 &th Street - South 5 290,000

pP-2 Laughlin Street S 240,000

P-3 Near 1st Street $ 390,000 $ 195000 (% 195,000

P-4 Union Street/2nd Street S 180,000 S 180,000

PS5 6th Street - North S 610,000

P5 2nd Streat s 650,000

P-7 Snipes Street $ 120,000

P8 Chenowith Loop Road/(rvine Street/10th Street | § 850,000

P-8 8" Sewer to serve Septic Area 5 250,000

L3  |Bth Street Lift Station Replacement® s 340,000

LS2  |CHff Lift Station Replacement® 3 340,000

Total $ 4,260,000 H 180,000 | § 195,000 | 3 195,000 | $ |s
T4 Administration Building” 5 1,200,000

T-2 PSS s 1,660,000

T3 Headworks s 2,320,600

T-4 Aeration Basin s 3,560,000

T5 Secondary Clarifier S 1,791,000

T-5 GBT Addition s 670,000

T-7 Digester 2 Conversion s 690,000

T-8 Storage Tank $ 520,000

T8 Aesthetic Improvernents® % 210,000

Total S 43,021,000 5 - |s - s - s B
Total Treatment and Collections S 17,281,000 s 180,000 § 195000 % 195,000 $ s

NOTES:

! Coflection system improvements P-1 through P-Sinclude 15% for engineering,
legal, and administration costs.

2 Collection system improvements LS-1, LS-2, and treatment ptant improvements
T-1 through T-8 include 25% for engineering, legal, and administration ¢osts.

? Planned (mprovements in current CIP.
“ Costinciuded n CIP is for a 6 standand masonary block/brick building with
nominal agsthetic features. For a stone faced buiiding simlar to the neighboring
Festival Park arez, allow ar additiona? $100,000.

* Costincluded in CIP is for a 6 tall louvered security fence with stone-faced
pilasters and precast concrete caps. For a 6 tall security fence without louvered
sections similar t¢ the fenge 21 the new park, allow a deduct of $50,000.




CITY of THE DALLES

313 COURT STREET
THE DALLES, OREGON 97058

(541) 296-5481 ext. 1122
FAX: (541) 296-6206

AGENDA STAFF REPORT

CITY OF THE DALLES
MEETING DATE: AGENDA LOCATION: AGENDA REPORT #
December 10, 2012 Action Items 12-084
13,B
TO: Honorable Mayor and City Council
FROM: Gene E. Parker, City Attorney
11/ )
THRU: Nolan K. Young, City Manager U, / /
~
DATE:  November 27, 2012 i
ISSUE: Recommendation from Columbia Gorge Regional Airport Board to Approve a

Third Addendum for Lease Agreement with Shearer Sprayers.

RELATED CITY COUNCIL GOAL: None.

PREVIOUS AGENDA REPORT NUMBERS: None.

BACKGROUND: On November 16, 2012, The Columbia Regional Airport Board voted to
recommend approval of a Third Addendum for the Lease Agreement with Shearer Sprayers for
the lease of property at the Columbia Gorge Regional Airport. A copy of the proposed Third
Addendum is enclosed with this staff report. The Lease Agreement was originally entered into
on December 21, 1987. The Agreement has a provision allowing for extension of the lease for 3
successive periods of 5 years each. Two previous Addendums have been entered into extending
the lease. Under the proposed Third Addendum, the term of the Lease Agreement would end on

December 21, 2017. At the end of the lease, the hangar which exists upon the property will
become the property of the City and the County.
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Under the Third Addendum, the amount of annual rent paid by Shearer Sprayers will increase
from $1,223.82 to $1,368.23. Shearer Sprayers will be responsible for pay for the portion of real
property taxes imposed by Klickitat County as a result of the Lease Agreement.

BUDGET IMPLICATIONS: Approval of the Use Agreement will generate additional revenue
for the Airport fund.

ALTERNATIVES:

A. Staff Recommendation. Move to approve the Third Addendum for the
Lease Agreement with Shearer Sprayers, and authorize execution of the Third
Addendum.
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THIRD ADDENDUM TO LEASE AGREEMENT WITH
SHEARER SPRAYERS FOR PROPERTY LOCATED
AT COLUMBIA GORGE REGIONAL AIRPORT

WHEREAS, Shearer Sprayers, Inc., hereinafter referred to as “Lessee”, entered into a
Lease Agreement for the premises located at the Columbia Gorge Regional Airport in Dallesport,
Washington, with the City of The Dalles, on or about December 21, 1987, and

WHEREAS, the lease agreement provides that Lessee has the option to extend the lease
for three successive periods of five (5) years each upon 30 days written notice to Lessor; and

WHEREAS, on November 1, 2002, the City and Klickitat County, Washington entered
into a Joint Operating Agreement for the operation and management of the Columbia Gorge
Regional Airport, and pursuant to that agreement, the City and Klickitat County are joint owners
of the Airport, and will hereinafter be referred to as “Lessor”; and

WHEREAS, the Joint Operating Agreement provides that any agreement with a duration
of two (2) years or more which is proposed by the Regional Board created by the Agreement
must be approved by both the City and Klickitat County before such an agreement can take
cffect; and

WHEREAS, Lessor and Lessee entered into a First Addendum to the Lease Agreement
on January 10, 2003, to extend the term of the lease from December 21, 2002 to December 21,
2007; and

WHEREAS, Lessor and Lessee entered into a Second Addendum to the Lease
Agreement on December 6, 2007 to extend the term of the lease from December 21, 2007 to
December 21, 2012; and

WHEREAS, Lessee has provided Lessor with written notice of its intent to exercise its
option a third time to extend the term of the lease for an additional five (5) year period;

NOW, THEREFORE, in consideration of the mutual promises and conditions set forth
in this Third Addendum, it is hereby agreed as follows:

Section 1. Lessor and Lessec have agreed that the Lessee shall continue to lease the
premises located at the Columbia Gorge Regional Airport, for an additional five (5) year period
under the terms and conditions set forth in the December 21, 1987 Lease Agreement, and the
Third Addendum to said Lease Agreement, with said term terminating upon December 21, 2017,
The annual rental payment shall be $1,368.23, and shall be paid on the 21* day of each year.

Section 2. Lessor and Lessee have agreed the Lessee is responsible for real property
taxes imposed by Klickitat County upon the premises which shall be collected annually.
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Section 3.  Except as modified by the terms of this Third Addendum, the First
Addendum entered into on January 10, 2003, and the Second Addendum entered into on
December 6, 2007, the terms and conditions of the December 21, 1987 Lease Agreement shall

remain in full force and effect.

, 2012,

Dated this day of
CITY OF THE DALLES
COMMISSIONERS

BOARD OF COUNTY

Klickitat County, Washington

Nolan K. Young, City Manager

ATTEST:

Chairman

Commissioner

Julie Krueger, MMC, City Clerk

Approved as to form:

Commissioner

ATTEST:

By:

Clerk of the Board

Approved as to form:

Gene E. Parker, City Attorney

SHEARER SPRAYERS, INC.

By:

John Shearer, President
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CITY of THE DALLES

313 COURT STREET
THE DALLES, OREGON 97058

(541) 296-5481 ext. 1122
FAX: (541) 296-6806

AGENDA STAFF REPORT

CITY OF THE DALLES
MEETING DATE: AGENDA LOCATION: AGENDA REPORT #
December 10, 2012 Action Items 12-085
13,C
TO: Honorable Mayor and City Council
FROM: Gene E. Parker, City Attorney
\
Y ’/
THRU: Nolan K. Young, City Manager jr.f{;‘{’
£
DATE: November 28, 2012 "
ISSUE: Recommendation from Columbia Gorge Regional Airpért Board to Approve a

Use Agreement for Team Oregon Motorcycle Safety for use of Airport Runway.
RELATED CITY COUNCIL GOAL: None.

PREVIOUS AGENDA REPORT NUMBERS: None.

BACKGROUND: On November 16, 2012, The Columbia Regional Airport Board voted to
recommend approval of a Use Agreement with Team Oregon Motorcycle Safety for the use of
Abandoned Runway 2/20 at the Columbia Gorge Regional Airport. A copy of the proposed
agreement is enclosed with this staff report. The Use Agreement is an extension of the existing
agreement which expires on December 31, 2012, The term of the proposed Agreement would
begin on January 1, 2013 and end on December 31. 2017. Since the Agreement is for a proposed
term of 4 years, the Joint Operating Agreement between the City and the County requires that the
City and County approve the proposed Agreement.

Under the proposed Use Agreement, TEAM Oregon would be paying a usage fee of $225 per
weekend. The Use Agreement also includes a provision for increasing the usage fee due to
inflation if the parties mutually agree upon an increase.
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BUDGET IMPLICATIONS: Approval of the Use Agreement will generate additional revenue
for the Airport fund.

ALTERNATIVES:

A. Staff Recommendation. Move to approve the Use Agreement with
TEAM Oregon Motorcycle Safety for use of Airport Runway 2/20, and
authorize execution of the Agreement by AMI,
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USE AGREEMENT

This Use Agreement is entered into by and between the State of Oregon acting by and through the State Board of Higher
Education on behalf of Oregon State Universily and its TEAM OREGCN Motorcycle Safety Program (“University”) and
Columbia Gorge Regional Airport, (*Owner”).

1.

FACILITY:

Owner will allow University to use the following described Facility or Facilities (“Facility”):
Columbia Gorge Regional Airport

Abandoned Runway 2/20

P.O. Box 285

Dallesport, WA 98617

2. TERM;
The term of this Use Agreement shail commence on January 1, 2013 and end on December 31, 2017. This Use
Agreement may be renewed for additional Terms by written amendment signed by both parties. However, in no
event, shall the entire Term including any renewals total a period of more than ten (10) years.

3. DATES OF FACILITY USE;
The exact dates of Facility use will be negotiated each year directly between the Owner and the University's
authorized representative. A list of agreed upon courses scheduled at the Facility will be provided to the Owner thirty
(30) days prior to commencement of the first course.

4., USAGE FEE:
The 2013 usage fee for Facility shall be $ 225.00 per week-end. Future year payments may be adjusted for inflation-
subject to mutuat agreement. Payment will be made promptly upon receipt of invoices, made payable to "City of The
Dalles” and mailed fo: 313 Court Street, The Dalles, OR. 97058.

5. CANCELLATION:
In the event of cancellation due to low enrcliment the University will not be charged a usage fee for the Facility
providing that the University gives at least ten (10) days’ notice prior to the beginning of the scheduled class. When a
course is canceled due to hazardous conditions, University will not be required to pay the usage fee for the days the
course was scheduled.

6. TERMINATION:
At any time during the Term either party may terminate this Use Agreement without further obligations or liability, with
not less than one hundred and eighty (180) days prior written notice.

7. INSURANCE.
University is insured for tort liability with respect to personal injury and property damage for its TEAM OREGON
Motorcycle Safety Program subject to the Oregon Tort Claims Act (ORS 30.260-30,300). Coverage limits shall not be
less than $1,000,000 per occuirence and $2,000,000 aggregate. A Certificate of Insurance will be provided to Owner,
Owner shall secure at its own expense and keep in effect during the Term of this Use Agreement, general liability
insurance, including contractuai liability and completed operations, with minimum limits of $1,000,000 per occurrence.

s This insurance policy is to be i1ssued by an insurance company authorized to do business in the State of Oregon. A

Certificate of Insurance will be provided to University.

8. INDEMNITY:
Subject to the limitations and conditions of the Oregon Tort Claims Act, ORS 30.260 through 30.300, and the Oregon
Constitution, Article XI, Section 7, University agrees to be responsible for damage or third party liability which may
arise from its use of the Facility, to the extent liability arises out of the negligence of the University, its officers,
divisions, agents and employees. University shall not be required to indemnify or defend Qwner for liability arising out
of the negligent acts of Owner, its officers, contractors, employees or agents.
Owner shall indemnify and hold harmless the University as named in this Use Agreement, including its officers,
divisions, agents and employees, from alt ¢laims, suits, or actions of any nature resulting from the negligent acts of
the Owner, its officers, contractors, employees or agents under this Use Agreement.

9. FUNDING:
University certifies that sufficient funds are available and authorized for expenditure to finance this Use Agreement
within its current biennial appropriation or expenditure limitation, provided, however, that continuation of the Use
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Agreement or any extension after the end of the fiscal period in which it is writlen, is contingent upon a new
appropriation or limitation for each succeeding fiscal period for the purpose of this Use Agreement.

10. RELATIONSHIPS:
University and Owner intend that their relationship at all times and for all purposes under this Use Agreement be that
of independent contractors. Neijther party is to be considered an agent or employee of the other party for any
purpose.

11. APPLICABLE LAW; JURISDICTION AND VENUE:

a. This Use Agreement is governed and shall be construed in accordance with the laws of the State of Oregon,
without resort to any other jurisdiction's conflict of law rules or doctrines. Any claim, action, or suit between
University and Owner that arises out of or relates to performance of this Use Agreement must be brought and
conducted solely and exclusively within the Circuit Court for Marion County, for the State of Oregon,

b. Notwithstanding the foregoing paragraph, if a claim must be brought in federal forum, it must be brought and
adjudicated solely and exclusively in the United States District Court for the District of Oregon. This paragraph
applies to a claim brought against University only to the extent Congress has validly abrogated OSU’s sovereign
immunity and is not consent by University to be sued in federal court. This paragraph is also not a waiver by
University of any form of immunity, including without limitation sovereign immunity and immunity based on the
Eleventh Amendment to the United States Constitution.

¢. Except as set forth in the paragraph above, the parties consent to in personam jurisdiction in the above courts
and waive any objection to venue and any objection that the forum is inconvenient.

12. NOTICE:
All notices or other communications under this Use Agreement must be in writing and, unless otherwise expressly set
forth in this Use Agreement, shall be delivered in person, by email (and confirmed by mail), first class mail, fax {and
confirmed by mail), registered or certified mail, or overnight delivery service to the other party at its respective
address, email address, or fax number set forth below. All notices are effective upon receipt by the party to be
notified.

For University: Ron Augustynovich, Operations Manager
TEAM OREGON Motorcycle Safety Program
1749 NW Jolie Place
Portland, OR 97229
Office S41-760-3397
Fax 503-626-0842
Email: Ron.august@oregonstate.edu

wlcopy to

Nicote Neuschwander, Real Property Manager
OSU Business Services

100 Cascade Hall

Corvallis, OR 97333

Ph. 541.737.6825

Fax. 541.737.2488

E-Mail: Nicole.neuschwander@oregonstate.edu

For Owner: Name: Jim Broehl
Title: Vice President
Address: P.O. Box 285
City, State, Zip: Dallesport, VWA 98617
Phone: 509-767-2272
Fax:
E-Mail. airporttd@gorge.net

13. ASSIGNMENT:
Owner shall not assign, directly or indirectly, or otherwise transfer all or part of its rights or cbligations under this Use
Agreement without the prior written consent of the University, which consent shall not be unreasonably withheld or
delayed.
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14. MERGER:

This Use Agreement constitutes the entire agreement between the parties.
change of terms of this Use Agreement shall bind either party unless in writing and signed by both parties. Such
waiver, consent, modification or change, if made, shall be effective only in the specific instance and for the specific
purpose given. There are no understandings, agreements, or representations, oral or written, not specified herein
regarding this Use Agreement. Owner, by the signature below of its authorized representative, hereby acknowledges

that owner has read this Use Agreement, understands it, and agrees to be bound by its terms and conditions.

No waiver, consent, modification or

This Use Agreement shall not become effective and shall not be binding upon the State of Oregon or any agency
thereof untif it has been executed, in the signature spaces provided helow, by all parties to this Use Agreement.

OWNER: UNIVERSITY:

Date: Date:
Jim Broehl Nicole Neuschwander
Vice President Property Manager

Date: Date:
Name: Steve Garets
Title: Director, TEAM OREGON

OSU Contract for TEAM OREGON F
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CITY of THE DALLES

313 COURT STREET
THE DALLES, OREGON 97058

(541) 296-5481 ext. 1122
FAX: (541) 296-6906

AGENDA STAFF REPORT

CITY OF THE DALLES
MEETING DATE: AGENDA LOCATION: AGENDA REPORT #
December 10, 2012 Action Items 12-082
13,D
TO: Honorable Mayor and City Council
FROM: Gene E. Parker, City Attorney \
,.f"f-"'i !/
THRU: Nolan K. Young, City Manager // /*' A
DATE: November 27, 2012 ’
ISSUE: Resolution No. 12-020, amending the City Fee Schedule to include fees related to
applications for secondhand dealers, and for use fees associated with the Lewis &
Clark Festival Area Park.

RELATED CITY COUNCIL GOAL: None.

PREVIOUS AGENDA REPORT NUMBERS: None.

BACKGROUND: On November 26, 2001, the Council adopted Resolution No. 01-030
establishing a City Fee Schedule. Before any new or increased fee can be included in the fee
schedule, ORS 294.160 requires the City to allow an opportunity for public comment upon any
new or increased fee.

On September 5, 2012, the City Council adopted General Ordinance No. 12-1317 establishing
new regulations for secondhand dealers. Section 5 of General Ordinance No. 12-1317 provides
that applicants for a secondhand dealer license shall pay the appropriate fees, including an
application fee and investigation fee. The City’s current Fee Schedule includes a fee of $25.00
for a secondhand dealer license, but does not establish an investigation fee. Staff recommends
that the investigation fee for secondhand dealers be set at $10, which is the investigation fee
which applicants for a transient merchant license must pay.
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City staff has prepared use agreements for the Lewis & Clark Festival Park Area, which propose
to establish a use fee of $50 and a refundable security deposit of $100. Staff is recommending
that the Council approve these fees as part of the adoption of Resolution No. 12-020 which

would amend the City’s Fee Schedule.

BUDGET IMPLICATIONS: Collection of these new fees will increase the revenue for the
City’s general fund.

ALTERNATIVES:

A. Staff Recommendation. Move to adopt Resolution No, 12-020.




RESOLUTION NO. 12-020

AMENDING THE CITY FEE SCHEDULE TO INCLUDE FEES
RELATED TO APPLICATIONS FOR SECONDHAND
DEALERS AND FOR USE FEES ASSOCIATED WITH THE
LEWIS & CLARK FESTIVAL AREA PARK

WHEREAS, the City Council adopted Resolution No. 01-030 on November 26, 2001,
establishing a city fee schedule; and

WHEREAS, on September 10, 2012, the City Council adopted General Ordinance No.
12-1317 establishing new regulations for secondhand dealers; and

WHEREAS, Section 5 of General Ordinance 12-1317 provides that applicants for a
secondhand dealer license shall pay the appropriate fees, including an application fee and
investigation fee, in an amount established by Council resolution; and

WHEREAS, the current fee schedule does not include an investigation fee for applicants
seeking a secondhand dealer license; and

WHEREAS, the Council concurs with the staff’s recommendation that the investigation
fee for secondhand dealers should be established at $10, which is consistent with the
investigation fee paid by applicants for a transient merchants license; and

WHEREAS, City staff has prepared a use agreement for the Lewis and Clark Festival
Park, which agreement proposes to establish a use fee of $50 and a refundable security deposit of
$100; and

WHEREAS, pursuant to ORS 294.160 the City Council provided an opportunity on
December 10, 2012 to allow for public comment upon the establishment of the new fees; and

WHEREAS, the City Council believes it is in the best interest of the City to adopt a
revised fee schedule which establishes an investigation fee for the issuance of secondhand dealer
licenses, and establishes fees associated with the use of the Lewis & Clark Festival Park;

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF THE DALLES
RESOLVES AS FOLLOWS:

Section 1. Amended Fee Schedule. The City Council approves the amended fee
schedule, a copy of which is attached hereto as Exhibit “A”.
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Section 2, Effective Date. This resolution shall be considered effective as of December
10, 2012.

PASSED AND ADOPTED THIS 10TH DAY OF DECEMBER, 2012

Voting Yes, Councilor:
Voting No, Councilor:
Absent, Councilor:
Abstaining, Councilor:

AND APPROVED BY THE MAYOR THIS 10TH DAY OF DECEMBER, 2012

James L. Wilcox, Mayor

ATTEST:

Julie Krueger, MMC, City Clerk
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CITY OF THE DALLES

CITY FEE SCHEDULE
Effective December 10, 2012

POLICE DEPARTMENT
Report Search & copy 3 5.00
Request for Fingerprints b 10.00
Police Officer Written Exam $ 15.00
Administrative Fee for Towing Vehicles - Traffic Offenses $ 100.00
Burglary Alarin Permit (annual fee) b 8.00
Robbery Alarm Permit (annual fee) $ 8.00
LIBRARY

Overdue materials fee - juvenile, per day $ 0.05
Overdue materials fee - juvenile, maximum 3 0.50
Overdue materials fec - adult, per day b 0.10
Overdue materials fee - adult, maximum $ 1.00
Interlibrary Loan $ 1.00
Ngn—resident borrowing privilege (annual fee)” b 25.00

Residents of Fort Vancouver Library District
I\{(‘)n—resident borrowing privilege (annual fee)” b 75.00

Non-residents of Special Library District (the Wasco County Library Service

District) or the Sage Library System

FINANCE DEPARTMENT

Transaction fee (when account is set up) $ 20.00
Delinquency Processing Fee (door hanger) $ 20.00
After hours call out fee (for overtime) $ 20.00
Non-sufficient fimds check fee b 25.00
Animal License Fee 5 25.00
Peddler’s License Fees:

Investigation Fee b 10.00

Revizsed December 10,2012
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FINANCE DEPARTMENT, Continued
Monthly license b 25.00
Yeatly license $ 50.00
Commercial Resale License {annual fee) b 25.00
Investigation Fee b 10.00
UTILITIES
Industrial Pretreatment Fees:
Initial permit application fee b 1,000.00
Renewal of permit b 500.00
Annual permit fee:
SIU (Significant Industrial User) b 500.00
Non-SIU $ 335.00
Annual monitoring fee Actual Lab
& Shipping
Costs
Monthly fees for Industrial User (IU) under Pretreatment Program:
Volume charge: one sewer unit per 10,000 gallons of discharge.
Strength surcharges:
BOD greater than 200 mg/L, per pound BOD $ 0.50
TSS greater than 200 mg/L, per pound TSS b 0.25
Discharge fees for batch discharges by permit under Pretreatment
Program:
One time discharger (per gallon/minimum $250.00) h 0.05
Batch basis discharger (per gallon) $ 0.05
Residential Water Rates (Monthly Fixed Charge):
Meter size 0.75" (volume $1.45 per 1,000 gallons over 10,000 gallons per month | § 47.88
Meter size 1" (volume $1.45 per 1,000 gallons over 10,000 gallons per month hY 47.88
Meter size 1.5" (volume $1.45 per 1,000 gallons over 10,000 gallons per month $ 57.45
Meter size 2" (volume $1.45 per 1,000 gallons over 10,000 gallons per month b 72.78
Meter size 3" (volume $1.45 per 1,000 gallons over 10,000 gallons per month b 105.35

2-
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UTILITIES, Continued
Commercial Water Rates (Monthly Fixed Charge):
Meter size 0.75" (volume $3.12 per 1,000 gallons over 5,000 gallons per month) | § 38.58
Meter size 1" (volume $3.12 per 1,000 gallons over 5,000 gallons per month) $ 43.54
Meter size 1.5" (volume $3.12 per 1,000 gallons over 5,000 gallons per month) $ 53.30
Meter size 2" (volume $3.12 per 1,000 gallons over 5,000 gallons per month) b 68.35
Meter size 2.5" (volume $3.12 per 1,000 gallons over 5,000 gallons per month) 3 88.18
Meter size 3" (volume $3.12 per 1,000 gallons over 5,000 gallons per month) 3 103.02
Meter size 4" (volume $3.12 per 1,000 gallons over 5,000 gallons per month) $ 157.51
Meter size 6" (volume $3.12 per 1,000 gallons over 5,000 gallons per month) $ 281.43
Qutside city limits WATER RATES ONLY (residential and commercial) are
charged 1.5 times the applicable rates, in lieu of debf service property taxes collected
inside the City for bonded water system improvements
Sewer Fees:
Inside city limits (per unit, per month) $ 41.85
Qutside city limits (per unit, per month) $ 7115
Systems Development Fees (water):
Application (per unif) b3 2,317.00
Water Unit Calculations
75" service or meter = 1 unit
1" service or mieter = 2 units
1.5" service or meter = 4 units
2" service or meter = 7 units
3" service or meter = 14 units
4" service or meter = 25 units
6" service or meter = 50 units
8" service or nieter = 80 units
Systems Development Fees (sewer):
Application fee (per unit) b 1,789.00
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UTILITIES, Continued

Sanitary Sewer Unit Calculations

Residential Dwelling = 1 unit

Multiple Famnily Dwelling = 1 unit per residential dwelling

Motor Courts, Motels, Hotels = 1 unit per 2 rental rooms

Recreational Camping Parks = 1 unit per 2 spaces

Schools:

High & Middle Schools = 1 unit per 15 students

Elementary Schools = 1 unit per 20 students

Restaurants, Cafes, Coffee Shops = 1 unit per 10 seats

Banquet rooms, Taverns, Lounges = 1 unit per 10 seat capacity

Hospitals:

With Laundry Facilities = 1 unit per bed

Without Laundry Facilities = [ unit per 2 beds

Rest Homes = 1 unit per 2 beds

Commercial = [ unit per 9 or less employees

Laundromats = 1 unit per machine

Theaters = | unit per 100 seat capacity

Churches = 1 unit per 100 seat capacity

Auto Service Stations = 1 unit per 9 employees

Commercial car washes = 1 unit per 10,000 gallons per month

Medical, Veterinary = 1 unit per 10,000 gallons per month or
1 umit per 2 exam rooms

Prison, Jails = 0.5 unit per bed

Industrial, Domestic Strength = 1 unit per 10,000 gallons per month

System Development Fees: (storm water) 5 342.00
{Rate multiplied by the number of Equivalent Residential Units)

Storm Water Fee: (Monthly rate per Equivalent Residential Unit) $ 2.00

Storm Water Equivalent Residential Unit Calculations

4-
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UTILITIES, Continued

Single famnily residential unit=1 ERU

Property other than a single family residential unit = 1 ERU per 3,000 feet of
impervious surface

Mobile Home Park = 1 ERU per space

Multiple family building or facility = I ERU per multiple family unit on
property

Contractor Water - From Hydrant Meter:

Hydrant meter placement/removal $60.00
Hydrant meter with backflow device - Placement/testing/removal $85.00
Hydrant meter with backflow device - Move and retest $85.00

Hydrant meter fee: (Not prorated; provide 24 hours notice fot removal)

3" meter on 22" hydrant port: Up to two days $35.00
Weekly rate $75.00
%" meter on 2}2" hydrant port: ~ Up to two days $25.00
Weekly rate $55.00
Water Usage - At commercial volume rate per 1000 gallons $3.12
{No gallonage included)
Loss or damage Full Repair or
Replacement
cost

Contractor Water - From Public Works Department fill station:

Fill Station Access Fee - At 2" commercial meter rate per calendar month $62.13
Water Usage - At commercial volume rate per 1000 gallons $3.12
(No gallonage included)

Loss or damage Full Repair or
Replacement
cost

PUBLIC WORKS
Application Fee for Reimbursement District $10,000.00
(actual fee calculated at 5% of project value with no minimum fee) Maximum
-5-
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Banner Permit $ 25.00
Document Fees:
Aerial copies (11"x17", per page) $ 25.00
Blue line/large format copies {per square foot) $ 0.50
Development standards, hardcopy $ 25.00
Development standards, electronic copy $ 15.00
Large maps/drawings {per square foot) $ 0.50
Wicks Treatment Plant Lab Fees:
Turbidity $ 16.00
pH (certified) $ 20.00
Alkalinity $ 20.00
Aluminum $ 24.00
Calcium $ 16.00
Copper $ 16.00
Fluoride $ 32.00
Hardness $ 24,00
Tron $ 16.00
Lead $ 16.00
Manganese $ 24.00
Phosphate - Ortho $ 24.00
Phosphate - Total $ 36.00
Silica $ 32.00
Sulfate $ 32.00
Certified Bio-Lab Tests
Total Coliform/E, coli by CF Method $ 30.00
Total Coliform/E. coli by CF-Quanti-Tray Method $ 50.00
Nitrate $ 30.00
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PLANNING DEPARTMENT
Adjustment - Administrative $ 60.00
Adjustment - Quasi $ 235.00
Annexation § 65.00
Appeal § 380.00
Ballot Measure 37 Claim Application Fee $ 300.00
Building Permit - Major $ 105.00
Building Permit - Minor $ 30.00
Comprehensive Plan Amendment $ 450.00
Comprehensive Plan/Zone Change $ 775.00
Conditional Use $ 420.00
Historical Review $ 25.00
Home Occupation $ 65.00
Major Partition $ 380.00
Minor Partition $ 250.00
Mobile Home Park 5 450.00
Non-conforming Use - Administrative h 60.00
Non-conforming Use - Quasi h 235.00
Physical Constraints b 25.00
Planned Unit Development $ 480.00
System Development Charges: (transportation)
Calculated using Discounted Transportation SDC per Unit
of Development, as shown in Table 10 attached as Exhibit “A”

Property Line Adjustment $ 65.00
Sidewalk/Approach Pernit $ 15.00
Sign - Sidewalk Signboard Permit (one time fee) 5 15.00
Sidewalk Signboard Impound Redemption fee (1 violation) $ 10.00
Sidewalk Signboard Impound Redemption fee (2™ violation $ 50.00
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PLANNING DEPARTMENT, Continued

Sidewalk Signboard lmpound Redemption fee (3™ & subsequent violations) 5 100.00
Sign - Flush Mount $ 30.00
Sign - Freestanding under 8' $ 65.00
Sign - Freestanding over 8' $ 90.00
Sign - over 250 square feet $ 155.00
Site Plan Review $ 335.00
Subdivision $ 480.00
Utility Verification $ 10.00
Vacation (Street) $ 380.00
Variance $ 380.00
Zone Change $ 450.00
Document Fees:

Comprehensive Plan b 10.00

Comprehensive Plan Map $ 5.00

Geologic Hazard Study $ 20.00

Zoning Ordinance (LUDQ) $ 10.00

Zoning Map $ 5.00

ADMINISTRATIVE FEES

Parking Permit Fees (City lots):

Monthly $ 15.00

Annually $ 150.00

Reserved spacefannual - first year $ 325.00

Reserved space/annual - subsequent years b 300.00
Photocopy Fees:

PPer page (less than 50 pages) 5 0.25

Document (between 50 and 100 pages) b 15.00

Document (over 100 pages) $ 25.00
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ADMINISTRATIVE FEES, Continued

Ordinances, maps, odd size documents, filling public records requests that do not fit | $ 25.00
in another category, including research time, supervision, etc, per hour
Liquor Licenses (OLCC):

New Qutlet $ 100.00

Change in Ownership/Privilege $ 75.00

Annual Renewals $ 35.00
Tape recording of a proceeding or meeting 3 10.00
Lewis & Clark Festival Parl:

User Fee 3 50.00

Security Deposit (refundable) $ 100.00

Revised December 10, 2012 {Resolutions: City Fee Schedule)



CITY of THE DALLES

313 COURT STREET
THE DALLES, OREGON 57058

(541) 206-5481 ext. 1122
FAX: (541) 296-6906

AGENDA STAFF REPORT

CITY OF THE DALLES
MEETING DATE: AGENDA LOCATION: AGENDA REPORT #
December 10, 2012 Action Items 12-083
13,E
TO: Honorable Mayor and City Council
FROM: Gene E. Parker, City Attorney
i Y
THRU: Nolan K. Young, City Manager ///[./
DATE: November 27, 2012 )
ISSUE: Adoption of Resolution No. 12-024, approving a rate increase resulting from

increased landfill disposal costs and operational costs incurred by The Dalles
Disposal Service, Inc.

RELATED CITY COUNCIL GOAL: None.

PREVIOUS AGENDA REPORT NUMBERS: None.

BACKGROUND: Enclosed with this staff report is a letter dated October 31, 2012 from Jim
Winterbottom, site manager for The Dalles Disposal, submitting a request to the City to consider
granting an increase averaging approximately 1.9% in the rates charged by the company for
solid waste and recycling services, to be effective January 1, 2013. The increase is being
requested due to increased operational costs and tip fees. The operational costs include such
items as health care, and truck and equipment repair. Mr. Winterbottom notes that the Wasco
County Landfill anticipates increasing both its gate rate and the pass-through Household
Hazardous Waste tax, by a total amount of 1.9% effective January 1, 2013. A copy of the
proposed revised rate schedule is also enclosed with this staff report.
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General Ordinance No. 92-1155 which contains provisions regulating franchisees who collect

solid waste, requires the City Council to review rates charged by franchisees to determine if the

rates are reasonable and just and adequate to provide collection service. Oregon law requires

that the City Council provide an opportunity for public comment upon any proposed increase in
“fees, includes rates to be charged by City franchisees.

BUDGET IMPLICATIONS: As a result of the approved rate increase, the City will probably
receive a modest increase in the amount of the franchise fee collected from The Dalles Disposal,
as the franchise fee is calculated on the amount of gross revenue received by The Dalles

Disposal.

ALTERNATIVES:

A, Staff Recommendation. Move fo adopt Resolution No. 12-024, approving
a rate increase for increased cosits incurred by The Dalles Disposal Service for
operational costs and disposal of material at the Wasco County Landfill.

B. Move to approve a lesser percentage rate increase request, and direct staff
to prepare a revised resolution approving the rate increase for consideration at the
January 14, 2013 Council meeting.

C. Move to deny approval of the requested rate increase.

Page 2 of 2 - Staff Report for Resolution No, 12-024 (staff mpt. 112612}



WasTE CONNECTIONS, INC.

Connect with the Fntire®

The Dalles Disposal

October 31, 2012

City of The Dalles
313 Court Street
The Dalles, Or, 97058

Attn:
Gene Parker, Clty Attorney

Dear Mr, Parker, Honorable Mayor and Council Members:

The Dalles Disposal would like to respectfully request a rate adjustment averaging
approximately 1.9% to help offset rising operational costs and tip fees. We request
this adjustment to be effective January 1, 2013. Some examples of these increases
Include, but are not limited to, health care, and truck and equipment repair.

We use the Federal Bureau of Labor Statistlcs CPI Index for Portland/Salem to
benchmark our changes In operational costs. This index Is computed as of June 30
and December 31. The most recent June to June comparison increased 2.20%, and
we believe this Is a good Indicator of our overall experience. The Wasco County
Landfill anticipates Increasing both its gate rate and the pass-through Household
Hazardous Waste tax by 1.9%, effective January 1. We have Incorporated these
increases into the attached proposed rate schedule.

Indlvidual rates change by dlIfferent percentages based upon the disposal welght
component of each rate. A service wlth no welght (eg, a carry out charge) mlght
increase 2,20%, while a per ton drop box overage charge will only Increase 0.4%.
All the other rates wlill increase by some combination of the two percentages,
averaging out at about 1.9%.

We would like to be scheduled on the councll agenda at your earliest convenience
to discuss our proposal. We appreciate the continued opportunity to provide the
City of The Dalles with high quality solid waste service.

Sincdrely,
W

Jim/Winterbottom
Slte Manager

Enclosure: Proposed Rate Sheets

1317 Waest First Streel » The Dalles, OR 97058 « 541.298.5149 » Fax 541.298.1993




RESOLUTION NO. 12-024

A RESOLUTION APPROVING A RATE
INCREASE RESULTING FROM INCREASED
OPERATIONAL AND TIPPING FEE COSTS
INCURRED BY THE DALLES DISPOSAL SERVICE

WHEREAS, The Dalles Disposal Service, Inc. submitted a request on October 31, 2012,
for a rate increase averaging approximately 1.9% for increased operational costs and tip fees, and
for an adjustment to the company’s rate schedule as a result of anticipated increases by Wasco
County Landfill for both its gate rate and the pass through Household Hazardous Waste Tax,
which increase should total 1.9% effective January 1, 2013; and

WHEREAS, Section 11 of General Ordinance No. 92-1155 provides that the City
Council shall review all requests for a rate increase for companies providing solid waste
collection services, to determine whether the proposed rates are just and reasonable and adequate
to provide necessary collection services; and

WHEREAS, pursuant to ORS 294.160, the City Council provided an opportunity at the
December 10, 2012 Council meeting for public comment upon the proposed rate increase; and

WHEREAS, The Dalles Disposal Service, Inc. submitted testimony that the company
has incurred recent increased operational costs including costs for health care, and truck and
equipment repair; and

WHEREAS, The Dalles Disposal Service, Inc. provided further testimony that their
company uses the Federal Bureau of Labor Statistics CPI Index for Portland/Salem to benchmark
their operational costs, and the most recent comparison for the months of June 2011 to June 2012
showed an increase of 2.20%; and

WHEREAS, The Dalles Disposal Inc. submitted additional testimony that the individual
rates change by different percentages based upon the disposal weight component of each rate,
and that a service with no weight, such as a carry out charge, might increase 2.20%, while a per
ton drop box overage charge would only increase 0.4%, and that a comparison of other rates
indicated that the average increase would be approximately 1.9%; and

WHEREAS, the City Council finds that approval of the requested rate increase resulting

from the increase costs of disposal of waste material at the Wasco County Landfill and increased
operational costs, is appropriate and necessary;
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NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE
DALLES AS FOLLOWS:

Section 1. Rate Increases Approved. The rate increase requested by The Dalles
Disposal Service, Inc., resulting from increased costs for disposal of material at the Wasco
County Landfill and increased operational costs, as set forth in the attached Exhibit “A”, is
hereby approved, and shall take effect on January 1, 2013,

Section 2. Effective Date. The effective date of this Resolution shall be December
10, 2012.

PASSED AND ADOPTED THIS 10TH DAY OF DECEMBER, 2012

Voting Yes, Councilors:
Voting No, Councilors:
Absent, Councilors:
Abstaining, Councilors:

AND APPROVED BY THE MAYOR THIS 10TH DAY OF DECEMBER, 2012

James L. Wilcox, Mayor

ATTEST:

Julie Krueger, MMC, City Clerk
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Print Copy

THE DALLES CITY GARBAGE RATES
Proposed Increase January 1, 203

SERVICE CURRENT Total Business Franchlse TQTAL
RATE LF Increase Increase Feoa INCREASE
RESIDENTIAL
[CANSROLLCARTS |
Weaskly
~{1) 20 gal can $10.78 $0.05 $0.16 $0.01 $0.21
-{1) 32 gal can $15.56 $0.08 $0.22 $0.01 $0.31
- 90 gal rollcart $22.80 $0.21 $0.25 $0.02 50.48
- 105 gal cait (Fhase Qut) $24.52 $0.25 $0.26 $0,02 $0.52
- each add’ can §15.56 $0.08 $0.22 $0.01 $0.31
EOW
- {1) 32 pal can $12.68 $0.05 $0.19 $0.01 $0.25
Call In
-{1) 32 gal can $11.08 $0.02 5016 $0.01 $0.21
~ 90 gal rollcart $16.58 $0.08 $0.26 $0.01 $0.33
|[YARD DEBRIS |

* 12 month min slgn-up perlod

* $18 restart fee if service cancelled
and restarted wilhin year

*“ 80 gal yard debris carl

Waekly $7.70 $0.05 $0.03 $0.00 $0.08
EOW §5.28 $0.03 $0.03 §0.00 $0.06
|SPECIAL CHARGES |

*“The fellowing addllional charges are accessad to cuslomers
whosea cans, rolicarls or contalners pose a polential safely risk
to our emiployeas due to {ha difficult and unsafe location of
their service containers,

Addilional Charge:

- 8unken Can $6,70 $0.00 $0.12 $0.00 $0.13
- Excess disiance $G.70 50.00 £0.12 $0.00 50,13
- Sleps/stalrs $6.70 $0.00 $0.12 $0.00 $0.13
- Through gate $4.70 $0.00 $0.12 $0.00 $0.13
-exlra canfbagl/box $6.13 $0.01 $0.10 $0.00 $0.12
- logse yardage per yd $26.11 $0.18 $0.35 $0.02 $0.53

{over-the-top exira around conls-cans-roflcarts
or en the ground)

- bulk items (*Bring Lo transfor slation)

- retumn trip can $6.79 $0.01 80,12 $0.00 $0.13
= relurn krip roficar $9.03 $0.00 $0.16 50.01 $0.17
- rollcart redelivery $0.35 $0.00 $0.17 $0.01 $0.18
- Off day PU $6.70 $0.00 $0.12 $0.00 $0.13
- Delinquent fee $11.75 $0.00 $0.21 $0.01 $0.22
{Accl delinquent after 30 days from bliling}
- NSFfunhonored check fee $27.75 $0.00 $0.51 $0.02 $0.52
- New Acct set up fee $5.36 $0.00 $0.10 $0.00 $0.10
- Change In service $5.35 $0.00 $0.10 $0.00 $0.10
(namefaddress/service)

CHy of The Dalles Rate Sheet

EXHIBIT "A"

NEW
RATE

$10.99
$15.87
$23.28
$25.04

$15.87

$12.93

$11.29
§16.91

$7.78
$5.34

$6.83
§$6,83
$6.83
$6.83

$6.25
$26.64

$6.92
$9.20
$9.53
$6.83
$11.97

$28.27
$5.46
$5.45
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SERVICE

COMMERCIAL
Weekly
-(1)32 gal can
- 80 gal rollcart
- 106 gal cart (Phase Oul)

- each add'l can

EOW
-(1)32 galcan

Call In
-(1}32 gal can
= 80 gal rollcarl

[SPECIAL CHARGES

Frint Gopy

THE DALLES CITY GARBAGE RATES

Proposed Increase Jahuary 1, 2013

CURRENT Total Business Franchise
RATE LF Increase Increase Foa
$18.68 $0.08 $0.28 $0.01
$28.05 $0.21 $0.35 $0.02
$28.60 $0.25 $0.33 $0.02
$18.58 $0.08 $0.28 $0.01
$15.51 $0.05 §$0.25 $0.01
$12.49 $0.02 $0.20 $0.01
$18.32 $0.05 $0.20 $0.01

* The following addilionol chiarges are accessed to cuslomers
whoso cans, rollcarts or conlalners pose a potenlioal safaty risk
to our employees due to fhe difficult and unsafe locatlon of

thelr service containers.

Additional Charge:
- Sunken Can
- Excess distance
- Steps/slairs
- Through gate

-extra can/bag/bex
- loose yardage per yd

$6.70 $0.00 $0.12 $0.00

$6.70 $0.00 $0.12 $0.00

$6.70 $0.00 $0.12 $0.00

$6.70 $0.00 $0.12 $0.00
$0.00

$6.13 $0.01 $0.10 $0.00

526,11 $0.16 $0.35 $0.02

{*exlra garbage ontop or around cans and rollcarts
which must be manually handled & placed In iruck}

- bulk items {*Bring 1o transfer slation)

-~ relurn Irlp can

- relurn trp vollcart
- rollcart redalivery
- Off day PU

- Delinquent fes

(Acct dellnquent afler 30 days from billing)

- NSf/unhonored check fee

« New Acct sel up fee

~Mileage 15 miles RT frotn LF

- Change In service
{namefaddressigervice)

EXHIBIT "A"

$6.79 $0.01 $0.12 $0.00
$9.06 $0.02 $0.15 $0.01
$9.35 $0.00 $0.17 $0.01
$6.70 $0.00 . $0.12 $0.00
$11.75 $0.00 $0.21 $0.01
$27.75 $0.00 $0.51 $0.02
$45.36 $0.00 $0.10 $0.00
$2.40 $0.00 $2.40 $0.08
$5.36 50.00 $0.10 $0.00

City of The Dalles Rate Sheet

TOTAL
INCREASE

$0.37
$0.58
$0.60

$0.37

$0.30

$0.24
$0.36

$0.13
$0.13
$0.13
$0.13

$0.12
$0.53

$0.13
50.18
$0.18
$0.13
$0.22

$0.52
$0.10
$2.40
$0.10

NEW
RATE

$18.95
$28.63
$28.20

$18.95

$15.81

$12.43
$18.68

$8.83
$6.83
$6.83
$6.83

$6.25
$26.64

$6.92
$9.24
$9.53
$6.83
$11.97

$28.27
$5.46
$2.40
$5.46
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Print Copy

THE DALLES CITY GARBAGE RATES
Proposed Increase January 1, 2013

SERVICE CURRENT Total Business Franchise TOTAL NEW
RATE LF Increase [ncrease Fes INCREASE RATE
|CONTAINERS |
1 1/2 Yd Containers
- Call In $28.34 $0.,13 $0.41 $0.02 $0.57 $28.91
- EQW $41.48 $0.29 $0.53 $0.03 $0.06 $42.33
- TXPW $83.01 $0.57 $1.07 $0.06 $1.70 $84.71

- Addifional day rate =
# days x 1 x wkrate

2 Yd Conlainers
- Call In $39.91 $0.18 $0.59 $0.03 $0.79 $40.70
-EOW $55.47 $0.38 $0.72 $0.04 $1.14 $56.61
- 1XPW $110.90 $0.76 $143 $0.08 $2.27 $113.17

- Addllional day rate =
# days x 1 xwk rale

3 Yd Contalners
- Callln $56.67 $0.26 $0.83 $0.04 $1.13 $57.80
- EOW $82 .96 $0.57 $1.07 $0.06 $1.70 $84.66
«IXPW $168.02 $1.14 $2.14 $0.12 $3.40 $169.42

- Additional day rale =
# days x 1 x wi rate

|SPECIAL GHARGES |

- Delivery $30.22 $0.00 $0.55 $0.02 $0.57 $30.79
- Rent $29.47 $0.00 $0.54 $0.02 $0.56 $30.03
- Renl-a-bln $67.21 $0.00 $1.23 $0.04 $1.27 $68.48
- Loose yardage $26,11 $0.16 $0.35 $0.02 $0.53 $26.64
Conlainers with difficult access {per cont chg)
- Not on solld surface $7.38 $0.00 $0.13 $0.00 §0.14 $7.52
- Stuck in the mud $7.38 $0.00 $0.13 $0.00 $0.14 $7.52
- Lodged In loose gravel $7.38 $0.00 $0.13 $0.00 $0.14 $7.52
- Overweight $7.38 $0.00 $0.13 $0.00 $0.14 $7.52
- Excess distance $7.38 $0.00 $0.13 $0.00 $0.14 $7.52
~ Rollefi curb $7.38 $0.00 $0.13 $0.00 $0.14 $7.52
Cily of The Dalles Rale Sheet Page 3 of 5
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SERVICE

|COMF'AGT ORS

*50,000 max gross welght
- Per compacled yard

- aver 2 tons for 10 yds
- over 4 {ons for 20 yds
-~ over 6 {ons for 30 yds

~over 50,000 GW x Fee

("Per sach 2,000 |b excess)

[DRGF BOXES

|

- 10 yd min fee emply
- 15 yd min fee empty
- 20 yd min fee empty
~ 30 yd min fee empyt

~ Delivery

~ Pickup

- Swap

- Exmlles

- Demurrage per day
afler 4 days

- LS ydg

- over 2 lons lor 10 yds
~ over 4 tons for 20 yds
- over 6 tons for 30 yds

« over 50,000 GW x Fee

(*Por each 2,000 b excess)

EXHIBIT "A"

Print Copy

THE DALLES CITY GARBAGE RATES

Proposed Increase January 1, 2013

GURRENT Total Buslness Franchlse TOTAL
RATE LF Incroase  Increags Fee INCREASE
%2891 30.45 $0.18 50,02 $0.65
$327.35 $0.00 $5.97 $0.20 $6.17
$180.53 $1.62 $2.04 $0.13 $3.79
$278.11 $2.43 $3.19 $0.20 35.82
$361.06 $3.24 $4.07 $0.26 $7.58
$541,60 $4.06 $6.11 $0.40 $11.37
$62.94 $0.00 $1.45 $0.04 $1.19
$62.94 $0.00 $1.145 30,04 $1.10
$62.94 $0.00 $1.15 50,04 $1.19
$62.94 $0.00 $1.15 $0.04 $1.18
$13.40 $0.00 $0.24 $0.01 $0.25
$18.06 50.16 $0.20 $0.01 $0.38
$0.00

$327.35 $0.00 $5.97 $0.20 $6.17

Cily of The Dalles Rate Sheel

NEW
RATE

$20.56

$333.52

$184.32
$283.93
$360.64
$552.97

$64.13
$64.13
$64.13
$64.13
$13.65

$16.44

$333.52
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SERVICE

ITRANEFER STATION |
Minimum Gharge:
Household Garbago
*1 can or 1 bag
- Per Yard {After Minimum)})
- MINIMUM YARD CHARGE
(3 Yards)

Bulk Items:
- Mattress/box springs
- Recliners/large chairs
- Couchesffum/iv's
{ininimum fee plus)

Appliances;
- aach
- Realrigerators
- Tiras {(each}
- Tires with rlms

Print Gopy

THE DALLES CITY GARBAGE RATES
Proposed Increase January 1, 2013

CURRENT Total Business Franchise TOTAL

RATE LE Increase increase Fee INCREASE
$6.81 $0.01 30.11 $0.00 $0.13
$12.71 $0.08 $0.47 $0.01° 30.26
$25.42 $0.00 $0.52
$8.05 $0.00 $0.15 $0.00 $0.15
51073 $0.00 $0.20 $0.01 $0.20
$208.92 $0.00 $0.55 50,02 $0.56
$12.05 $0.00 $0.22 §0.01 $0.23
$24.12 $0.00 $0.44 $0.01 3$0.45

to 16" {each)
Brush and Wood:
{Must be clean/no garbage/ for recycling)
- Per Yard (After Minlmum) $6.25 50,09 $0.08 $0.01 $0.14
«MINIMUM YARD CHARGE $18.75 $0.00 $0.42
{3 Yards)

Yardage calculation: multlply width x length x helght divide by 27 = tolal yards

EXHIBIT "A"

Cily of The Dalles Rale Sheel

NEW
RATE

$6.94
$12.97
$26.94

$6.20

$10.93
$30.46
$12.28
§24.57

$6.39
$19.17
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