
OFFICE OF THE CITY MANAGER 

AGENDA 

REGULAR CITY COUNCIL MEETING 
December 10, 2012 

5:30 p.m. 

CITY HALL COUNCIL CHAMBER 
313 COURT STREET 

THE DALLES, OREGON 

1. CALL TO ORDER 

2. ROLL CALL OF COUNCIL 

3. PLEDGE OF ALLEGIANCE 

4. APPROVAL OF AGENDA 

5. PRESENTATIONS/PROCLAMATIONS 

6. AUDIENCE PARTICIPATION 

COUNCIL AGENDA 

During this portion of the meeting, anyone may speak on any subject which does not later appear on the agenda. 
Five minutes per person will be allowed. If a response by the City is requested, the speaker will be referred to 
the City Manager for fUlther action. The issue may appear on a future meeting agenda for City Council 
consideration. 

7 CITY MANAGER REPORT 

8. CITY ATTORNEY REPORT 

9. CITY COUNCIL REPORTS 

10. CONSENT AGENDA 

Items ofa routine and non-controversial nature are placed on the Consent Agenda to allow the City Council to 
spend its time and energy on the important items and issues. Any Councilor may request an item be "pulled" 
from the Consent Agenda and be considered separately. Items pulled from the Consent Agenda will be placed 
on the Agenda at the end ofthe "Action Items" section. 

CITY OF THE DALLES 
"By working together, we will provide services that enhance the vitality a/The Dalles" 



A. Approval of November 26, 2012 Regular City Council Meeting Minutes 

B. Approval of November 14,2012 Work Session Minutes 

C. Resolution No. 12-025 Authorizing the Name ofthe StreetlBridge Replacement Fund 
to be Changed t Transportation Systems Reserve Fund; Retaining the Original 
Purpose of That Fund as a reserve Fund for the Street Systems of the City of The 
Dalles 

11. PUBLIC HEARINGS 

A. Public Hearing to Receive Testimony Regarding Proposed Demolition of Structure at 
600 East I i h Street [Agenda Staff Report #12-081] 

I. Resolution No. 12-019 Confirming the Determination that the Structure at 600 
East 1 i h Street Constitutes a Public Nuisance as a Dangerous Building and 
Demolition of the Structure is an Appropriate Remedy 

B. Public Hearing to Consider Appeal by Jennifer Blevins of Planning Commission 
Decision Affirming the Planning Director's Interpretation of Off Street parking 
Requirements for 1215 Blakely Way [Agenda Staff Report #12-088] 

12. CONTRACT REVIEW BOARD ACTIONS 

A. Authorization for Professional Services Agreement to Develop a Water Management 
and Conservation Plan as Required by Oregon Water Resources Department [Agenda 
Staff Report #12-087] 

B. Acceptance of a Grant From Google and QLife Agency for Wi Fi Expansion Project 
[Agenda Staff Report #12=089] 

13. ACTION ITEMS 

A. Approval of Updated Wastewater Facility Capital Improvement Plan and Associated 
Funding Plan [Agenda Staff Report #12-086]. 

B. Approval of Third Addendum for Lease Agreement With Shearer Sprayers at the 
Columbia Gorge Regional AirpOli [Agenda Staff Report #12-084] 

C. Approval of Use Agreement for TEAM Oregon Motorcycle Safety Program for 
Runway Use at Columbia Gorge Regional Airport [Agenda Staff Report #12-085] 

D. Resolution No. 12-020 Approving Amendments to the City'S Fee Schedule to Include 
Fees for Second Hand Dealers and Use Fees for Lewis and Clark Festival Park 
[Agenda Staff Report #12-082] 



E. Resolution No. 12-024 Approving a Rate Increase for The Dalles Disposal Service 
for Operational Costs and Disposal of Material at Wasco County Landfill [Agenda 
Staff Report #12-083) 

14. ADJOURNMENT 

Prepared by/ 
Julie Krueger, MMC 
City Clerk 

This meeting conducted in a handicap accessible room. 



TO: 

CITY of THE DALLES 
313 COURT STREET 

THE DAllES, OREGON 97058 

(541) 296-5481 

AGENDA STAFF REPORT 
CITY OF THE DALLES 

MEETING DATE AGENDA LOCATION AGENDA REPORT # 

December 10,2012 Consent Agenda N/A 
10, A - C 

Honorable Mayor and City Council 

FROM: Julie Krueger, MMC, City Cle~ 
Nolan K. Young, City Manager THRU: 

DATE: November 28,2012 

ISSUE: Approving items on the Consent Agenda and authorizing City staff to sign contract 
documents. 

A. ITEM: Approval of November 26, 2012 Regular City Council Meeting Minutes. 

BUDGET IMPLICATIONS: None. 

SYNOPSIS: The minutes ofthe November 26,2012 regular City Council meeting have 
been prepared and are submitted for review and approval. 

RECOMMENDATION: That City Council review and approve the minutes of the 
November 26,2012 regular City Council meeting. 

B. ITEM: Approval of November 14,2012 Work Session Minutes. 

BUDGET IMPLICATIONS: None. 

SYNOPSIS: The minutes of the November 14,2012 work session have been prepared 
and are submitted for review and approval. 



RECOMMENDATION: That City Council review and approve the minutes of the 
November 14, 2012 work session. 

C. ITEM: Resolution No. 12-025 Authorizing the name of the Street/Bridge 
Replacement Fund (013) to be Changed to Transportation Systems Reserve Fund (013); 
and Retaining the Original Purpose of that Fund as a Reserve fund for the Street systems 
of the City of The Dalles. 

BUDGET IMPLICATIONS: None. 

SYNOPSIS: The Street/Bridge Replacement Fund (013) was put in place as a reserve 
fund to save for upgrades and expansion of the City's street systems. Reserve Funds are 
required to be put in place by the governing body for a specific purpose and must be 
reinstated once every ten years if the purpose continues. Resolution No. 11-017, adopted 
in June of2011, authorized continuation of several reserve funds used by the City, 
including the Street/Bridge Replacement Fund. 

During the 2012 budget process and again at the Council meeting on November 26,2012, 
it was suggested by Mayor Wilcox that the fund name caused some confusion because the 
City was not saving for any bridges at this time. He suggested that Fund 013 be renamed 
to clarifY its purpose, which, according to Resolution No. 11-017, to "accumulate 
financial resources, to pay for upgrade and expansion of the street systems." 

The Council could choose to change the name of this fund by adopting the proposed 
resolution, which would rename fund 013 the Transportation Systems Reserve Fund and 
retain the original purpose of the fund. 

If the Council wishes to change the purpose of the fund, then the process would require 
that we dissolve the fund and transfer the assets and liabilities to the General Fund. Then 
a new fund would need to be established by resolution stating the new purpose of the new 
fund and the assets and liabilities would be transferred into the new fund. Just renaming 
the current fund is a much simpler process, only requiring adopting this proposed 
resolution. 

RECOMMENDATION: Move to Adopt Resolution No. 12-025 Authorizing the name 
of the StreetlBridge Replacement Fund (013) to be Changed to TranspOltation Systems 
Reserve Fund (013); and Retaining the Original Purpose ofthat Fund as a Reserve fund 
for the Street systems of the City of The Dalles. 



PRESIDING: 

COUNCIL PRESENT: 

COUNCIL ABSENT: 

STAFF PRESENT: 

CALL TO ORDER 

MINUTES 

REGULAR COUNCIL MEETING 
OF 

NOVEMBER 26, 2012 
5:30P.M. 

THE DALLES CITY HALL 
313 COURT STREET 

THE DALLES, OREGON 

Mayor Jim Wilcox 

Bill Dick, Carolyn Wood, Dan Spatz, Tim McGlothlin 

Brian Ahier 

City Manager Nolan Young, City Attorney Gene Parker, City Clerk 
Julie Krueger, Police Chief Jay Waterbury, Public Works Director 
Dave Anderson, Finance Director Kate Mast, Administrative 
Fellow Garrett Chrostek, Planning Director Dick Gassman, 
Engineer Dale McCabe, Wastewater Collection Manager Steve 
Byers 

Mayor Wilcox called the meeting to order at 5:32 p.m. 

ROLLCALL 

Roll call was conducted by City Clerk Krueger; Councilor Ahier absent. 

PLEDGE OF ALLEGIANCE 

Mayor Wilcox invited the audience to join in the Pledge of Allegiance. 



MINUTES (Continued) 
Regular Council Meeting 
November 26,2012 
Page 2 

APPROVAL OF AGENDA 

Mayor Wilcox asked to add the School District 21 report to the agenda, under Presentations. It 
was moved by Spatz and seconded by Wood to approve the agenda as amended. The motion 
carried unanimously, Ahier absent. 

PRESENTA TlONSIPROCLAMA TlONS 

School District 21 Report 

Anne Evans, Chenowith Elementary School Principal, provided a report regarding the school's 
efforts to respond to the priority school designation they received. Evans said they had looked at 
practices and evaluated programs. She said they were working to do what was best for the 
students. Evans said she had an excellent staff and great parent and commnnity involvement. 
She talked about a recent awards ceremony in which 126 students were recognized and 
mentioned the creation of a new booster club. Evans said data monitoring was showing that 
changes were already making a difference. 

Canvas the Vote Proclamation 

Mayor Wilcox read the Proclamation, proclaiming Steve Lawrence elected as Mayor; Carolyn 
Wood elected as Councilor at Large; Dan Spatz elected as Councilor, Position #2; and Linda 
Miller elected as Councilor, Position #4. 

Presentation of Fiscal Year 2011-12 Audit 

Finance Director Mast introduced the City's Auditor Tonya Moffitt. Ms. Moffitt said they were 
pleased to provide a clean opinion for the City. She reviewed the Executive Summary and noted 
there were no findings on the single audit they prepared for the federal funding. 

It was moved by Wood and seconded by Dick to accept the 2011-12 audit as presented. The 
motion calTied unanimously, Ahier absent. 

Councilor Wood said the City had received the highest award for financial reporting for 17 years 
and said the City's finances were well managed. 

RECESS TO URBAN RENEWAL AGENCY MEETING 

Mayor Wilcox recessed the meeting at 5:50 p.m. to convene as the Urban Renewal Agency. 



MINUTES (Continued) 
Regular Council Meeting 
November 26,2012 
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Reconvene City Council Meeting 

The City Council meeting reconvened at 6:14 p.m. 

AUDIENCE PARTICIPATION 

None. 

CITY MANAGER REPORT 

City Manager Young reported the Dog Control Officer position had been filled on a part-time 
basis. He said the new employee was Chelsee Hudson. Young asked to be excused from the 
December 10 Council meeting because he needed to be away. He said City Attorney Parker 
would serve as Acting City Manager in his absence. 

CITY ATTORNEY REPORT 

City Attorney Parker reported he had several items on upcoming Council agendas, including the 
demolition of a dangerous building, leases at the Airport, and a land use appeal. 

CITY COUNCIL REPORTS 

Councilor Wood said she had attended the Airport open house and was pleased to see the new 
hangar. She said it would be used for aircraft maintenance during the winter so there would be a 
heated place to work. 

Councilor McGlothlin said the Traffic Safety Commission had met on November 21 and the 
primary discussion was in regard to the Kelly Avenue traffic study. He said many changes were 
discussed but no action was taken. 

Councilor Dick said he attended the November 20 Urban Renewal Advisory Committee meeting 
and said the Committee supported the extension of the Granada Block memorandum of 
understanding. 

Councilor Spatz said the Mid Columbia Economic Development District had hosted a bi-state 
forum last week and discussed affordable housing, National Scenic Area economic funds, and 
education and training. He said the focus was on treating the Gorge in a regional manner to 
discuss issues and opportunities in common. 



MINUTES (Continued) 
Regular Council Meeting 
November 26, 2012 
Page 4 

Mayor Wilcox said he had been pleased with the tum out for the airport open house and noted 
the restaurant would re-open in the near future. Wilcox said he would be participating as a judge 
in the upcoming robotics-lego competition, with 57 teams competing this year. He reported he 
had participated in the Starlight Parade and would be attending the Community Outreach Team 
meeting on Friday, November 30. 

CONSENT AGENDA 

It was moved by Wood and seconded by Spatz to approve the Consent Agenda as presented. The 
motion carried unanimously, Ahier absent. 

Items approved by Consent Agenda were: 1) approval of October 22, 2012 regular City Council 
meeting minutes; and 2) approval to declare Public Works Department equipment as surplus 
property. 

PUBLIC HEARINGS 

Public Hearing to Consider Remonstrances Regarding the West First Street and Bargeway Road 
Reconstruction Local Improvement District. Phase 2 

Mayor Wilcox reviewed the procedures to be followed for the public hearing. 

The staff report was reviewed by Public Works Director Anderson. In response to a written 
remonstrance from Gerald Risberg, Anderson said the City had investigated the catch basin on 
his property and was not able to verify its status. He said when the project is underway, the City 
will determine whether the storm line could be connected and if so, would remove it from the 
project cost assessed to the property owner. 

Anderson said one other letter was received, but it was not a valid remonstrance. He said though 
the property did not have frontage on Bargeway Road, it was accessed by easement from 
Bargeway Road and had the benefit of infrastructure and transpOliation needs. He said two 
propeliies within the proposed district would be assessed for 50 feet offrontage which was the 
minimum allowed by zoning requirements. Anderson said those two properties would also be 
assessed for storm water drainage from one half of the street width. 

Councilor McGlothlin retired from the meeting at 6:35 p.m. 
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Testimony 

Gerald Risberg testified in opposition to the proposed local improvement district. He said he had 
been told the storm sewer would be installed shortly after he purchased the property in 1988 and 
he installed the catch basin and line to the road. Risberg said he assumed the storm had been 
connected to the City'S system. He spoke in opposition to the cost of the project, saying the cost 
for the improvements was nearly equal to the current value of his property and he questioned the 
acreage stated in the report, noting he owned two acres, not 2.37 acres. Mr. Risberg said it was 
difficult to find a tenant and he was not able to charge market rent due to the poor economy. He 
said Bargeway Road did not need to be reconstructed because it was in good condition. 

Hearing no further testimony, the public hearing was closed. 

Resolution No. 12-023 Accepting the Preliminary Report of the City Engineer, Announcing the 
Formation of a Local Improvement District for West First Street. Terminal Way and Bargeway 
Road Reconstruction Project. Phase 2 

It was moved by Spatz and seconded by Wood to adopt Resolution No. 12-023 accepting the 
preliminary report of the City Engineer, announcing the formation of a local improvement district 
for West First Street, Terminal Way and Bargeway Road Reconstruction Project, Phase 2. The 
motion carried unanimously, Ahier and McGlothlin absent. 

Public Hearing to Consider Testimony Regarding Annexation of Properties Located in the Urban 
Growth Boundary Pursuant to ORS 222.750 and Land Use Development Ordinance Chapter 14 

Mayor Wilcox reviewed the procedures to be followed for the hearing. 

Planning Director Gassman reviewed the staff report. 

Testimony 

Michael Held, Port of The Dalles Development Specialist, testified that the Port was in support 
of the annexation. He said the Port had a concept design for the property and utilities needed to 
be provided to the site to move project planning forward. He said annexation would help the 
Port with the State's site readiness process. 

Hearing no further testimony, the public hearing was closed. 

Councilor Dick said he did legal work for the Port of The Dalles, but was not involved with the 
annexation application and would not receive any economic gain from the proposed annexation. 
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City Attorney Parker said there was no conflict of interest for Councilor Dick. 

It was moved by Dick and seconded by Spatz to approve the proposed consent annexations for 
the property at 3821 West Tenth Street and three adjacent lots owned by the Port of The Dalles 
north of Chenoweth Creek and direct staff to prepare an ordinance declaring the properties to be 
annexed, for adoption at a future Council meeting. The motion carried unanimously, Ahier and 
McGlothlin absent. 

Public Hearing to Receive Testimony Regarding a Supplemental Budget for the 2012-13 Fiscal 
Year 

Mayor Wilcox reviewed the procedures to be followed for the hearing. 

Finance Director Mast reviewed the staff report. 

Testimony 

No testimony was presented. The public hearing was closed. 

Resolution No. 12-021 Adopting a Supplemental Budget for Fiscal Year 2012-13, Making 
Appropriations and Authorizing Expenditures From and Within Various Funds 

It was moved by Wood and seconded by Spatz to adopt Resolution No. 12-021 adopting a 
supplemental budget for fiscal year 2012-13, making appropriations and authorizing expenditures 
fi'om and within various funds. The motion carried unanimously, Ahier and McGlothlin absent. 

Resolution No. 12-022 Authorizing Transfers of Funds Between Categories of Various Funds, 
Making Appropriations and Authorizing Expenditures for Fiscal Year Ending June 30, 2013 

It was moved by Spatz and seconded by Dick to adopt Resolution No. 12-022 authorizing 
transfers of funds between categories of various fimds, making appropriations and authorizing 
expenditures for fiscal year ending June 30, 2013. The motion carried unanimously, Ahier and 
McGlothlin absent. 

Recess 

Mayor Wilcox called a recess at 7:08 p.m. to allow staff to set up equipment for the next agenda 
item. 
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Reconvene 

The meeting reconvened at 7: 15 p.m. 

DISCUSSION ITEMS 

Updated Wastewater Facility Capital Improvement Plan and Associated Funding 

Public Works Director Anderson reviewed the staff report and introduced Wayne Gresh and Rick 
Shanley of Carollo Engineers and John Ghilarducci ofFCS Group. 

A power point presentation was provided (attached as Exhibit "A"), reviewing projected growth, 
service area, summary of proj ected flows, the model used for collection system analysis, the list 
of proposed Capital Improvement Plan (CIP) projects, and an evaluation ofthe treatment facility. 
It was noted the CIP was proposed to be completed in phases. Mr. Gresh said the first phase 
would address capacity, redundancy, odor issues and improve the appearance of the plant. He 
said Phase 2 would address capacity and redundancy issues, and Phase 3 would further address 
capacity, redundancy, asset and site management and futme regulatory requirements. 

It was noted that through the review process, ten projects were able to be removed from the 
current CIP at a savings of approximately $2.4 million. It was also explained that co-generation 
of the methane was determined to not be cost effective at this time, but that staff would continue 
to work with the PUD to determine if they were interested in continuing to pursue that project. 
Mr. Gresh said the methane was being used to heat the digesters at this time. 

Councilor Spatz asked if it was possible to work with the Cherry Growers to determine if 
landscaping could be extended across their property at the same time the treatment plant 
landscaping project was completed. 

In response to a question, Public Works Director Anderson said the improvements would not 
require any additional staffing at the facility. 

John Ghilarducci provided a power point presentation regarding the financial element of the CIP 
(attached as Exhibit "B"). He said rates should provide enough revenue to sustain the system, 
charge for services provided, recover costs and achieve City objectives. Ghilarducci provided 
three rate scenarios. The first scenario was for rate increases without any new debt; smoothed 
rate increases without new debt; and smoothed rate increases with additional revenue bonds. It 
was explained the use of revenue bonds would create the lowest and most stable rate increases, 
approximately 3% per year. 
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Regarding proposed systems development charges (SDC's), the methodology was explained and 
a calculation summary presented. Mr. Ghilarducci said the CUlTent wastewater SDC was $1,789, 
but based on the calculations, the SDC could be as much as $2,572. 

The City Council asked staff to provide examples of recent commercial developments with the 
proposed SDC applied and compared to the current SDC's. It was the consensus of the Council 
to proceed with implementation of the CIP, to work toward adopting the rates as outlined in 
scenario #3, and to gather additional information regarding the proposed SDC increase. 

Councilor Spatz asked if staff could provide information comparing operation of the wastewater 
treatment plant by contract vs. in-house. 

Councilor Wood said when OMI took over operations, they made repairs, improvements, and 
have operated the plant very professionally. She said it would be difficult to find that expertise 
and said she would not support the City taking back operations of the plant. 

ADJOURNMENT 

Being no further business, the meeting adjourned at 8:30 p.m. 

Submitted by/ 
Julie Kmeger, MMC 
City Clerk 

SIGNED: 
James 1. Wilcox, Mayor 

ATTEST: 
Julie Krueger, MMC, City Clerk 
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8' 
~ 

~ Total Collection System CIP 4,260,000 -" 
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Treatment facility evaluation included: 

• Capacity & 
condition 
assessments 

• Aesthetic 

• Regulatory 
scenarios for 
effluent discharge 
and biosolids 
reuse 
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improvements , , 

• Odor control 
upgrades 

• Benefits of 

Sewage 
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Program #1 addresses capacity, 
redundancy, and odor issues and 
improves plant appearance 

Raw Sewage 
S>Jmp i ' Gn'"R .. l erno',-' I fl 

~ 
.-. c:.. n uentSc " reans ' 

,.,."..-, , 0 F\"'1 • k_ "". 

InJluen, 
f;Jmps (3) 

1 ".ft':o~";"'.I., •• ,.. it ' .""_.-LL::! 
Seoondary Clam",,,, 

U' .... OisinfectirJfI 
f;Jm? St3tion 

I D-Tf)~h..nb'3 
PJ"J!;T OutfaD 

Program #1 - $4,880,000 
• Influent Pump Station 
• Headworks 
• Digester 2 conversion 
• Aesthetic upgrades 

Aeralion 
81o"e", (3) 

Wast!: 
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Program #2 addresses capacity and 
redundancy issues 

Raw 
Sewage 

Raw Sewage 
Sump 

Influent 
Pumps (3) 

Grit Removal Inffuen! Screens Aeration Basins 

Program #2 - $3,381,000 
• Biosolids storage tank 
• Additional secondary clarifier 
• Additional gravity belt thickener 

I ? I. i 

Sc-tondary Clarf",~ 

Wast/; 
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Program #3 addresses capacity, ! 
redundancy, asset and site management, i~ ~~ 
and future regulatory requirements iJ ~i 

Raw Sewage 
Sump Grit Removal InOuen! Screens ' F .• ration B3sin," 

Raw 
Sewage 

Influenl 
Pumps (3) 

Return 
Activatc.<1 

Sludge 

Program #3 - $4,760,000 

fi...sra tiO!l 
81o".rs (3) 

• New Administration , Laboratory, 
and Control Building 
• Secondary process upgrades 

I Secondary Clam".,. 

w",v, 
Actr~';;'1:f.j 

Stud!!< 

G'a-ilr/ Ben 
Thid'.~ner 

UV Disinfection 
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Pum:> Station 
.------, 
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Treatment Facility CIP: s 
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Program #1 2014 - 2016 I 
(I) :-9 (I) 

4,880,000 .c > ..s:: 0..0 . _ 0 X «l 

U ;Z: wo.. - ---~ -- --------.-
Influent Pump Station 1,660,000 

Headworks 2,320,000 
---_._- ---

Digester 2 Conversion 690,000 
--- ~. ---- ---- .-------- -----.. 

Aesthetic Improvements I 210,000 

Program #2 3,381,000 2017 - 2019 

Biosolids Storage Tank 920,000 

Secondary Clarifier 1,791 ,000 
.- - --- ~-

- - -

Gravity Belt Thickener 670,000 -- - - - ... -- - _. --
" 

Program #3 4,760,000 2020 - 2022 
~ 
~ 

ci 

New Administration, Lab, and Control Bldg ~ 1,200,000 0 
~ 

~ 
J!! I Secondary Process Improvements 3,560,000 ~ 
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Treatment facilities strategically located 
on existing site: 
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'" J FUTURE TREATMENT PROCESSES - - - - - - - - - -- - -~ 
,,.~==~======::::==::========~~~========= o 2tr ,rr , - --- - -- - -- ------------_~ - I 

w ,m = ~ - -=--- -- - -- ---

_ __ ~TAT~).,B..4- -=-L-..B. L.,.=- - -.= - - ---=- ;;-~-~-;-~-~;~-;-~;;~~~~;;;;;;;;;;;;:;;~;:;;;;:::::::::::::::: 
--- - .=- - -- ---.- - - - -......,.-- - .-.. --;.=--

THE LE'NiS AND 
ClARK FESTIVAL PARK 

EAST 

FUTUR: 
HOTEL 

LOCATio 

Ii; 
!j! 
:;; 

~ 
" % 

~ 
W 
~ 

ADMINIsTRATION 
BuiLDING 

~ 

~v '~ 
~~ ~ ~~<9J ./ 

NO,1 

YEAR 2030 SITE LAYOUT OF THE 

RECOMMENDED WWTF IMPROVEMENTS 
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Two concepts presented: 
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Concept 1 
provides higher 
level of 
landscaping and 
upgraded fence 
along East 1 st 

Street 

o " U ii 
;>,> 

_~ 0 
{ S'tMBOL LEGEND U ;z: 11_.1. - -

Concept 2 
provides 
moderate level of 
landscaping and 
fence along East 
1 st Street that 
matches park 
fence 

Landscape Concept Plans 
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Conclusions of the evaluation: 
• I nfluent Pump Station 

- Insufficient firm capacity 

- Aged asset 

• Grit Basin 
- Insufficient capacity within the planning period 

- Redundancy needed to maintain asset 

• Screens 
- Redundancy needed to maintain asset 

Recommended: 

Influent Pump Station and 
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__ ~_------------ - =-"'" Headworks Facility with Improved 

Odor Control 
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Conclusions of the evaluation, cont'd: 

• Aeration Basins 
- Capacity adequate to -2020 

• Secondary Clarifiers 
- Total capacity adequate to -2021 

- Insufficient redundancy to maintain assets 

'-------

Recommended: 

80' diameter secondary clarifier 

Plan for aeration basin/secondary 
upgrades in 2020. --.-----..---:.---
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Conclusions of the evaluation, cont'd: 

• UV Basins, EPS, Outfall 
- Adequate capacity and redundancy available 

• Alternative permitting scenarios 
- Reserve space for future advanced primary and 

secondary treatment and Class A biosolids. 

• Administration, Laboratory, Storage, and 
Maintenance Facility 
- Replace aged facilities with new facility fronting park 

Recommended: 

Administration, Laboratory, and 
Control building 
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Conclusions of the evaluation, cont'd: 

• Thickening 
- Capacity available through build-out 

- I nsufficient redundancy beyond 2022 

• Anaerobic Digestion 
- Insufficient capacity and redundancy 

• Storage 
- I nsufficient storage 

• Cogeneration 
- Leave room on site I Recommended: 
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for future facility 
Convert Digester 2 to active digester 

_~ ___ .-~ Biosolids storage tank ---~-~- Additional Gravity Belt Thickener 
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City of The Dalles, Wastewater Plan: 
Oregon 

Financial Element 

City Council Meeting 

John Ghilarducci 

November 26, 2012 

.::> FCS GROUP 
4380 SW Macadam Avenue, Suite 220, Portland, OR 97239. 503-841-6543 
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1. Rate Findings 
• Background 
• Key Assumptions 

• Rate Scenarios 

2. SDC Findings 
• Background 
• SDC Calculation Summary 

• Comparable SDCs 
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• Generate sufficient revenues to sustain 
the utility system 
Charge for services provided 

• Recover costs equitably 
• Achieve City objectives 

• Revenue stability 
• Maintain minimum fund balanc es 

and meet other fiscal po lic ies 
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• Annual cost escalation 
• 5.1 % for personal services (historical rate) 

• 3.2% for materials and services (CPI) 

• 3.1 % for capital outlay (ENR CCI) 

• Operating fund maintains 45-90 days of 
expenditures 

• Minimum revenue bond coverage ratio 
of 1.25 

• New debt modeled at 4.0% for 20 years 
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Minimum Required Rate Increases without New Debt 
Fiscal Yea r Ended 
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Category 6/ 30/2013 6/ 30/ 2014 6/ 30/2015 6/ 30/ 2016 6/ 30/2017 6/ 30/ 2018 6/ 30/ 2019 6/ 30/2020 
Operating fund revenues 

Rate revenues 
Non-rate revenues 

Total operating fund revenues 

Operating fund expenditures 
Operat ions and maintenance 
Capital outlay 
Debt service 

Total operat ing fu nd expenditures 

Capital expenditures outside operating fund 
Rate adjustment on March 1 
Monthly rate at year-end (currently $4 1.85) 
Revenue bond coverage ratio (1.25 minimum) 

$4,643,056 $4,643,056 $4,987,881 
249,801 250,410 250,545 

$4,892,857 $4,893,466 $5,238,426 

$3,462,977 $3,651,544 $3,793,651 
1,495,466 

621,635 623,267 618,270 
$4,084,612 $4,274,811 $5,907,386 

$2,171,785 $1,734,450 $ 1,846,075 
0.00% 0.00% 22.28% 

$ 4l.85 $ 4l.85 $ 5l.l7 
2.60 2.25 2.63 

$5,821,700 $6,153,243 $6,628,156 $ 7,272,384 $ 7,308,746 
248,607 248,689 248,985 247,725 251,050 

$6,070,307 $6,401,932 $6,877, 141 $7,520,109 $ 7,559,796 

$3,964,477 $4,076,565 $4,249,564 $4,434,547 $4,608,507 
1,458,474 1,604,627 2,440,074 733,470 799,058 

618,894 618,689 622,405 619,530 620,767 
$ 6,041 ,845 $ 6,299,881 $7,312,043 $5,787,548 $6,028,333 

$ 5,348 $ 80,664 $ 81 ,285 $ 81 ,692 $ 667,000 
6.09% 3.44% 14.42% 0.00% 0.00% 

$ 54.29 $ 56. 16 $ 64.25 $ 64.25 $ 64.25 
3.81 4.21 4.73 5.58 5.33 

.::> FCS GROUP I Page 5 



Smoolhed Rate Increases wilhout New Debt 
Fiscal Year Ended 
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Category 6/ 30/ 2013 6/ 30/2014 6/ 30/ 2015 6/ 30/ 2016 6/ 30/ 2017 6/ 30/2018 6/ 30/2019 6/30/ 2020 
Operating fund revenues 

Rate revenues $4,748,022 $5,070,038 $5,413,894 $5,809,975 $6,235,034 $6,69l,19 1 $7,02l,974 $7,057,084 
Nan-rate revenues 249,801 250,410 250,545 250,639 250,744 250,817 250,817 25 1,050 

Total operating fund revenues $4,997,823 $5,320,448 $5,664,439 $6,060,6 14 $6,485,778 $6,942,008 $7,272,791 $7,308,134 

Operating fund expenditures 
Opera tio ns and maintenance $3,466,126 $3,664,354 $3,806,431 $3,964,1 26 $4,079,019 $4,251,455 $4,427,035 $4,600,958 
Capita l outlay 979,181 1,228,911 1,391,404 2,068,1 48 732,393 
Debt service 621,635 623,267 618,270 618,894 618,689 622,405 619,530 620,767 

Total operating fund expenditures $4,087,761 $4,287,621 $5,403,882 $5,8 11,931 $6,089, 11 2 $6,942,008 $5,778,958 $5,221J25 

Capital expenditures outside operating fund $2,171J85 $1J34A50 $2,362,359 $ 234,911 $ 293,887 $ 453,211 $ 82,770 $1,466,058 
Rate adjustm ent on March I 6.78% 6.78% 6.78% 6.78% 6.78% 6.78% 0.00% 
Monthly rate at year-end (currently $41.85) $ 44.69 $ 47.72 $ 50.96 $ 54.41 $ 58. 10 $ 62.04 $ 62.04 $ 
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Smoothed Rate Increases with Additional Revenue Bonds 
Fiscal Year Ended 
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Category 6/ 30/ 2013 6/ 30/ 2014 6/ 30/ 2015 6/ 30/ 2016 6/ 30/ 2017 6/ 30/ 2018 6/ 30/ 2019 6/ 30/ 2020 

Operat ing fund revenues 
Rate revenues $4,696,26 1 $4,857.707 $5,024.702 $5,223.425 $5.430,008 $5,644.761 $5,868,007 $6,100,083 
Nan-rate revenues 249,801 250.410 25 1,390 251,484 251,589 252,508 252,622 252.741 

Total operating fund revenues $4,946,062 $5, 108,117 $5,276,092 $5.474,910 $5,681,597 $5,897,269 $6,120,629 $6,352,823 

Operating fund expenditures 
Operations a nd maintena nce $3.464,573 $3,657,984 $3.794.755 $3,946,529 $4,054,868 $4,220,062 $4,392.416 $4,572.248 
Capital outlay 
Debt service 621.635 915,029 910,032 910,656 1.202,214 1.205,930 1.203,055 1.496,054 

Tota l operating fund expenditures $4,086,208 $4,573,013 $4,704.788 $4,857, 185 $5,257,082 $5.425,992 $5,595.471 $6,068,302 

Capital expenditures outside operating fund $2,171,785 $ 1,734.450 $3,341,541 $1 .463,823 $ 1,685,291 $2,521.359 $ 815, 162 $1.466,058 
Rate adjustment an March 1 3.44% 3.44% 3.44% 3.44% 3.44% 3.44% 3.44% 3.44% 
Monthly ra te at year-end (current ly $41.85) $ 43.29 $ 44.78 $ 46.32 $ 47.9 1 $ 49.56 $ 51.26 $ 53.02 $ 54.84 
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w 
ORS 223.297 - 314, defines 
"a uniform framework for 
the imposition of" SDCs, 

"to provide equitable 
funding for orderly growth 

and development in 
Oregon's communities" 

(---'------

Key Characteristics 

1. SDCs are one-time c harges, 
not ongoing rates. 

2. SDCs are for capital only, in 
both their ca lcu lation and in 
their use. 

3. Properties which are 
already developed do not 
pay SDCs unless they 
"redevelop" . 

4. SDCs include both future 
and existing cost 
components. 

5. SDCs are for general 
facilities, not "local" 
facilities . 
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Eligible cost or 
value of unused 

capacity 
in existing 
facilities 

• • • 
Growth in 

system capacity 
demand 

. Eligible cost of 
planned 
capacity 

increasing 
facilities 
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SOC Components 
Description Amount 

Reimbursement fee $ 343 

Improvement fee 2,305 

Adjustment (76) 

Total fee per customer unit $ 2,572 

Current wastewater SDC $ 1,789 
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SDCs per Single-Family Residence 
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City Water Wastewater stormwater Transportation Parks Total 
Estacada $3,730 $ 3,206 $ 853 $ 2,025 $2,104 $11,918 

Madras $ 771 $ 4,634 $ 193 $ 3,240 $ 1,639 $10,477 
Hood River $3,883 $ 1,508 $ 650 $ 705 $1,733 $ 8,479 
The Dalles, potential $ 2,317 $ 2,572 $ 342 $ 1,500 $ 1,552 $ 8,283 
The Dalles, existing $ 2,317 $ 1,789 $ 342 $ 1,500 $1,552 $ 7,500 
Sandy $1,525 $ 1,834 $ 1,943 $2,000 $ 7,302 

Source: League of Oregon Cities (2010), City websites and staff 
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PRESIDING: 

COUNCIL PRESENT: 

COUNCIL ABSENT: 

STAFF PRESENT: 

CALL TO ORDER 

MINUTES 

COUNCIL WORK SESSION 
OF 

NOVEMBER 14,2012 
5:30 P.M. 

THE DALLES CITY HALL 
313 COURT STREET 

THE DALLES, OREGON 

Mayor Jim Wilcox 

Bill Dick, Carolyn Wood, Dan Spatz, Tim McGlothlin 

Brian Ahier 

City Manager Nolan Young, City Attorney Gene Parker, City Clerk 
Julie Krueger, Public Works Director Dave Anderson, Finance 
Director Kate Mast, Administrative Fellow Garrett Chrostek, 
Planning Director Dick Gassman, Engineer Dale McCabe, Police 
Chief Jay Waterbury 

Mayor Wilcox called the meeting to order at 5:33 p.m. 

ROLLCALL 

City Clerk Krueger called roll; Councilor Ahier absent. 

DISCUSSION REGARDING RESIDENTIAL INFILL DEVELOPMENT POLICIES AND 
PROCEDURES 

Administrative Fellow Chrostek reviewed the staff report, highlighting the possible approaches 
to address residential infill development on under-developed streets. He noted staff did not 
recommend an exemption for "mom and pop" developers nor an exemption for partitions made 
for estate planning purposes. 



MINUTES (Continued) 
Council Work Session 
November 14,2012 
Page2 

Councilor Spatz said he was not convinced the staff recommendation accomplished the policy 
goal to facilitate infill by minimizing financial barriers to development. He said he was 
concerned that there was good balance. 

Fellow Chrostek said the balance was reducing barriers and creating flexibility regarding when 
the payments would be due and payable. 

Spatz said he was concerned that the cost of street development could exceed the sale price of a 
piece of property. He said the City had an obligation to prove it was making the best use of infill 
development in order to expand the urban growth boundary and he did not want to see the 
expansion stopped because the City didn't have policies that enabled the infill to occur. 

Councilor Dick noted there were many large rural tracts to be developed on the east side of town 
but it was not affordable for people to develop in the current economy. He said many east side 
neighborhoods were suffering from substandard street conditions and that construction of 
infrastructure should not be delayed for too long. 

Councilor McGlothlin said it was important to eliminate surprise to property owners regarding 
development fees. 

City Manager Young explained that placing the obligation for future development on a property 
would eliminate the surprise to future property owners and then the triggers for payment would 
be based on certain conditions, such as application for a building permit, sale of a portion of the 
original property, formation of a local improvement district, or a ten year period. 

Mayor Wilcox said development had increased since the systems development fees were reduced 
in the 1990's. Wilcox said he was comfortable creating an obligation when a property was 
partitioned, but did not think the sale of property should be one of the triggers to make the 
payment due. He said people would not sell or buy property if they had to pay the fee at the time 
of sale and it would stall development. Wilcox said he was also opposed to a building permit 
being a trigger because if someone constructed a deck or garage, it should not be considered 
adding to the need for street development. 

There was discussion regarding interpretation of obligating a partitioned property. It was noted if 
there was an existing home on a property, no new traffic would be generated, but the newly 
created lot would create traffic. 

City Manager Young offered an amendment to the recommendation that the obligation would 
occur on all frontage at the time of a partition, but the trigger for payment on the vacant lot would 
be when a building permit was issued. 
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Planning Director Gassman suggested adding language into the construction portion of the 
recommendation that a building permit for a dwelling unit would trigger payment. He said that 
would eliminate the concern expressed regarding construction of accessory buildings. 

Randy Hager thanked the City Council for their thoughtful consideration ofthe issue. 

John Deunee, 2651 East Tenth Street, The Dalles, thanked the Council and said he was pleased 
with the proposal. He read a letter which he said he would have presented if the Council had 
taken a different approach, but that he was satisfied with the proposed direction. 

Additional information requested by the Council for future consideration included the ability of 
property owners to construct improvements instead of the City, updated information regarding 
the cost formula used for street development, and definition of a developer compared to property 
owner. 

It was the consensus of the Council to eliminate the ten year payment limit and to remove the 
trigger regarding sale of property. 

ADJOURNMENT 

Being no further business, the meeting adjourned at 7:00 p.m. 

Submitted by/ 
Julie Krueger, MMC 
City Clerk 

SIGNED: 
James L. Wilcox, Mayor 

ATTEST: 
Julie Krueger, MMC, City Clerk 



RESOLUTION NO. 12-025 

A RESOLUTION AUTHORIZING THE NAME OF THE STREET/BRIDGE 
REPLACEMENT FUND (013) TO BE CHANGED TO TRANSPORTATION 

SYSTEMS RESERVE FUND (013); AND RETAINING THE ORIGINAL 
PURPOSE OF THAT FUND AS A RESERVE FUND FOR THE STREET 

SYSTEMS OF THE CITY OF THE DALLES 

WHEREAS, Resolution No. 11-017, continuing the use of various reserve funds, was 
adopted by the City Council on June 13,2010; and 

WHEREAS, one ofthose continuing funds was named the Street/Bridge Replacement 
Fund (013); and 

WHEREAS, the City Council has determined that the name of that fund should be more 
consistent with the purpose of that fund; 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL AS 
FOLLOWS: 

Section 1. The City Council hereby authorizes the following: 
A. The name of the Street/Bridge Replacement Fund (013) shall be changed to the 

Transportation Systems Reserve Fund (013); and 
B. The purpose ofthis fund shall remain as stated in Resolution No. 11-017: "to 

accumulate financial resources to pay for upgrade and expansion of the street 
systems." 

Section 2. This Resolution shall be effective upon adoption. 

PASSED AND ADOPTED THIS 10th DAY OF DECEMBER, 2012 

Voting Yes, Councilors: 
Voting No, Councilors: 
Absent, Councilors: 
Abstaining, Councilors: 

AND APPROVED BY THE MAYOR THIS 10th DAY OF DECEMBER, 2012 

SIGNED: 

James 1. Wilcox, Mayor 

Resolution No. 12-025 
Page 1 of 1 

ATTEST: 

Julie Krueger, MMC, City Clerk 



TO: 

FROM: 

THRU: 

DATE: 

ISSUE: 

CITY of THE DALLES 
313 COURT STREET 

THE DALLES, OREGON 97058 

(541) 296-5481 ext. 1122 
FAX: (541) 296-6906 

AGENDA STAFF REPORT 
CITY OF THE DALLES 

MEETING DATE AGENDA LOCATION 

December 10,2012 Public Hearings 
II , A, I 

Honorable Mayor and City Council 

Gene E. Parker, City Attorney 

Nolan K. Young, City Manager ~ 
November 26, 2012 

AGENDA REPORT # 

12-081 

Public Hearing to determine whether the structure located at 600 East 12th Street 
should be demolished as a dangerous building, and adoption of Resolution No, 
12-019 confirming the determination that the structure constitutes a dangerous 
building and that demolition of the structure is appropriate. 

RELATED CITY COUNCIL GOAL: None. 

PREVIOUS AGENDA REPORT NUMBERS: None. 

BACKGROUND: On April 2, 2008, the residential structure located upon the property at 600 
East 12th was substantially damaged by a fire. Following the fire a security fence was placed 
around the property, and portions of damaged windows were boarded up. The structure has been 
vacant since the fire occurred. 

On May 3, 2010, the Codes Enforcement Officer sent a letter to the owner, David Campbell, 
notifying him of certain nuisance conditions which existed on the property, including piles of 
debris and rubbish left over after the fire occurred. Although Mr. Campbell has limited financial 
resources, he was very cooperative to address the nuisance conditions which existed upon the 
property. On March 2, 2011, the property was inspected and confirmed that the nuisance 
conditions had been resolved. Ms. Lesich requested an update from Mr. Campbell concerning 
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his plans for putting up the property for sale, and whether he was planning to repair the damage 
caused by the fire. 

In April, 2011, it was determined the condition of the stlUcture was such that we needed to 
determine whether the building constituted a dangerous building under the provisions of General 
Ordinance No. 01-1241. On June 22, 2011, the stlUcture was inspected by Darrin Eckman, a 
Registered Professional Engineer with the firm of Tenneson Engineering. A copy of Mr. 
Eckman's report dated June 28, 2011 is included with this staff report. 

Mr. Eckman noted in his report it was his opinion that the lateral stability ofthe easterly wall and 
a portion ofthe easterly roof had been damaged by fire to the extent that these portions of the 
sttucture were materially less than they were before the fire occurred, and were less than the 
minimum requirements of the Building Code for a new building of a similar stlUcture, purpose or 
location. Such a finding is sufficient to establish a stlUcture constitutes a dangerous building 
under Section 2(A)( 4) of General Ordinance No. 01-1241. Mr. Eckman's report also indicated it 
was his belief that the stlUcture was currently unsanitary and unfit for human habitation due to 
the extent of the fire damage on the easterly portion of the house and the lack of operable doors 
and windows. Evidence of such a finding is sufficient to establish a structure constitutes a 
dangerous building under Section 2(A)(lI) of General Ordinance No. 01-1241. 

Although Mr. Eckman stated that in his opinion, the stlUcture qualified as a dangerous building 
under the City's ordinance, he also expressed his opinion that the stlUcture was repairable with 
the removal or replacement of the southerly bump-out and reconstlUction of the roof and easterly 
wall, along with portions of the second floor framing and all interior furnishments such as 
insulation, sheet rock, wiring, etc. Ms. Lesich and the City Attorney reviewed Mr. Eckman's 
report with Mr. Campbell. Mr. Campbell indicated that he lacked the financial resources to 
make the necessary repairs to the stlUcture. During the discussions with Mr. Campbell, the 
possibility of allowing the Mid-Columbia Fire and Rescue Department to use the stlUcture as a 
"burn-to-Iearn" exercise was raised. 

In October, 2011, Ms. Lesich initiated discussions with Mid-Columbia Fire and Rescue 
concerning the potential for using the stlUcture as a "burn-to-Iearn" exercise. The primary 
purpose of pursuing these discussions was to find a way to effectively remove the stlUcture 
without the City having to go through the abatement process set forth in General Ordinance 01-
1241 and incur the costs of having to demolish the stlUcture. On June 21, 2012, the Fire District 
notified Ms. Lesich that they had determined the property would not qualify for a "burn-to-Iearn" 
exercise. Such a process would have required the testing for asbestos on the property, and 
abatement of any asbestos found upon the property. The Fire District ultimately determined that 
the risks to health and safety of their personnel outweighed the potential benefits of using the 
property as a "burn-to-learn". 

On June 29, 2012, at the request of the City, the stlUcture was inspected by BlUce Lumper from 
the Oregon Department of Enviromnental Quality. Mr. Lumper recommended that a certified 
asbestos inspector survey the property, and identify if asbestos was present upon the property. If 
asbestos was found to be present, a licensed and certified contractor would have to be retained to 
remove the asbestos. Mr. Lumper also recommended that the painted wood on the property be 
tested for the presence of lead. 
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Ms. Lesich arranged for Norm Sharp, a certified asbestos inspector, to examine the property. A 
summary of Mr. Sharp's inspection report is enclosed with this staff report. Ms. Lesich also 
arranged for Ron Swisher, an Oregon Certified Lead Assessor, to inspect the property on August 
8,2012. A copy ofMr. Swisher's letter of August 10,2012, indicating he found the presence of 
lead based paint on the property, is enclosed with this staff report. Ziegenhagen Enterprises 
LLC, arranged to have samples of the lead based paint analyzed to confirm the presence of lead 
based paint, and they also prepared a report indicating the areas on the property where lead based 
paint had been identified. 

On September 11,2012, a letter was sent to Mr. Campbell by certified mail, return receipt 
requested, including a copy of a Notice of Dangerous Building which was posted upon the 
property. A copy of the letter and the confirmation of receipt, and a copy of the Notice of 
Dangerous Building are enclosed with this staff report. The Notice indicated the building had 
been determined to be a dangerous building. The Notice directed Mr. Campbell to secure all the 
necessary permits to demolish the structure by 5:00 PM, September 25,2012, and that the 
demolition of the structure including removal of all debris needed to be completed by 5:00 PM 
on October 10,2012. The Notice provided that failure to comply with these deadlines would 
result in proceedings to complete the demolition work, and that the costs of demolition, including 
the costs which have been incurred by the City to determine the presence of any hazardous 
materials within the structure, would be charged against the property or its owner. 

Mr. Campbell did not secure the necessary permits for demolition of the structure. In 
conversations with Ms. Lesich, Mr. Campbell has indicated he understands the reasons for the 
determination that the building is dangerous, and that he does not intend to contest the 
determination that demolition of the structure is appropriate. Pursuant to General Ordinance No. 
01-1241, the City Council is required to conduct a hearing to determine whether the structure is a 
public nuisance and whether demolition is a reasonable remedy under the circumstances. The 
City is required to offer evidence concerning the condition of the property, any safety hazards 
which may exist, and the justification for demolition. The property owner has the right to 
present testimony or evidence concerning the existence of a public nuisance and whether 
demolition is necessary. 

If the Council adopts Resolution No. 12-019 confirming the determination that the structure 
constitutes a dangerous building and that demolition is an appropriate remedy under the 
circumstances, the property owner will have 30 days from the date of adoption of the Resolution 
to secure the necessary permits. If the property owner does not obtain the necessary permits, the 
City has the authority to proceed with the demolition. 

BUDGET IMPLICATIONS: The City has incurred the following expenses in connection with 
the investigation as to whether the stmcture on the property constituted a dangerous building: 
$650 for the inspection by Darrin Eckman; $1,264.00 for the inspections for asbestos and lead 
based paint. If the City proceeds with the demolition of the stmcture, these costs will be 
included with the costs of demolition that will be assessed against the property owner. 
Demolition of the property will require the hiring of a contractor who is certified to remove the 
asbestos and lead based paint, in addition to the other demolition work necessary to remove the 
stmcture. Assuming the property owner does not proceed with the demolition, the City will 
advertise for bids for the demolition work. The City has the sum of $20,000 budgeted in line 
item 036-3600-419.31-25 for abatements, and it is anticipated this line item will be used to pay 
for the abatement. For the Council's information, in 2005, the City demolished a structure which 
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had been damaged by fire, and declared to be a dangerous building; the cost of demolition was 
$5,219.39. 

ALTERNATIVES: 

A. Staff Recommendation. Move to adopt Resolution No. 12-019. 



T ENNESON 

E NGINEERING C ORPORA TlON 
CONSULTING ENGINEERS . SURVEYORS . PLANNERS 

June 28, 20 II 

Ms. Nikki Lesich 
City of The Dalles Codes Enforcement 
313 Court Street 
The Dalles, Oregon 97058 

: •.. . ) ' : 

Reference: Dangerous Building at 600 East 12th Street 

Dear Nikki: 

3313 WEST SECOND STREET, SUITE 100 
THE DALLES, OR 97058 

PHONE (541) 296·9177 
FAX (541) 296·6657 

At yom request, Telmeson Engineering Corporation has conducted illl examination of the structure located at 600 
East 12th Street, Assessor's Map IN-l3E-3CD, Tax Lot 10200. This stJ"Uctme was examined by DalTin O. 
Eckman. Oregon Registered Professional Engineer No. 51430, on June 22, 20 II. The inspection was based upon 
defmitions outlined in the City of The Dalles General Ordinance #01-1241 Concerning Abatement of Dangerous 
Bllildings and Repealing General Ordinance #89-1081. The stJ"Ucture in question is a two story, wood-framed 
residence with a paltial basement approximately 28 feet east-west by 36 feet nOlth-south with a 10 foot deep porch 
on the n0l1h sipe and small 6 foot by 8 foot addition on the south side. The stlllctum appeared to be vacant, with 
first fioor door and window openings covered with OSB sheathing. The outward appearance of the nOlth and west 
sides of the lJuilding is Jelatlve good overall. with the exception primarily being bl'Oken windows. Upon visual 
·examination, ·tlie south aod e~st sides of the home showed significant roof aud wall damage fj'om fire. In addition, 
areas ofthe exterior wall, IrlO~t notably on the east side, showed fire damage which could affect the lateral . 
strength ofthe building, !3~sed upon General Ordinance #01'1241, it is my professional opinion that this structure 
meets the definition of a cLangerous building, under Section 2(A), Items 4 and 11. 

Briefly summarized, it is my opinion that the lateral stability of the easterly wall and a pOltion of the easterly roof 
have been damaged by fire to the extent that it is materially less than it was before such catastrophe and is less 
than the minimum requirements of the Building Code (4), Due to the extent of the fire damage on the easterly 
pOltion of house and its lack of operable doors and windows, along with its lack of electrical and water setvice. 
leads me to believe that this structure is currently unsanitat'y and unfit for human habitation (II). 

Thus, based upon the findings outlined above, it is my opinion that the structure is a dangerous building as defined 
by City Ordinance. It is also my opinion, however, that the structure is repairable with the removal or replacement 
ofthe southerly bump·out and reconstruction of tile roof and easterly wall, along with portions of the second floor 
framing and all interiol' ful'Oishments such insulation, sheet rock, wiring, etc. 

Please feel free to contact me should you have any questions or comments concerning this repOlt. 

Sincerely yours, 

. . DOE:l1lp/b 
<woN.J3728> 



RESOLUTION NO. 12-019 

CONFIRMING THE DETERMINATION 
THAT THE STRUCTURE AT 600 EAST 12TH STREET 

CONSTITUTES A PUBLIC NUISANCE AS A DANGEROUS 
BUILDING AND DEMOLITION OF THE STRUCTURE 

IS AN APPROPRIATE REMEDY 

WHEREAS, on September 11, 2012, the Codes Enforcement Officer for the City of The 

Dalles, acting as the Director of Buildings pursuant to General Ordinance No. 12-1241, posted a 

Notice of Dangerous Building upon the structure located at 600 East lih Street; and 

WHEREAS, the Notice of Dangerous Building cited violations of Sections 2(A)(4) and 

(11) as justification for the determination that the structure constituted a dangerous building; and 

WHEREAS, the Notice of Dangerous Building provided that the owner of the property 

was required to secure all necessary permits to demolish the structure by 5:00 PM on September 

25, 2012, and that the demolition of the structure including removal of all debris needed to be 

completed by 5:00 PM on October 12, 2012; and 

WHEREAS, the owner of the property, David Campbell, did not obtain the required 

permits or complete the demolition of the structure by the deadlines set forth in the Notice of 

Dangerous Building; and 

WHEREAS, pursuant to Section 6(A) of General Ordinance No. 01-1241, Ms. Lesich 

requested the City Clerk to schedule a hearing before the City Council for the Council to hear 

testimony and evidence as to whether the structure constituted a public nuisance as a dangerous 

building, and that demolition of the structure was an appropriate remedy under the 

circumstances; and 

WHEREAS, on December 10,2012, the City Council conducted a public hearing, and 

heard testimony and received evidence from Ms. Lesich outlining the condition of the property, 
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the safety hazards which existed upon the property, and the reasons why the determination was 

made that the structure constituted a dangerous building, and testimony that the property owner 

lacked the financial resources to repair the structure; 

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF THE DALLES 

RESOLVES AS FOLLOWS: 

Section 1. Determination of Dangerous Building Confirmed. The City Council 

hereby confirms the determination of the Codes Enforcement Officer acting as the Director of 

Buildings pursuant to General Ordinance No. 01-1241, that the structure located at 600 East 12th 

Street constitutes a public nuisance as a dangerous building. The Council relies upon the opinion 

of Darrin Eckman, a Registered Professional Engineer, that the lateral stability of the easterly 

wall and a portion of the easterly roof has been damaged by fire to the extent that these portions 

of the structure are materially less than they were before the fire occurred, and were less than the 

minimum requirements of the Building Code for a new building or a similar structure, purpose or 

location, as set forth in Section 2(A)(4) of General Ordinance No. 01-1241. The Council also 

relies upon the opinion of Mr. Eckman that the structure is currently unsanitary and unfit for 

human habitation due to the extent ofthe fire damage on the easterly portion of the house and the 

lack of operable doors and windows, as set forth in Section 2(A)(lI) of General Ordinance No. 

01-1241. The Council finds that evidence of safety hazards upon the premises has been 

documented in the reports presented by Norm Sharp and Ron Swisher establishing the presence 

of asbestos and lead based paint on the property. The Council also finds that demolition is 

appropriate and necessary, in light of the fact the property owner lacks the financial resources to 

remove the safety hazards and repair the property. 
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Section 2. Demolition Work Authorized. The property owner shall have 30 days 

from the effective date of this Resolution to secure the necessary permits to perform the 

demolition work. In the event the permits are not obtained, the City may proceed with the 

demolition work as authorized by Section 6(E) of General Ordinance No. 01-1241. 

Section 3. Effective Date. This Resolution shall be effective December 10,2012. 

PASSED AND ADOPTED THIS 10TH DAY OF DECEMBER, 2012 

Voting Yes, Councilor: _______________________ _ 
Voting No, Councilor: _______________________ _ 
Absent, Councilor: :--_______________________ _ 
Abstaining, Councilor: _______________________ _ 

AND APPROVED BY THE MAYOR THIS 10TH DAY OF DECEMBER, 2012 

SIGNED: 

James L. Wilcox, Mayor 

ATTEST: 

Julie Krueger, MMC, City Clerk 
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CITY of THE DALLES 
313 COURT STREET 

THE DALLES . OREGON 97058 

(541) 296-5481 oxl.1122 
FAX: (541) 296-6906 

AGENDA STAFF REPORT 
CITY OF THE DALLES 

MEETING DATE: AGENDA LOCATION: 

December 10, 2012 Public Hearings 

TO: 

FROM: 

THRU: 

DATE: 

11, B 

Honorable Mayor and City Council 

Gene E. Parker, City Attorney 

Nolan K. Young, City Manager ~ 

November 28,2012 

AGENDA REPORT # 

12-088 

ISSUE: Appeal of Planning Commission Resolution No. PC 526-12, affirming the 
interpretation of the City Planning Director concerning off-street parking 
requirements for the property located at 1215 and 1217 Blakely Drive. 

RELATED CITY COUNCIL GOAL: None. 

PREVIOUS AGENDA REPORT NUMBERS: None. 

BACKGROUND: On May 15,2012, a petition was filed on behalf ofJennifer Blevins for an 
interpretation as to whether the property located at 1215 and 1217 Blakely Drive complied with 
the off-street parking requirements set forth in Section 3.090.070(A)(3)(c) of the City'S Land 
Use and Development Ordinance ("LUDO"). The petition specifically asked for ao 
interpretation as to whether the property could accommodate four "legitimate" off-street parking 
spaces (without the single car garage space) as required by Section 3.030.070. Ms. Blevins was 
advised that the request for interpretation needed to be submitted to the Planning Director 
pursuant to Section 1.09 of the LUDO. On July 3, 2012, the Planning Director issued a written 
interpretation that the driveway at 1215 and 1217 Blakely Drive did provide the four off-street 
parking spaces required by Section 3.090.070(A)(3)(c). Ms. Blevins filed a notice of appeal of 
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the Director's interpretation. On November 1,2012, the City Planning Commission voted to 
adopt Resolution No. P.C. 526-12, affirming the Planning Director's interpretation. Ms. Blevins 
filed a Notice of Appeal of the Planning Commission's decision on November 13,2012. 

REVIEW OF APPLICABLE CRITERIA 

LAND USE AND DEVELOPMENT ORDINANCE NO. 98-1222 

Chapter 3. Application Review Procedures 

Section 3.020.080(A}. De Novo. Appeals shall be a de novo evidentiary hearing. A De Novo 
hearing allows for the introduction of additional evidence on issues raised at a lower level and 
included in the notice of appeal, and for arguments or testimony based on those issues. It does 
not allow for new issues to be raised, nor does it allow for evidence, arguments or testimony to 
be presented on issues not raised in the appeal notice. 

(B). Right to Appeal Decisions. The following may file an appeal to decisions 
resultingfrom planning actions described in this Section: 

1. Any party of record to the particular action. 

(C). Filing Appeals. 

1. To file an appeal, an appellant must file a completed notice of appeal on a 
form prescribed by the Department. The standard appeal fee shall be 
required as part of the notice of appeal. 

2. The notice of appeal and appeal fee must be received at the Community 
Development Department office no later than 5:00 PM on the tenth day 
following the date of mailing of the notice of decision. (See Section 1.11 0: 
Computation of Time for an explanation of how days are counted). 

3. Notices of Appeal shall not be received by facsimile machines. 

(D) Every notice of appeal shall include: 

1. Appellant's name and address, and a statement describing how the 
appellant qualifies a party. 

2. The date and a brief description of the decision being appealed. 

3. The specific grounds why the decision should be reversed or modified 
based on the applicable criteria or procedural error. 

4. The standard appeal fee. 
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(G). Notification o(Appeal Hearing. The notice of appeal, together with notice of the 
date, time and place of the appeal hearing shall be mailed to all parties at least 14 days prior to 
the hearing. 

(H). Decision o(Appeal. 

1. The Commission or Council may affirm, reverse, or modifY the planning 
action decision being appealed, including approving, approving with 
conditions, or denying a particular application. 

2. The Commission or Council shall make findings and conclusions, and 
make a decision based on the hearing record. 

3. A Notice of Appeal Decision shall be sent to the all parties participating in 
the appeal. 

Chapter 3. Non-Conforming Development 

Section 3.090.070. Exceptions. 

A. Residential Uses. Any structure used as any residential building type before the 
enactment of this Ordinance may be: 

1. Rebuilt if damaged or destroyedfor any reason, provided the 
reconstructed building has the same or fewer number of units, and serves 
the same use as the original structure. 

2. Continued as a noncoriforming residential use whether or not the 
structure is continuously occupied, provided that the residential use is not 
changed to some other use. 

3. Modified and or enlarged provided that: 

a) The structure maintains the same or fewer number of units. 

b) The typical setback requirementsfor residential dwellings 
as specified in Section 5:030: RM - Medium Density Residential 
District are met. In cases where the existing non-conforming 
residential structure does not meet the RMH setback standards, the 
modification or enlargement to the structure is allowed provided 
that any expansion does not further encroach upon RM setback 
requirements. 

c) The residential off-street parking requirement listed in 
Section 7.060: Minimum and Maximum Off-Street Parking 
Requirements is met. 

d) The non-conforming structure is not located in an existing 
City right-ol-way. 
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Chapter 6. Driveway and Entrance Standards 

Section 6.060.020 Driveways and Entrance Standards; General Standards. This section 
provides in part as follows: 

No approach/entrance shall be built closer than 5 feet to any property line except as 
authorized below in Subsection 6.060.050: Shared Driveways. The length of driveways 
shall be designed to accommodate the anticipated storage length for entering and 
existing vehicles to prevent vehicles from backing up into the flow of traffic on a public 
street or causing unsafe conditions with on-site circulation. 

Chapter 7. Parking Standards 

Section 7.060. Minimum and Maximum Off-Street Parking Requirements 

Residential: One, Two and Three Dwelling Units: Minimum: Two parking spaces per 
dwelling unit; Maximum: None. 

The Notice of Appeal filed by Ms. Blevins on November 13,2012 appears to comply with the 
requirements of Section 3.020.080(D). As grounds for appeal of the Planning Commission's 
decision, Ms. Blevins asserts there was not substantial evidence in the record before the Planning 
Commission to support a finding that the length of the driveway at 1215 and 1217 Blakely Drive 
was designed to accommodate the anticipated storage length for entering and exiting vehicles to 
prevent vehicles from backing up into the flow of traffic on a public street or causing unsafe 
conflicts with on site circulation, as required by Section 6.060.020 of the LUDO. Ms. Blevins 
asserts Section 6.060.020 mandates that the driveway design show "buffer areas" and an 
adequate stairway landing, which would prevent unsafe conditions from affecting on-site 
circulation. Ms. Blevins asserts that several photographs which were received into evidence 
show that some vehicles are parked in a manner that allow portions of the vehicles to extend 
into the public right-of-way, which create unsafe conditions, and show the property does not 
adequately provide the four required off-street parking spaces. 

The structure located upon the propelty at 1215 and 1217 Blakely Drive is a non-confirming 
duplex. The driveway which serves the property is in front of a converted garage. At the 
Planning Commission hearing, Ms. Blevins presented a large volume of evidence concerning the 
non-conforming history of the property. Testimony was presented that a series of alleged 
non-conforming alterations to the structure, including the conversion of the garage, had caused 
unspecified traffic and parking impacts. The Planning Commission determined that the evidence 
concerning the history of the alleged non-conforming use did not address the relevant issue as to 
whether the propelty complied with the requirements of Section 3.090.070(A)( c )(3) to provide 
four off-street parking spaces. 

Ms. Blevins also presented testimony to the Planning Commission that the findings ofthe 
Planning Commission were inadequate, because there was no evidence in the record that the 
diagrams prepared by Mr. Dennee and Mr. Gassman, showing the dimensions of the driveway, 
included a delineation of parking spaces and walkways, the type and location of these 
connections to the residential duplex located on the property, the location of the garbage 
container areas, and the location of emergency exit routes. This information would be part of 
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the "buffer areas" which Ms. Blevins claim is required by Section 6.060.020 of the LUDO. 
Ms. Blevins also testified that the driveway area shown on the diagram identified as Exhibit 2 
at the October 4, 2012 Planning Commission hearing was inadequate, because it failed to show 
there was a landing area for the exterior stairs, which Ms. Blevins claimed should have 
measured 36 inches by 36 inches to comply with fire code requirements. 

The Planning Commission interpreted the provisions of Section 6.060.020 to not require any of 
the specific details cited by Ms. Blevins, and concluded this section did not require any of the 
diagrams depicting the driveway to show the "buffer areas", which Ms. Blevins claimed was a 
requirement of the LUDO. The Planning Commission determined there was no need to 
show any "buffer areas" which apparently would show an unobstructed pathway between 

the vehicles and the duplex, and between the vehicles and the entrance to the duplex. The 
Planning Commission also determined that Section 6.060.020 did not address any fire code 
requirements, and there was no need for the diagrams to address issues related to the landing for 
the exterior staircase. Staff believes the City Council should apply the same interpretation of 
Section 6.060.020 in reviewing the appeal. 

Ms. Blevins asserts in her Notice of Appeal that there was insufficient substantial evidence to 
support the Planning Commission's findings that the length of the driveway had been designed 
to accommodate the anticipated storage length for entering and exiting vehicles fi'om backing up 
into the flow oftraffic on a public street or causing unsafe conflicts with on-site circulation. 
Substantial evidence is defined as the type of evidence which would permit a reasonable person 
to make the disputed finding. 

Planning Commission Resolution No. PC 526-12 contains a detailed explanation as to how the 
diagram identified as Exhibit 2 at the October 4,2012 Planning Commission hearing, showed 
four standard size vehicles can be placed in the driveway area. Section 7.030.010 of the LUDO 
which describes the minimum design standards for all at grade surface vehicle parking areas 
(which are 9 feet wide and 18.5 feet deep) does not apply to one and two family dwellings. 
Nevertheless, the Planning Commission determined City staff properly used these standards as a 
guideline in applying a "practical approach" to determine whether the subject driveway 
complied with Section 6.060.020. The series of photographs offered by Ms. Blevins as 
evidence were not dated, and there was no evidence to indicate that photographs reflected the 
actual current use of the driveway. If a vehicle is parked in such a manner that a portion of the 
vehicle extends into the public right-of-way, this constitutes a violation of the City's traffic 
ordinance, and is a matter for law enforcement to address. The Planning Commission correctly 
determined that the evidence shown in Exhibit 2 was the type of evidence from which a 
reasonable person could find that the driveway serving the property at 1215 and 1217 Blakely 
Drive complied with the requirements of Section 6.060.020 of the LUDO. Staff believes the 
Council should make the same determination concerning this evidence in reviewing this appeal. 

In summary, the staff believes that the record will establish that there is substantial evidence to 
support the findings made by the Planning Commission, and staff is recommending that the 
Council make a decision to affirm the Planning Commission's decision. 

BUDGET IMPLICATIONS: None. 
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ALTERNATIVES: 

A. Staffrecommendation. Move to affirm the Planning Commission's decision as 
setforth in Resolution No. PC 526-12, and direct staff to prepare a resolution 
setting forth the Council's decision, including a statement of findings of fact 
and conclusions of law to be adopted at the January 14, 2013 Council meeting. 

B. Move to reverse the Planning Commission's decision as set forth in Resolution 
No. PC 526-12, and direct staff to prepare a resolution setting forth the Council's 
decision, including a statement of findings of fact and conclusions of law to be 
adopted at the January 14,2013 Council meeting. 
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RESOLUTION NO. P.e. 526-12 

A RESOLUTION OF THE PLANNING COMMISSION 
AFFIRMING THE PLANNING DIRECTOR'S WRITTEN 
INTERPRETATION OF JULY 3, 2012 CONCERNING 
OFF-STREET PARKING REQUIREMENTS FOR THE 
PROPERTY AT 1215 AND 1217 BLAKELY DRIVE 

WHEREAS, Section 1.090 of the City's Land Use and Development Ordinance 
("LUDO") provides the Planning Department Director is authorized to interpret the provisions of 
the LUDO when the language is ambiguous or unclear, and request for an interpretation shall be 
submitted in writing On a form provided by the City; and 

WHEREAS, pursuant to Section 1.090, a request was submitted on behalf of Jennifer 
Blevins for an interpretation as to whether the property located at 1215 and 1217 Blakely Drive 
complied with the off-street parking requirements set forth in Section 3.090.070(A)(3)(c); and 

WHEREAS, on July 3, 2012, the Planning Director issued a written interpretation that 
the property complied with the off-street parking requirements of Section 3.090.070(A)(3)(c); 
and 

WHEREAS, on July 16, a Notice of Appeal of the Planning Director's July 3,2012 
written interpretation was ftled on behalf of Ms. Blevins; and 

WHEREAS, the Planning Commission conducted public hearings on September 20, 
2012 and October 4, 2012, and following the close of the pu blic hearing, the Planning 
Commission voted 4 to 2, with one abstention, to affirm the Planning Director's written 
interpretation of July 3,2012; 

WHEREAS, the Planning Commission has reviewed the proposed findings of fact and 
conclusions of law set forth in Exhibit "A", and desires to adopt a resolution approving the 
proposed [mdings of fact and conclusions of law. 

NOW, THEREFORE, THE PLANNING COMMISSION RESOLVES AS 
FOLLOWS: 

Section J. The Planning Commission hereby approves and adopts the findings of fact 
and conclusions of law set forth in Exhibit "A", attached hereto and incorporated herein by this 
reference. The written interpretation of the Planning Director dated July 3,2012, that the 
property located at 1215 and 1217 Blakely Drive, complies with the off-street parking 
requirements of Section 3.090.070(A)(3)(c) is hereby affirmed. 

Section 2. This resolution shall be considered effective as of November 1,2012. 
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Section 3. The Secretary of the Planning Commission shall certify to the adoption of 
the resolution, and transmit a copy of the resolution to the City Council of the City of The Dalles. 

Chairman, Planning COrn.m.iSSiOD 

ATTEST: 
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EXHIBIT" A" 

FINDINGS OF FACT AND CONCLUSIONS 
OF LAW FOR APPEAL #23-12 

BACKGROUND INFORMATION 

On May 15, 2012, a Petition for Enforcement of City Code was filed on behalf of the Appellant 
requesting a detennination whether the property located at 1215 and 1217 Blakely Drive could 
accommodate four "legitimate" off-street parking spaces (without the single car garage space) as 
required by Section 3.090.070(A)(3)(c) of the Land Use and Development Ordinance ("LUDO"). 
Appellant was advised that the request for interpretation needed to be submitted to the Planning 
Director pursuant to Section 1.090 of the LUDO. On July 3, 2012, the Planning Director issued 
a written interpretation that the driveway on the property at 12] 5 and 12] 7 Blakely Drive did 
provide the four off-street parking spaces required by Section 3.090.070(A)(3)(c). Appellant 
filed a Notice of Appeal of the Director's Decision on July 16,2012. Section] .090 ofthe 
LUDO provides that interpretations of the Planning Director may be appealed to the Plannjng 
Commission pursuant to the provjsjons of Section 3.020.080. 

The property located at ] 2] 5 and] 21 7 Blakely Drive is a duplex, and is further described as 
Township I North, Range] 3 East, Assessor's Map No.5 AA Tax Lot 200. The CHy's 
Comprehensive Plan designates the property as "R-L" Low Density Residential, and the property 
is located wjthin the "R-L" Low Densjty Residential zoning district. 

REVIEW OF APPLICABLE CRITERIA 

LAND USE AND DEVELOPMENT ORDINANCE NO. 98-1222 

Chapter 3. Application Review Procedures 

Section 3.020.080(A). De Novo. Appeals shall be a de novo evidentiary hearing. A De Novo 
hearing allows for the introduction of additional evidence on issues raised at a lower level and 
included in the notice of appeal, and for arguments or testimony based on those issues. It does 
not allow for new issues to be raised, nor does it allow for evidence, arguments or testimony to 
be presented on issues not raised in the appeal notice. 

FINDING #1: The Planning Commission conducted the initial evidentiary hearing on 
September 20, 2012. Following the introduction of evidence and testimony at that hearing, the 
Planning Commission voted to continue the public hearing to October 4, 2012 to allow for the 
introduction of additional evidence concerning the parking area, specifically including a map or 
diagram of the parking area, and to consider additional evjdence concerning the width of the 
driveway. The Planning Commission had the opportunity to review the entire application for the 
requested interpretation and to make a new decision. 

CONCLUSION: The criteria in Section 3.020.080(A) have been satisfied. 
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Section 3.020. 080(B)(I). Right to Appeal Decisions. The following may file an appeal to 
decisions resulting from planning actions described in this Section: 

1. Any party of record to the particular action. 

FINDING #2: The appeal of the Plarming Director's written interpretation of July 3, 2012 
was filed on July 16,2012, by the applicant, who is a party of record. 

CONCLUSION: The criteria in Section 3.020.080(B)( 1) have been satisfied. 

Section 3.020.080(C). Filing Appeals. 

1. To file an appeal, an appellant must file a completed notice of appeal on a form 
prescribed by the Department. The standard appear fee shall be reqUired as part 
of the notice of appeal. 

2. The notice of appeal and appeal fee must be received at the Community 
Development Department office no later than 5:00 PM on the tenth day following 
the date of mailing of the notice of decision. (See Section 1.110: Computation of 
Timefor an explanation ofhow days are counted). 

FINDING #3: The appeal with the information required under Section 3.020.080(C)(l) was 
filed on July 16, 2012, within the ten day period set forth in Section 3.020.080(2), along with the 
required filing fee. 

CONCLUSION: The criteria in Section 3.020.080(C) have been satisfied. 

Section 3.020. 080(G). Notification o(Appeal Hearing. The notice of appeal, together with notice 
of the date, time and place of the appeal hearing shall be mailed to all parties at least 14 days 
prior to the hearing. 

FINDING #4: For appeals from the Planning Director's interpretation, there is no requirement 
for notice, other than to the appellant who is also the applicant in this proceeding. 

CONCLUSION: The criteria in Section 3.020.080(G) have been satisfied. 

Section 3. 020. 080(H). Decision of Appeal. 

1. The Commission or Council may affirm, reverse, or modify the planning action 
decision being appealed, including approving, approving with conditions, or 
denying a particular application. 

2. The Commission or Council shall make findings and conclusions, and make a 
decision based On the hearing record. 
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3. A Notice oj Appeal Decision shall be sent to the all parties participating in the 
appeal. 

FINDING #5: A copy of Petition for Enforcement of City Code dated May 15,2012, the 
Planning Director's written interpretation dated July 3, 2012, and a copy of the appeal notice 
submitted on July 16,2012 was included with the Agenda Staff Report, On October 4,2012, 
following the close of the public hearing, the Planning Commission voted 4 to 2, with one 
abstention, to affinn the Planning Director's interpretation regarding the off-street parking 
requirements for the property at 1215 and 1217 Blakely Drive. With the adoption of Resolution 
No. 526-12 which includes the proposed findings of fact and conclusions oflaw, the provisions 
of Section 3.020.080(H) will be addressed. 

CONCLUSION; The criteria in Section 3.020.080(H) have been satisfied. 

Section 6.060.020 Driveways and Entrance Standards,' General Standards. This section 
provides in part as follows: 

No approach/entrance shall be built closer than 5 Jeet to any property line except as 
authorized below in Subsection 6.060.050: Shared Driveways. The length oj driveways 
shall be designed to accommodate the anticipated storage length Jor enten'ng and 
existing vehicles to prevent vehicles from backing up into the flow oj traffic on a public 
street or causing unsaJe conditions with on-site circulation. 

FINDING #6: The Appellant asserted that the provisions of Section 6.060.010 Purpose should 
provide applicable review criteria for this matter. This section provides as follows: 

This section establishes driveway and entrance standards to ensure that traffic 
congestion and hazards are avoided, vehicular and public saJety are protected, and 
adequate vehicular circulation is maintained at connections to City streets and alleys. 

Purpose statements such as those in Section 6.010.010 are often generally worded expressions of 
goals or objectives. In these cases, such purpose statements do not create approval standards or 
criteria. Beck v. City oJTillamook, LUBA No. 90-056,20 Or LUBA 178, 186-186 (1990) 
affirmed, 105 Or App 276 (1991). The Planning Commission finds and concludes that Section 
6.060.010 does not present any applicable review criteria for this appeal. 

The Appellant testified that Exhibit 2, a diagram of the parking area prepared by City Staff and 
received into evidence at the October 4th hearing, did not include a delineation of parking spaces 
and walkways, the type and location of these connections to the residential duplex located on the 
property, the location of the garbage areas, and location of emergency exit routes. There are no 
provisions in the City's LUDO that would have required this infonnation to be shown on Exhibit 
2, or to have been required to be submitted by the owner of the property located at 1215 and 
1217 Blakely Drive. 

Mr. Rich Williams, testifying on behalf of the Appellant, asserted it was not mathematically 
possible to stack four standard sized vehicles in the parking area. Mr. Williams also testified that 
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the LUDO required that cars parked in the driveway be parked in a perpendicular manner, and 
that the LUDO did not allow for vehicles to be parked in a parallel manner in the driveway. 
Concerning this second argument, the Planning Commission finds and concludes that Mr. 
Williams has incorrectly interpreted the LUDO. Section 6.060.020(B)(3)(a) concerning 
maneuvering within the street provides as follows for residential local streets and alleys: 

1 and 2 Family Dwellings. 90 degree inlback out vehicular movements will be 
allowedfor single family and duplex dwellings with 4 or fewer parking spaces only. 
Other angles may be allowed with the approval of the City Engineer, based on unique 
topographic conditions that may exist on site. 

The Planning Commission interprets the provisions of Section 6.060.020(B)(3)(a) to apply 
vehicular movements of entering and existing driveways, and nothing in this section would 
prevent the stacking of vehicles in the driveway for the duplex at 1215 and 1217 Blakely Drive. 
There is no provision in Section 6.060.020(B)(3)(a) that requires vehicles to park in a 
perpendicular manner. 

The AppeJlant testified at the October 4, 2012 hearing that the LUDO required parking space 
dimensions of 18.5 feet by 9 feet. Section 7.030.010 of the LUDO notes that Section 7.310 
which describes the minimum design standards for all at grade surface vehicle parking areas, 
does not apply to one and two family dwellings. The Planning Director finds and concludes that 
Appellant's testimony concerning the dimension requirements for parking spaces is correct in 
part, but that the dimension requirements cited by Appellant are not required for parking spaces 
in a driveway which serves a residential duplex. The Planning Commission notes that these 
dimensions were used as part of a "practical approach" by City staff in reviewing the issue as to 
whether the driveway provided the four required off-street parking spaces, and that such use of 
the parking dimensions was reasonable. 

The Appellant also testified at the October 4, 2012 hearing that the driveway area shown on 
Exhibit 2 was inadequate because it failed to show there was a landing area for the exterior stairs, 
which Appellant claimed should have measured 36 inches by 36 inches to comply with fire code 
requirements. Appellant also testified Exhibit 2 failed to show "buffer areas" between the 
residential structure. 

Appellant did not cite any specific authority for the provisions of the fire code which she claimed 
required the installation of 36 inch by 36 inch landing area next to the exterior staircase. The 
Planning Commission finds and concludes that testimony concerning the lack of a landing space 
for the exterior stairs fails to address any relevant approval criteria. Appellant did not cite any 
authority for the requirement for Exhibit 2 to show "buffer areas", which apparently would show 
an unobstructed pathway between the vehicles and the duplex, and between the vehicles and the 
entrances to the duplex. The Planning Commission finds and concludes there is no provision in 
the LUDO which would have required the showing of "buffer areas" on the diagram of the 
parking area. 

In the Notice of Appeal submitted on July 16, 2012, the Appellant asserted that subject property 
violated Section 6.060 of the LUDO, due to a failure provide a driveway design which prevented 
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the veIllcles from causing unsafe conflicts with on-site circulation by blocking unobstructed 
ingress and egress. Section 6.060.020 of the LUDO does not specifically require that driveways 
be designed to prevent vehicles from having unobstructed ingress or egress to the parking area. 
The photographs submitted as Exhibit 2 for the Petition for Enforcement of City Code dated May 
15, 2012, which appear to show vehicles parked in the driveway in such a manner that portions 
of some vehicles appeared to be parked in the public right-of-way, are not dated. It is uncertain 
if these photographs accurately reflect the actual use of the parking area at the present time. The 
Planning Commission finds and concludes that there was insufficient substantial evidence 
presented by Appellant to establish that the design of the parking area for the property at 1215 
and 1217 Blakely Drive would cause unsafe conflicts with on-site circulation. 

Appellant presented a large volume of evidence concerning the alJeged non-conforming history 
of the property. At the September 20, 2012 hearing, Appellant testified that as a result of the 
development of non-conforming additions to the residential structure, unspecified traffic and 
parking impacts had occurred. Appellant also asserted that the impacts of tIlls increased density 
created an unreasonable interference with the rights of surrounding residents. Appellant also 
testified that the additional dwelling space created by these additions not only increased the 
number of additional drivers to the residence, they removed one off-street parking space in the 
garage. 

The Planning Commission finds and concludes that the evidence presented by Appellant of the 
history of alleged non-conforming use, and alleged improper modifications of the use upon the 
property, and the Appellant's request that as part of a determination that the Planning Director's 
interpretation was incorrect, that the Planning Commission enforce the requirement for four off­
street parking spaces by requiring that the lost parking garage space be restored, reflects an 
attempt by Appellant to ask the Commission to address issues which are beyond the scope of the 
issues presented in this appeal. 

Concerning Mr. Williams' assertion that it was mathematically impossible to place four standard 
sized vehicles in the parking area, the Planning Commission notes that Exhibit 2 includes a list 
of vehicles and their dimensions including width and length. As a hypothetical configuration for 
placement of the veIllcles on the driveway, Vehicles # 1 and #2 could be placed together adjacent 
to each other and in front of the duplex, and Vehicles #3 and #4 could be stacked behind 
Vehicles # 1 and #2. The total width of Vehicles # 1 and #2 is 11 feet, 2 inches. The wid th of the 
driveway adjacent to the house initially measures 20 feet, 6 inches, which leaves a distance of9 
feet four inches, and this distance increases to 14 feet, 10 inches when the driveway measures 26 
feet in width. The total width ofVelllcles #3 and #4 is 12 feet, 4 inches. Where the width of the 
driveway measures 26 feet, this leaves a distance of 13 feet,8 inches. This additional distance 
increases as the driveway approaches Blakely Drive, where the width of the driveway measures 
36 feet. 

The length of Vehicle # I measured 15 feet, 6 inches, and the length of Vehicle #3 measured 15 
feet, 6 inches for a total length of31 feet. The length of this portion of the driveway measures 
35.5 feet. The length of Vehicle #2 measures 15 feet, and the length ofVehic1e #4 measures 17 
feet, for a total of32 feet. The length of the portion of the driveway where Vehicles #2 and #4 
would be parked totals 35.5 feet. The Planning Commission finds and concludes that Exhibit 2 

Page 5 or 6 - Resolution No. P.e. 526-12 E)ChJbil A (res. (01712) 



constitutes substantial evidence that four standard size vehicles can be placed in the parking area 
shown in the driveway for the duplex. 

CONCLUSION: The criteria in Sections 6.060.020 concerning the design of the driveway 
and 3.090.070(A)(3)(c) concerning the requirement for four off-street parking requirements have 
been satisfied. 

Page 6 of 6 - Resolution No. P.c. 526-12 Exhibit A (res. 1017 I 2) 



AGENDA 

CITY of THE DALLES 
313 COURT STREET 

THE DALLES, OREGON 97058 

(541) 296·5481 ext. 1125 
FAX: (541) 298-5490 

COMMUNITY DEVELOPMENT DEPT. 

CITY OF THE DALLES PLANNING COMMISSION 
CITY HALL COUNCIL CHAMBERS 

313 COURT SREET 
THE DALLES, OREGON 97058 

CONDUCTED IN A HANDICAP A CCESSIBLE MEETING ROOM 

THURSDAY, OCTOBER 4,2012 
6:00 PM 

I. CALL TO ORDER 

II. ROLL CALL 

III. APPROV AL OF AGENDA 

IV. APPROVAL OF MINUTES 

V. 

VI. 

A. September 6,2012 

B. September 20, 2012 

PUBLIC COMMENT (Items not on the Agenda) 

QUASI-JUDICIAL HEARING 

Continuance of Public Hearing 
Application Number; APL 23-12; Jennifer Blevins; Appeal of a land use interpretation of off­
street parking requirements dated July 3, 2012. Property is located at 1215-1217 Blakely Drive, 
The DaUes, Oregon, and is further described as Township 1 North, Range 13 East, Map 5 AA, 
tax lot 200. Property is zoned "RL"- Residential Low Density District. 

VII. ST AFF COMMENTS 

VIII. COMMISSIONER COMMENTS/QUESTIONS 

IX. NEXT SCHEDULED MEETING DATE 
October 18,2012 

X. ADJOURNMENT 



CITY OF THE DALLES PLANNING COMMISSION MINUTES 

CALL TO ORDER: 

Thursday, October 4,2012 
Clty Hall Council Chambers 

313 Court Street 
The Dalles, OR 97058 

Conducted in a handicap accessible room 

Chair Lavier called the meeting to order at 6:01 PM. 

BOARD MEMBERS PRESENT: 
Bruce Lavier, Mark Poppoff, Dennis Whitehouse, Chris Zukin, Mike Zingg, Jeff Stiles, Robert 
Raschio 

STAFF MEMBERS PRESENT: 
Community Development Director Dan Durow, Senior Planner Richard Gassman, Administrative Secretary 
Carole Trautman 

APPROVAL OF AGENDA: 
It was moved by Raschio and seconded by Whitehouse to approve the agenda as submitted. The 
motion carried unanimously. 

APPROVAL OF MINUTES: 
It was moved by Rascruo and seconded by Zingg to approve the Septem ber 6, 2012 minutes as 
submitted. The motion carried unanimously. 

It was moved by Whitehouse and seconded by Stiles to approve the September 20,2012 minutes as 
submitted. Lavier, Poppoff, Whitehouse, Zukin, Zingg and Stiles approved the motion, Raschio 
abstained. 

PUBLIC COMMENT: 
None 

QUASI-JUDICIAL HEARING: 

Continuance of Public Hearing 
Application Number: APL 23-12; Jennifer Blevins; Request: Appeal of a land use interpretation of 
off-street parking requirements dated July 3, 2012. Property is located at 1215-1217 Blakely Drive, 
The Dalles, Oregon, and is further described as Township 1 North, Range 13 East, Map 5 AA, tax lot 
200. Property is zoned "RL" - Residential Low Density District. 

Chair Lavier announced that this public hearing remained open from the last meeting and called for a 
report from Senior Planner Gassman. Gassman presented a detailed diagram of the parking area of 
said property and gave a detailed explanation of the dimensions. On the back side of the diagram, 
Gassman pointed out a list of random vehicle widths and lengths. Based upon this random list of 
vehicle sizes and the parking area dimensions, it was staff's opinion there was adequate parking for up 
to five vehicles in the property's parking area. Chair Lavier assigned staffs parking diagram as 
Exhibit 2. 

Planning Commission Minutes 
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Commissioner Whitehouse asked Senior Planner Gassman ifhe measured clear to the street or to 
where a sidewalk would go. Gassman answered that he measured clear to the street, because it 
appeared the front property line was in close proximity to tbe street, and if a sidewalk was to be 
installed, it would probably be installed where the diagram was labeled "street." Gassman stated he 
did not believe tbe City would install sidewalks in the Blakely area. 

Commissioner Stiles asked Senior Planner Gassman ifhe measured the property width. Gassman said 
that he did not. Stiles asked if there would be a possibility to widen the driveway area, and Gassman 
replied that the driveway could be widened where there was currently a grassy area displayed on the 
right hand side of the diagram. Gassman pointed out that there were standards for the width of a 
driveway at the street, but the driveway could be widened inside the property area. 

Commissioner Poppoff asked if Senior Planner Gassman included side view mirrors in the vehicular 
width measurements. Gassman stated he did not, and side view mirrors could extend out as much as 6 
inches to one foot in width. Poppoff stated side view mirrors should be considered in the width 
dimensions. 

Commissioner Whitehouse commented that, by the calculations, it appeared there would be only one 
foot of buffer space between either the first vehicle and the building or between the two stacked 
vehicles. 

Testimony 
Proponents: 
Jennifer Blevins, 1212 Blakely Drive, The Dalles, Oregon, stated that the documentation previously 
su bmitted supported that modification and alterations, including construction of a new interior 
staircase to the nonconfonning structure in a Low Density zone, must comply with the minimum off­
street parking requirements of four standard sized parking spaces. The Land Use and Development 
Ordinance (LUDO), Blevins stated, required parking space dimensions of 18.5 feet by 9 feet. LUDO 
also states that there must be safe, logical and consistent site circulation routes designed to avoid 
conflict between pedestrians and vehicles, Blevins said. In Exhibit 2, Blevins reported there was no 
delineation of parking spaces and walkways, the type and location of these connections to the building, 
the location of the garbage area, and emergency exit routes. Blevins pointed out that the property had 
an exterior staircase, and fire code required a 36 inch by 36 inch square landing at the bottom of the 
exterior staircase. Blevins purported that if the the required landing were taken into consideration, 
three feet of the 35.5 feet of vehicular parking would be reduced. Therefore, B1evins stated, two 
vehicles could not park on that side of the parking area. Blevins said it would not be possible to park 
two 18 foot vehicles and have pedestrian circulation in that parking area. 

Rich Williams, 1212 Blakely Drive, The Dalles, Oregon, stated that the staff had gone to great lengths 
to provide relief to the property owner when, in fact, the staff required parking area site plans at the 
time of the property sale. Williams stated the nonconfonning driveway could not be expanded legally. 
Williams also pointed out that it was not mathematically possible to stack four standard sized vehicles 
in the parking area. Vehicles wou ld hang out six to seven inches into the right of way even if vehicles 
were parked bumper to bumper. 

Commissioner Zukin stated that, at the last meeting, it was pointed out that vehicles were not required 
to park at a 90 degree angle to the street. Mr. Williams repbed that his understanding was that a 
variance would be required in order to not park at a 90 degree angle. Zukin explained that, according 
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to Section 6.060.020.B.3, the driveway needed to come off of the street at a 90 degree angle, not the 
vehicles. 

Opponent: 
David Bustos, 1215-1217 Blakely Drive, The Dalles, Oregon, stated that, according to the diagram, he 
could park four, five or maybe six vehicles in the parking area., depending on how he chooses to park. 

Rebuttal: 
Jennifer Blevins, 1212 Blakely Drive, The Dalles, Oregon, stated that the diagram did not show 
emergency exits or a delineation of the bottom stairway. Blevins reiterated that two vehicles could not 
be parked off of the side property line at the staircase without providing buffers. To stack vehicles 
without buffer areas would not be consistent, safe or logical, Blevins commented. 

Chair Lavier closed the public hearing at 6:29 PM. 

Deliberation: 
Commissioner Poppoff suggested limiting the property owner to one car, three cars could park without 
blocking the stairway. 

Commissioner Zukin stated he was going to approve staff's land use interpretation because proof had 
been provided that four standard sized vehicles could park at the subject property. Zukin stated that 
Mr. Bustos commented, "It's how I choose to park." Zukin felt that was a key statement. If cars were 
parked carefully, Zukin commented, there would be room to park four or more cars with space to 
spare. He referenced picture #16 of Exhibit I that showed three parked cars and an empty parking 
space. Zukin pointed out the picture showed sloppy parking, not lack of space. 

Commissioner Whitehouse stated he intended to vote in favor of the applicant because he travels 
Blakely Drive often and observes the various parking configurations. He felt the parking 
configurations just didn't work. He didn't believe parking four cars in the area was a safe thing to do. 

Commissioner Zingg stated he agreed with Commissioner Zukin, and the case was an issue of how the 
vehicles were parked. Zingg suggested the property owner consider widening the driveway to help 
alleviate the parking issue-it would be a neighborly thing to do. 

Commissioner Stiles stated that it would be helpful to install some sort of a barrier for a vehicle to park 
as close to the structure as possible without hitting the structure so that a Car parking behind the first 
vehicle could park without hanging out into the street. 

Commissioner Zukin stated it is an enforcement issue, cars should not be sticking out into the street, 
and if they were, they should be cited. Zukin encouraged the property owner to park safely. 

Commissioner Raschio stated he was uncertain as to whether or not he could cast a vote since he was 
not in attendance at the previous hearing. 

Commissioner Poppoffsuggested that the structure needed an access to the street or walkway. 

Commissioner Zingg commented that the Commission should take into consideration that if the 
Commission voted in favor of the applicant, it might set a precedent. Commissioner Whitehouse 
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believed such issues could be handled on a case-by-case basis and would not set a precedence for 
future property issues. 

Raschio asked what would happen if the Commission voted in favor of the applicant. Senior Planner 
Gassman replied that the staff would ask the Commission to determine what would be an adequate 
parking space. Gassman also stated there were no LUDO requirements for residential parking, so that 
would need to be determined. 

Commissioner Zukin clarified that one issue that arose at the last meeting was that the scope of the 
issue was limited. The matter did not concern ingress/egress or fire safety issues. The main issue, 
Zukin commented, was whether or not four vehicles could park in the parking area, and the applicant 
was attempting to expand the scope of issue to include the history/nonconformity ofthe building. 

Chair Lavier stated he agreed with Commissioner Zukin's viewpoint and encouraged the land owner to 
extend the parking area. 

It was moved by Zukin and seconded by Zingg to uphold staff's land use decision regarding off-street 
parking requirements located at 1215-1217 Blakely Drive. The motion carried. Zukin, Zingg, Lavier 
and Stiles voted in favor, Whitehouse and Poppoff opposed, and Raschio abstained. 

STAFF COMMENTS: 
Senior Planner Gassman introduced Willy Sercombe, RARE Planner who will focus on three major 
tasks: l)the vertical housing program in the downtown area; 2)establishing a housing rehabilitation 
program; and 3)Urban Growth Boundary work. Director Durow explained that the housing 
rehabilitation program stemmed from the work done by the Mayor's Committee that was tasked to 
determine the economic barriers in The Dalles. 

Director Durow commented that this was his last Planning Conunission meeting as Community 
Development Director. He retires November 1. Durow thanked the Commissioners for their hours of 
volunteer work on the Planning Commission. Several of the Commissioners expressed their 
appreciation for Durow's 35 years of leadership both in Wasco County and the City of The Dalles that 
made a positive and significant impact on the community. 

Senior Planner Gassman advised the Commission that the new LUDO amendments would take effect 
on October 10, 2012 and would be distributed soon. 

COMMISSIONER COMMENTS/QUESTIONS: 
Commissioner Raschio expressed a concern about traffic issues at the 2nd Street and Webber 
interchange. He felt there needed to be a left tum lane on the north/south end of the road for safety 
reasons. Senior Planner Gassman said he would contact Public Works about the concern. 

Senior Planner Gassman reported that Public Works Director Anderson contacted him regarding the 
traffic safety concern on Kelly Avenue that was brought up at the September 6, 2012 Planning 
Commission meeting. Anderson advised that a traffic study had already been completed for that area 
and the department would look for ways to implement what had been identified in the traffic study. 

Director Durow advised the Commission that staff is looking for Planning Commissioner training 
opportuni ties. 
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NEXT MEETING: 
()(;!ober 18,2012 

ADJOURNMENT: 
The meeting was adjourned at 7:12 PM. 

Re$pectfuJly iubmined by Carole J. Trauunan, Administrative Secrc:tary. 
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Richard Gassman 

Subject: Car sizes 

Using a random selection of cars that were handy, I found the following car sizes 

1. City owned Ford Ranger: 5' 8" x 15' 6" 
2. My Subaru Legacy: 5" 6" x 15' 
3. Subaru Outback SUV: 5' 10" x 15' 6" 
4. Ford Expedition 6' 6" x 17' 
5. P/U in driveway at 1217 Blakely was 18' 6" long. 



AGENDA 

CITY of THE DALLES 
313 COURT STREET 

THE DALLES, OREGON 97058 

(541) 296-5481 ext. 1125 
FAX: (541) 298-5490 

COMMUNITY DEVELOPMENT DEPT. 

CITY OF THE DALLES PLANNING COMMISSION 
CITY HALL COUNCIL CHAMBERS 

1. CALL TO ORDER 

II. ROLL CALL 

313 COURT SREET 
THE DALLES, OREGON 97058 

CONDUCTED IN A HANDICAP ACCESSIBLE MEETING ROOM 

THURSDAY, SEPTEMBER 20,2012 
6:00 PM 

111. APPROVAL OF AGENDA 

IV. PUBLIC COMMENT (ltems not on the Agenda) 

V. QUASI-JUDICIAL HEARINGS: 
A. Application Number: APL 23-12; Jennifer Blevins; Appeal of a land use interpretation of 
off-street parking requirements dated July 3, 2012. Property is located at 1215-1217 Blakely 
Drive, The Dalles, Oregon, and is further described as Township 1 North, Range 13 East, Map 5 
AA, tax lot 200. Property is zoned "RL"- Residential Low Density District. 

B. Application Number: ADJ 12-016; Spiro Sassalos; Request for approval to place a home 
on a lot without meeting the fronLyard setback requirements of the Land Use and Development 
Ordinance (LUDO). Property is located at 1815 Nevada Street, The Dalles, Oregon, and is 
further described as Township I North, Range 13 E, Map II BB, tax lot 8600. Property is zoned 
"RLINC" Low Density Residential District with Neighborhood Center Overlay. 

VI. RESOLUTION 
P.c. Resolution No. 527-]2; Spiro Sassalos; AD] 12-016 

Vll. STAFF COMMENTS 

VIII. COMMISSIONER COMMENTS/QUESTIONS 

IX. NEXT SCHEDULED MEETING DATE 
October 4, 2012 

X. ADJOURNMENT 



CITY OF THE DALLES PLANNING COMMISSION MINUTES 

Thursday, September 20, 2012 
City Hall Council Chambers 

313 Court Street 
The Dalles, OR 97058 

Conducted in a handicap accessible room 

CALL TO ORDER: 
Chair Lavier called the meeting to order at 6:00 PM. 

BOARD MEMBERS PRESENT: 
Bruce Lavier, Dennis Whitehouse, Chris Zukin, Mike Zingg, Jeff Stiles 

BOARD MEMBERS ABSENT: 
Mark Poppoff, Robert Raschio 

STAFF MEMBERS PRESENT: 
City Attorney Gene Parker, Community Development Director Dan Durow, Senior Planner Richard Gassman, 
and Administrative Secretary Carole Trautman 

APPROVAL OF AGENDA: 
It was moved by Zingg and seconded by Zukin to approve the agenda as submitted. The motion 
carried unanimously, Poppoff and Raschio were absent. 

PUBLIC COMMENT: 
None 

QUASI-JUDICIAL HEARINGS: 
Application Number: APL 23-12, Jennifer Blevins; Request: Appeal of a land use interpretation of 
off-street parking requirements dated July 3, 2012. Property is located at 1215-1217 Blakely Drive, 
The Dalles, Oregon, and is further described as Township 1 North, Range 13 East, Map 5 AA, tax lot 
200. Property is zoned "RL" - Residential Low Density District. 

Chair Lavier read the rules for conducting a public hearing. Lavier asked the Commissioners if they 
had any ex-parte contact, conflict of interest, or bias that would prohibit them from making an 
impartial decision in the matter. None were noted. 

Chair Lavier opened the public hearing at 6:06 PM. 

Senior Planner Gassman presented his staffreport and explained that no written comments had been 
submitted for or against this application. Gassman pointed out that there are no dimensional 
requirements for one and two family dwelling parking in the Land Use and Development Ordinance 
(LUDO). LUDO requires two parking spaces for single family dwellings and four parking spaces for 
duplexes for off-street parking. The key issue for this application was whether or not there was 
adequate space for four parking spaces at this property, Gassman said, and the driveway was the 
parking area. Without having specific parking dimension requirements, Gassman reported, it would be 
necessary to look at the amount of space that was there, detennine the average size of a vehicle, and 
determine if there was sufficient room for the vehicles. Gassman stated that staff concluded there was 
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sufficient off-street parking space provided at the property. Gassman also emphasized that "helter 
skelter" parking, such as vehicles parked in such a manner that they were hanging out into the street 
area, was more of a parking violation issue, not a land use issue. 

Mr. Gassman reviewed the property's parking area diagram and pointed out that there were portions of 
the area that were 25 to 27 feet in width and 35 feet and longer. If 15 feet was used as a typical length 
for a vehicle and 8 feet for the width, there would be enough room for three vehicles to park 
appropriately and enough room to stack cars two deep, Gassman commented. Gassman said it was 
clear there was sufficient room to park appropriately based on those figures. 

In conclusion, staff recommended the Plarming Commission uphold the Director's interpretation. 

Commissioner Zukin asked if three vehicles could be parked at a 90 degree angle to the house and one 
vehicle parked parallel to the street in the driveway. Senior Planner Gassman said that code would 
allow such a configuration, but that would not necessarily be a logical way to park. Gassman stated 
that even if the vehicles were stacked one behind the other, there would be sufficient room. 

Commissioner Whitehouse asked if there was a permitting process wherein the parking space 
requirements would have been addressed when the property was converted to a duplex. Gassman 
answered that the parking spaces would be addressed in a typical situatlon, but this property had a 
history of nonconfonuance where building permits were not acquired by previous property owners. 

Commissioner Stiles stated it appeared one portion of the structure was farther back from the street 
than another portion. Stiles asked if stacked parking would work on the side that was farther back. 
Senior Plarmer Gassman said two cars would need to be parked very carefully on that side, the longest 
portion was in the center portion. 

Testimony 
Proponents: 
Jennifer Blevins, 1212 Blakely Drive, The Dalles, Oregon presented her supporting summary letter 
dated September 20,2012 (Exhibit I) that outlined the history of the subject property located at 1215-
1217 Blakely Drive, The DaUes, Oregon. In her summary, Blevins pointed out the history of former 
property owners' noo-confonning development of the duplex structure over the years. Through the 
development ofnon-confonning additions to the structure, Blevins claimed that the additional living 
space resulted in traffic and parking impacts, and that the impacts of the increased density created an 
unreasonable interference with the rights of surrounding residents. The additional dwelling space not 
only increased the number of additional drivers to the residence, it removed one off street parking 
space in the garage, Blevins reported. In April of 2009, Blevins said, the City of The Dalles 
detennined that four off street parking spaces would be required, but there was no documentation to 
support four off street parking spaces existed. The current owner, David Bustos, in his letter dated 
September 25, 2009, stated he would convert the garage additlon back into a garage ifhe was awarded 
the foreclosure bid purchase of the 1217 property (see Exhibit 1, attachment #36). Mr. Bustos was, of 
course, awarded the purchase. To date, Blevins stated, Mr. Bustos had not provided documentation 
that showed the garage expansion had been converted back to a garage or documentation to support 
that said property provided four off-street parking spaces. Blevins later challenged the City on the 
detennination of the four parking spaces, and the City sent Code Enforcement Officer John Dennee out 
to investigate. Mr. Dennee determined there were four parking spaces provided, and he provided a 
dimensional diagram of the parking area, Blevins stated. Community Development Director, Dan 
Durow, in his interpretation, supported Dennee's determination, and the City'S position stated that the 
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garage expansion could remain as is, provided four standard-sized parking spaces (18 feet by 9 feet) 
existed in the driveway and that any vehicles extending into the public right of way should be reported 
to the police department, Blevins reported. Blevins purported the driveway lacked sufficient parking 
space because four standard sized vehicles project out into the public right of way, and there are no 
pedestrian buffers between the structure and stacked vehicles. In closing, Blevins requested the 
Planning Commission base its decision on the Non-ConfOIming Development chapter of the Land Use 
and Development Ordinance (LUDO). 

Rich Williams, 1212 Blakely Drive, The Dalles, Oregon, stated that he wished to correct Senior 
Planner Gassman's statement regarding parallel parking to the street. Williams stated that LUDO 
required the off street parking to be perpendicular, and the code did not allow parallel parking. 
Williams stated that, over the years, because of the expansion of living space to the structure, as many 
as 10 vehicles at a time had been parked at the property causing unsafe traffic conditions. Williams 
stated that Blevins was led to believe by the City that Mr. Bustos would correct the problem. Williams 
pointed out that there are no dimensional vehicular parking requirements in LUDO for residential 
parking, and he brought out the point that LUDO only addressed commercial parking dimensions. 
Williams purported that the same vehicles parked at commercial sites would park in residential areas. 

Commissioner Stiles asked Mr. Williams that, if the appeal issue was the parking and not the non­
conforming structure, would the relocation of the mailbox (allowing the expansion of the driveway) 
alleviate the parking issue? Williams answered that the driveway was already over the allowed width, 
therefore the driveway could not be expanded. 

Commissioner Zukin asked Mr. Williams ifhe knew what the requirements for ingress and egress 
were. Williams said the requirements could be obtained from the fire department, he did not know. 
LUDO requires that fire codes be considered for safety issues, Williams stated. 

Commissioner Zingg asked staff if the center of the driveway was longer than 35 feet. Senior Planner 
Gassman stated the center of the driveway was more than 35 feet, the exact footage was unknown. 

Opponents: 
Michael Bustos, 2232 West 10th Street, The Dalles, Oregon stated he was the property owner's father, 
and he helped purchase the property for his son. Bustos stated he would like to see the letter his son 
signed stating the son would convert the garage addition back to a garage. At this point in the hearing 
Ms. Blevins showed a copy of the letter to Mr. Bustos. Mr. Bustos stated he was not aware of such a 
letter, but in defense of his son, all his son was trying to do was to improve the property. Bustos stated 
there was no staircase leading to the window in the structure. The staircase was to the right side, and 
there was an opening past the window to access the area below. His son reopened the opening to get 
access, Bustos said. 

Rebuttal: 
Jennifer Blevins stated there was no documentation to support what Michael Bustos testified 
concerning the staircase. 

Commissioner Zukin stated he had questions on vehicles being stacked, perpendicular or parallel 
parking requirements, and ingress and egress requirements around the driveway area. Senior Planner 
Gassman said there were no code requirements regarding ingress and egress around cars. Regarding 
the stacking, there is only a provision in the code concerning allowing one and two family dwelling 
parked vehicles to back out onto a public right of way if there was a maximum of four parking spaces, 
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Gassman reported. The purpose, Gassman said, was to distingujsh one and two family dwelling 
parking requirements from commercial parking requirements. Gassman referred to LUDO, Section 
6.060.020.B.3, and pointed out that this section did not require that a vehicle be parked at a 90-degree 
angle, and it did not indicate that a car could not be parked at some other angle. 

Commissioner Zukin asked City Attorney Parker if the history of the non-conforming structure had 
any bearing on the off street parking appeal. City Attorney Parker answered that, in his understanding, 
the other issues were not relevant to the appeal issue. 

Discussion followed between Commissioners and staff regarding the average length of vehicles. 
Director Durow brought out the fact that the City of Portland determined the average car length as 13.5 
feet. Chair Lavier stated he believed the average car length in The Dalles would be longer than in the 
Portland area. Commissioner Stiles asked if the driveway would still conform to the same width if the 
structure was a duplex. Senior Planner Gassman silld code required a minimum width of 12 feet with a 
maximum width up to 24 feet if there was 51 feet of structure frontage. Gassman was uncertain of this 
property's frontage footage. 

Chair Lavier asked City Attorney Parker what the consequences would be either way the Commission 
decided. Parker answered that, if the Commission affinned Durow's interpretation, the appellant could 
file a further appeal; and if the Commission denied the interpretation, staff would need direction from 
the Planning Commission on what kind of interpretation would be considered by the Commission. 
Chair Lavier stated that he believed there were two possible issues that pertained to the appeal I) the 
proper development of the structure--a matter which probably should be dealt with separately, and 2) 
the parking issue. Lavier silld the first issue should not to be dealt with in this hearing. 

Rich Williams urged the PI31ming Commission to take the time to review the appellant's 
documentation. City Attorney Parker suggested the Commission could close the hearing, review the 
documents, and reconvene at a later date to deliberate. 

Commissioner Whitehouse asked what the next steps would be specifically if the Commission decided 
in favor of the appellant. Senior Planner Gassman said staff would look to the Planning Commission 
to determine what was adequate sizing for one and two family dwelling parking areas. Since no 
vehicular dimensions are required in residential areas by LUDO, staff would need help in detennining 
dimensions, Gassman stated. 

Commissioner Zukin emphasized it would be very helpful to have a detailed mapping ofthe driveway 
to determine iflarger vehicles would fit in the existing parking area. After further discussion, it was 
determined City staff could map out the parking area, not the property owner. 

Roxann Bustos, 2232 West 10th Street, The Dalles, Oregon, asked if this detennination would set a 
precedent for all the other residential areas. Chair Lavier answered that the determination would only 
apply to this specific property. Ms. Bustos asked what size vehicle would be used for the drawing. 
Commissioner Zukin suggested the mapping would be a drawing of the largest sized vehicle that could 
fit in the parking space provided. 

Jennifer Blevins stated that, in previous conversations with Mr. Parker, it was suggested to Mr. Parker 
to take four standard sized vehicles and show that they would fit in the parking area. If he would have 
done that, Blevins said, she would not have filed an appeal. Chair Lavier commented that the 
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Commission was trying to remove the past from the hearing and deal with the present. Commissioner 
Zukin stated that it was not Mr. Parker's responsibility to draw vehicle shapes and map parking areas. 

[t was moved by Whitehouse and seconded by Stiles to continue the public hearing to October 4 to 
allow time to receive additional evidence on the parking area mapping and to consider the width of the 
driveway. The motion carried unanimously, Poppoff and Raschio were absent. 

Chair Lavier called a recess at 7: 17 PM. Chair Lavier reconvened the meeting at 7:23 PM. 

Application Number: ADJ 12-016; Spiro Sassalos; Request: Approval to place a home on a lot 
without meeting the front yard setback requirements of the Land Use and Development Ordinance 
(LUDO). Property is located at 1815 Nevada Street, The Dalles, Oregon, and is further described as 
Township I North, Range 13 East, Map 11 BB, tax lot 8600. Property is zoned "RLINC" - Low 
Density Residential with Neighborhood Center Overlay. 

Chair Lavier asked if the Commissioners had any ex-parte contact, conflict of interest or bias that 
would hinder them from making an impartial decision in this matter. None were noted. 

Chair Lavier opened the public hearing at 7:25 PM. 

Senior Planner Gassman reviewed the staff report. Gassman stated that no comments were received on 
this case. Gassman also mentioned that staff assigned a new address to the subject property after some 
notices were sent out. Staff recommended approval of the adjustment application with a setback of3 
feet from the front property line and approximately 20 feet back from the sidewalk. 

Proponents: 
Spiro Sassalos, 30564 SW Haley Road, Boring, Oregon, stated he was the property owner, and he was 
very satisfied with staff's presentation. 

Robert Correll, 2810 NE 22nd Court, Gresham, Oregon, thanked the Commission for considering the 
application, and if the Commission determined in favor of the application it would be a good use of the 
site. 

There were no opponents. 

Commissioner Whitehouse asked Mr. Sassalos if this property was going to be a rental property. 
Sassalos said the property would be for sale. 

With no further questions, Chair Lavier closed the public hearing at 7:32 PM. 

It was moved by Zingg and seconded by Zukin to approve application number AD] 12-016, based on 
the findings of fact and to include the conditions of approval as listed in the staff report. The motion 
carried unanimously, Poppoff and Raschio were absent. 
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RESOLUTION: 
P.e. Reso]ution No. 527-12; Spiro Sassalos, ADJ 12-016 
It was moved by Whitehouse and seconded by Zukin to approve Resolution number P.c. 527-12, AD] 
12-016, to adjust the front property line setback from 5 feet to 3 feet, based on findings of fact and to 
include the conditions of approval as set forth in the staff report. The motion canied unanimously, 
Poppoff and Raschio were absent. 

STAFF COMMENTS: 
Senior Planner Gassman advised the Commission that there will be a Planning Commission meeting 
on October 4,2012. 

COMMISSIONER COMMENTS/QUESTIONS: 
The Commissioners asked Senior Planner Gassman some follow up questions regarding the mapping 
of the Blakely Drive parking area. 

NEXT MEETING: 
October 4,2012 

ADJOURNMENT: 
The meeting was adjourned at 7:45 PM. 

Respectfully submitted by Carole 1. Trautman, Administrative Secretary. 

Bruce Lavier, Chairman 
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September 20, 2012 

Jennifer Blevins 
1212 Blakeley Drive 
The Dalles, Oregon 

RE : APL 23-12 

The documentation wiJl support that when The Dalles Land Use and 

Development Ordinance was adopted and became effective in 1998 , 

the structure at 1215-1217 Blakeley Drive was a non-conforming 

duplex. The non-conforming duplex is located in a neighborhood 

zoned RL Low Density Residential. The property is on the outside 

corner of a 32 ft. wide, 2 way street with no sidewalks. Across the 

street on the inside corner is a fire hydrant with a yellow no parking 

zone. At the time the property became a non-conforming, 

documentation supports the structure had a 1458 sq. ft. ground 

floor primary dwelling unit with a 400 sq. ft. basement. A interior 

egress door connected the primary unit to a 24 ft X 15 ft. garage 

and a room behind the garage. A exterior egress door to the 

garage and space behind the garage, was located on south side of 

structure under a exterior staircase. The mother-in-law 

apartment, measuring 702 sq. ft was located above the garage and 



back room space. The upper unit was accessed by exterior 

staircase. The garage had a overhead garage door and this area 

was not living space. A driveway, over width as defined by code 

ordinance Section 6.060.020 (A)(1), occupied the area in front of the 

exterior stai rease, the garage door and small section of lowe r 

primary unit. 

There is 1 on street parking space. # 1 - 10 

In September 2008, The City received information from a former 

tenant that the garage expansion contained kitchen facilities. # 11 

The property owner denied third unit and refused inspection. #12 

October 2008 a Court ordered inspection, CASE NO. CE 8201, 

revealed the expanded garage space had been converted to living 

space with kitchen facilities, defining the structure by code 

ordinance a triplex. Section 5.010.020 does not allow a triplex as a 

permitted use within the zoning district. #13-18 

Accordingly the former living space is the extent of the area entitled 

to non-conforming status. 



Section 3.090.050 (A) of the City Code provides that (a) non­

conforming use shall not be expanded or moved to occupy a 

different or greater area of land, buildings, or structures than the 

use at the time it became non-conforming. 

While the code does recognize the potential for a "Change of Use" 

under Section 3.090.050 (C), it also provides that "no alterations 

{can be} made to structures, buildings or parking areas which would 

increase the nonconformity, and the approving authority approves 

the following: 

1. Traffic impacts generated by the change are not increased. 

2. Noise, dust, and any other nuisance conditions are not increased. 

When the property owner converted the garage into living space, he 

expanded to occupy a different or greater area of land, buildings or 

structures than use of the time it became non-conforming. 

The expansion is in violation of Section 6.150.030 (8) structures 

which are considered legal non-conforming in terms of current 

ordinance requirements shall not increase any non-conformance 

with a proposed physical change. 

The conversion of the garage added two more bedrooms to the non­

conforming duplex. This was an expansion or a change of use, from 

3 



non-living space to living space, resulted in traffic and parking 

impacts. The impacts of the increased density created an 

unreasonable interference with the rights of surrounding residents. 

Not only did the additional dwelling space provide for additional 

drivers, it removed 1 off street parking space in the garage. 

October 24, 2008 To correct the land use violation the owner 

proposed installation of a interior staircase in the northwest corner 

of the upper unit living room connecting to the garage expansion. 

#19 

October 30, 2008 the City drafted an Agreement that set forth 

actions needed to correct the violation, including the installation of 

an interior staircase. In the Agreement Section 2 (B) states 

The owner will submit a detailed site plan for the portion of the real 

property addressed 1217 Blakeley Drive. This site plan will include 

the location of an interior staircase to be installed by the owner, 

which will connect the upper and lower levels of the dwelling unit. 

Section 2 ( C) states after completion of the interior staircase 

described in Section 2 (B) of this agreement, the owner shall 

arrange for inspection of the single dwelling unit for 1217 by the 



Oregon State Building Code Division, and shall provide a written 

report to the City confirming that the single dwelling complies with 

all applicable building codes and is approved for habitation. 

#20-24 

The installation of a interior staircase is a alteration or expansion, 

violating the use at the time the structure became non-conforming 

and does not address the parking issues generated by the increased 

density. 

There is no documentation to support the owner signed the 

Agreement or a permit approved to construct a staircase. 

The owner submitted no detailed site plan and the State Building 

Code Department did not inspect the unit. 

Jan 5, 2009 The property owner choses to sell the property and a 

local contractor is jnterested in obtaining the property. 

The buyer intend to connect the main floor interior and make the 

upstairs a stand alone one bedroom. #25-26 

5 



February 27, 2008 I complained to the City the garage expansion, 

the illegal 3 unit, continued to be occupied in violation of the 

zoning. #27-28 

April 13 2009 I enquired when enforcement proceedings would 

commence and what the precise nature of how the violation would 

be resolved. #29 

April 15, 2009 It is The City's position that a separate dwelling unit 

exists on the property addressed 1217 Blakeley Drive, which 

includes the space in the upper floor area and the area which was 

formally a garage, provided the provisions of Section 3.090.070 (3) 

concerning the residential off street parking, and that 4 off-street 

parking spaces would be required. 

This new decision is not what the Stipulated Judgement Granting 

Permanent Injunction stipulates and what the City represented to 

correct the zoning violation. #30 

There is no documentation to support 4 off street parking spaces. 

#31 



May 22, 2009 letter from Mr. Parker states that II in reviewing the 

permit approving the owners permit submitted in Jan 2001, it 

appears the permit did not specifically mention conversion of the 

garage s pace to residential living space." 

Mr. Parker also states the permit approved by Mr. Paul does not 

indicate he considered the criteria under Section 3.090.070 ( 3 ) 

concerning compliance with off street parking requirements" #32-

#33 

September 2 09 letter from Mr. Parker to Attorney T. Peachey -

The property owner notified the city he was selling the property and 

a prospect buyer was aware of the requirement to convert the 

garage expansion back to a garage, thereby bringing the property 

into compliance. #34-#35 

Letter dated september 25 2009 - prospective property owner David 

Bustos states "I am writing this letter to inform you that if my 

offer gets accepted I plan on converting the 1217 address back to a 

garage. II #36 



November 12-09 The City filed a "Stipulated Judgement Granting 

Permanent Injunction" - CC 09-73. Under terms and conditions in 

Section 2 (B) or The purchaser of the property will need to submit a 

fJoor plan to the plaintiff {City} showing the detail of his plan to 

convert the lower portion of 1217 Blakeley Drive into a garage, this 

plan will need to be approved by the Community Development Dept. 

Conversion of the area to a garage will need to comply with all 

applicable building code requirements." #37-38 

There is no documentation to support that a detailed site plan, a 

necessary condition of approval, was received and approved by the 

Director. #39-42 

Mr. Bustos does not honor his statement to convert the expansion 

back into a garage and provides no verifiable documentation to 

support the driveway can provide 4 off street parking spaces. 

Dec 2011 I alerted the State Building Codes Dept. that 

construction activity was occurring in the garage expansion 

and that no permit was posted. 



The State Building Codes Dept. contacted Mr. Parker and he 

reported that the work performed by Mr. Bustos did not need a 

permit. The owner had uncovered a existing staircase and was 

jus t working on the header. This uncovered staircase is 

located in front of the large window that replaced the overhead 

garage door. 

The documentation does not support a staircase was present in 

this location. The photograph showing the condition of the 

property when it became non - conforming and clearly shows a 

overhead garage door directly under the large picture window 

in the upstairs mother in law apt. #43 - 46 
.:>::0, 

A 2002 on - site inspection by Tenneson Engineering and the 

August 2008 City Inspection mentions no evidence of Interior 

staircase present. #13 & 47 

The previous owner had proposed to install a interior 

staircase in the northwest corner of the living room space in 

the mother- In - law un it, but submItted no site plan and there 

is no documentation to support that LUDO development 

protocols were followed. #19 

q 



When I challenged the determination that the driveway had 

sufficient space to park 4 vehicles legally, Mr. Parker had 

Planning Code Compliance Officer J. Dennee investigate. 

Mr Dennee used the typical dimensions of a parking space in 

the City of The Dalles parking lot (18 feet long and 9 feet 

wide) as guide when measuring the available parking space in 

the driveway at 1215- 1217 Blakeley Drive. 

Mr .. Dennee determined that there was sufficient parking space 

to park 4 to 5 vehicles. 

Mr. Durrow has also determined the driveway has sufficient 

room to park four standard sized vehicles. 

The City's position is that the garage expansion can remain 

provided 4 standard sized parking spaces ( 18 x 9 ) exist in the 

driveway and that any vehicles extending into the public right 

of way should be reported to the police dept. 

The documentation demonstrates the driveway lacks sufficient 

room to park 4 standard sized vehicles without projecting out 

into the public right of way, and when 4 vehicles are parked, 

the driveway does not provide pedestrian buffers between the 

)D 



structure and the stacked vehicles, causing unsafe conflicts 

with on-site circulation. #48-76 

The City erred when approving the permit in 2001 allowing the 

garage expansion. The permit did not consider the criteria 

under Section 3.090.070 ( 3 ) concerning compliance with off 

street parking. 

It appears the City did not base its decision on the conditions 

of this nonconforming property including the restrictive Low 

Density zoning, configuration to adjacent streets and 

driveways, the location on a 32 ft. wide 2 way street with no 

sidewalks, and did not evaluate the impact of the increase 

density and that removal of the garage would eliminate 1 of 

the 4 off street parking spaces. 

There is no evidence demonstrating the driveway can 

accommodated 4 to 5 standard size vehicles without 

projecting into the public right of way and provide pedestrian 

buffers for safe on-site circulation. 

I \ 



The evidence documenting the numerous parking violations 

demonstrate that regardless of property owners assurances to 

monitor the parking situation, vehicles frequently extend out 

into the street causing public safety issues. 

From documentation presented it appears the the City has 

facilitated relief to the property owner at 121S-1217 Blakeley 

Drive by not following LUDO development protocols, the 

requirements the City stipulated to correct the zoning violation 

and by disregarded the evidence demonstrating parking issues. 

I request the Planning Commission to base their decision on 

the LUDO chapter about Non-Conforming Development, the 

location and condition of the use of the property when it 

became non-conforming, the street width, available on street 

parking, and failure by the Property owner to demonstrate that 

4 standard size vehicle spaces are present that include 

pedestrian buffers between structure and stacked vehicles, and 

do not extend into the public right of way. 

Jennifer Blevins 
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.c.,. .. 

9/12194 DAN 
9:45:52 

Awbrey Computer Systems, Inc. 
APPRAISfll PRINT 

ASACPRRA 
Page 1 

AC(;OUNT~ 5444 [lATE ilPPRAISED: 9/06/94 Af1-'RAlSER: 01 INSPECTION: N 

C;HIN AlAN L 
1215 BLAKELEY DR 

AREA ADJUSTMENT: 1.00 YEAR APPRAISED! 1995 BASE YEAR: 1995 
8M Leo 

MAPl 1N 13E 4~~ ~lGQ 
BLAKELEY DR 97058 

THE DAUES, OR 97058 
SITUS: 1215 
CLASS 1 101 HAt :5 VA: 4 alllE: 121 

APT OVER GARAGE 

USE: RLOC U ACCESS A VIEW A TOPOG 
MISC 

L STREET F" STR I MPS ~l 

FRONTAGE N \JATER P SANIT P MISC MIS'C MIse 

MBIS"EL!.i8lJJLL8~D ______ . _____ _ 
.\.18 rm: Cl.8SS __ ....sIZE _...msILlJ~ cw.: --.\.IBLUE -.A~I CL.s tE88 E:st1 tIT 
304 RES .18 14OBO.00 L 14080 0 101 1995 N 
J04 OSDM .00 1000.00 L 1000 0 101 1995 N 

TOTALS! 15{)OO 0 

_ !IDe-.AeeBlli~J.._nEL.l:l:JYS.......EUNC MISC __ LCtL....cJ..S __ :iB!.U£ __ 
1 GARAGE .66 1.00 1.00 .~ ;5 4,880 
1 CARPORT .66 1.00 1.00 .85 3 1, ?SO 
1 RESIDENCE ,66 1.00 1.00 8": , J 3 &3,080 
1 Oil CONe .66 1,00 1,950 
1 Oil WDPCHENC .66 1.00 1,610 
1 all 3' HCI-llJ\'F .66 1,00" 290 

TOTAL IMt~hfNTS! 7~',560 

TOTAL MARKET LAND! 15,080 
TOTAl APPRAISAL! 94,640 
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Aot>r..,. C,,",,.ler Sy"t~, I "". 
1'If'PR~ 15I\l ~INT 

If'f11Al~~ I3RQI' t: 1 
IJI YEAR Etl ILT t 19~9 EFf[CTiIlE YRt I~f 
1m ~ (lATE: 91()1,19~ IIPPI!SR oor<:: 01 

Fer 11(0( YR: 1993 SI>W'(: sm:: 

Arne. : 

sa rT CLS L1Y to n~ ~ !T UlH lIT\. O'rn Il'IlI 
1~3 122.0 IO~O 

702 3 1 21.0 1 1 0 0 0 

COST 1FT llOAU !lP\. CCJi!T 
38 . ]3 1.11 620n 
32.57 1. 11 25371' 

.00 • 
!IAQ)Vfi' 1) 3 
ATTIC ~III s1i Fl! 

:13 .&4 l oll lSO~ 

lH'IH 00 rTt LOll COST sa n t 
FIll 5Il n t lffFllI so Fl t 

(MS( I)J!;T: 10243.\' IHVrNTORYt 10013 ) , ~ 1. 00 • L.CI! .95 · ~9'l 
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, peT COtI' I \ .00 . >\REA AMl! i.oo - ~t:SllEU TOTIII. : 63090 

...tOtf.......r:t.5 Hl(A ~CL~llO!! ___ "" 
10 01 , ,.~ .00 • r:oocr.u[ ~TlO 
~" 

, .00 • !£VEl. hWI~ 
ro~ , ,.~ .00 • HIP RaF 

"''' , ,. .. .00 • CCK'OS lTII»! S!lIn 

~" 
, ,,,. .00 • CAAPET 6 I;£SILlE/jl 

~~ , .00 • 1!IlY\IAU ~ CXM:R 

~" 
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"" 
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, • 00 , .. ," . IfX<D 6 f AA 
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9/12/94 lJAN 

GARAGE 

Awbrey Compu1er Sysiems, lnc, 
APPRAISAL PRINT 

GROUP ~I 1 

ATlACHED UNFINISHED 

ASAcr'RRA 
Page 3 

FCTR 8K 138 FB YEAR 1993 x COST/FT ~4t18 x SO FT 360::: 8ASE COST 8705 
FINISH SO FT: 0 lOW COST sa FT: 0 UNrJN 80 FT; 3t,o YR BLT: 
+ I NVt:NTORY t 0 x (QUY 1. 00 x lCM I • 85 x Ai\'EA ADJ 1. 00 ) 7/399 
(DEF'R PHYSt .66 x FUNC: 1.00 x MISC: 1.00 ) = "(DTAL VALUE.: 4,880 

GROUP ~I 1 

CARPORT [lETACHED FLAT ROOF 
FCn;: BK 135 F1I YEAR 1993 x COST/FT 14.70 x Stl n 212::: BASE CDST 3116 
FINISH sa FT: 0 lOW COST sa FTl 0 UNFIN sa FTt 212 YR BlT: 
+ INvtNTORYt 0 x <aUY 1.00 x lCI1! .85 x AREA ADJ 1.00 ) 2.,649 
<DEPR PHYS: • b6 x FUNC: 1. 00 x MISC: 1.00 } ::: TOTAL VALUE: 1,750 

_l1:iffi~llEtE:Ell.StlL_ GROUP ~: 1 
!.1!~ __ OOE~_E.'tillL~~ __ LCtL_COS1LU~I ___ .-lOIAl nfSCfUElml. ______ !J[;;C 
9001 1160 .66 1.00 .85 3.00 1950 o/r CONe 

~\lEI1EliLeITE:£llML GROUP ~: 1 
CQ~ __ ~ __ E~Y~ __ USE~ __ L~QQSILU~ ____ --IUIaL __ ~SCBI£J1Q~ ________ Q~ 
90 07 403 .66 1.00.8:5 33.65 7610 Oil W[lPCl-lENC 

-.lM£R~fiITBfilSeL GROUP --}: 1 
CQI!E_-----.AREL£UYLUS~_-LCM_~~l 
90 26 100 .b6 1.00 .85 5.20 

TOTAL BEsmlE:IlOtL _____ Db'C 
290 Oil 3'HCHLKF 
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August II, 2008 

TO: City Attorney's Office & Coun Clerk 

FROM: Doug Kirchhofer 

Correspondence to Judge 

Dear Judge: 

I have been advised that on August 12th, 2008 the City Attorney will be 
presenting to ' you a request for an inspection warrant for property owned by 
me at 1215 and 1217 Blakeley Drive, The Dalles, Oregon 97058 . OBjet! ' 

Von the stronge:st'terms·t.O the Isgtliiilai5fthi~ would like to be 
afforded an opportunity to be beard regarding its issuance. 

M y property has been subjected to at least four inquiries as well a physical 
inspection by a representative of the city after ALL. remodeling had been 
completed to this property in 200 I. I was given the impression by the city 
that a physical inspection would put this matter to rest so 1 granted this 
inspection in 2001 . This property has been found by the City's own 
representatives to be in compliance with zoning requirements. No material 
changes have been made to this property since the last inspection. 

Despite repeated requests for the source of the complaint or for specific 
zoning ordinances I am suspected of violating, the city planning department 
has not been forthcoming with this infonnation. J believe some good cause 
must be shown before this Coun authorizes random and too numerous 
intrusions into my property. 

Thank you for your considerations of my concerns in this marter. 

Sincerely, 

Doug Kirchhofer 

(54[ ) 980-[055 



Mr. Doug Kirchhofer 
P. O. Box. 1642 
The Dalles, OR 97051 

( 

Re: Insp«Iion of 121S and 1217 Blaled)' Drive 

Dear Mr. IGrclabofer: 

C IT Y OF THE DALLE S 
Jil COURt StRur 

ll'If !lo'.U.tI. OREGON 81_ 

On luly 8, 2008, Mr. Dtnnce sent you • leru:r enelosiua I consent form 10 autboriu permbsion 
for the City to conduel au inspection of yow Plopen)' located alm s. and 1217 Dialed)' Drive. 
The letter provided for. deadline of July 23, 2008,10 return the COII$CIJI. fOllll. 'The City did 11(1{ 

rr£eivc the COl\gent form by !be $Ulted deadline. 

The City will be proceeding to apply for. inspe<:tiOfl wamnt of your pran.ises. The application 
for !he inspection wamot will be filed with tbo Municipal Coun on AU£USII2, 2008, unless 
prior amngcmenlS haY<: boen made by 5:00 PM OIl August 11 ,2008, for an inspection of the 
prc:mi~. If you will be representing younelfln this maner, you lO.-iU need to OOOtacl tbe City 
Planning Department by the swcd deadline 10 amuge for the ill$pcetion. If you have retained an 
anome), to repr=1 you, your an.orney will need to OOOI&CI my offiee by the dated deadline to 
amngc IT the inspection. 

GEP/IlU 

ec: lohn Dennc:e 

Very truly yours. 

Gene E. Parker 
CityAnomey 
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IN THE MUNIClP AL COURT OF THE CITY OF THE DALLES 

COUNTY OF WASCO, STATE OF OREGON 

CITY OF THE DALLES, 

Plaintiff, 

vs. 

DOUGLAS KIRCHHOFER, 

Defendant. 

) 
) 
) 
) 
) 
) 
) 
) 
) 

CASE NO. C E '6~.D \ 

ADMINTSTRA TTVE WARRANT 

IN THE NAME OF THE CITY OF THE DALLES: 

TO THE CODE ENFORCEMENT OFFICER OF THE CITY OF THE DALLES, 
GREETINGS: 

You are hereby authorized to execute this inspection warrant for the purpose of 

inspecting and investigating the conditions upon the premises located at 1215 and 1217 

Blakely Dlive, The Dalles, Oregon. The purpose of this inspection and investigation is to 

verify the number ofrental units on the premises. You, and any contractor hired by the City 

to perform the inspection, or any employees of such a contractor, and any police officer, are 

authorized to ~nter the premises to conduct the inspection and investigation. 

You are furtberdirected to make return of this warrant to me within ten (10) days 

from the date of this warrant. 

This warrant maybe executed on any day of the week between the hours of8:00 A.M. 

and 6:00 P.M. 

Issued over my hand on I A W, 2008, at_-f------'~.M. 

Page 1 of 1 - ORDER 



1215 and 1217 Blakely Drive. 

Jeginning in 2000 we have had ongoIng Issues with a third unit at the above addres~. The property is zoned RL. The 
structure was probably originally built as a single family dwelling. It is not clear how it got to be a duplex, butthat is not 
the current issue. The issue is a third unit. We have a note in the file from 7-21-2000 from Bob Paul who did a site 

. inspection and noted what appeared to be a third unit. Ybu were also involved in 2000 based on the notes and letters in 
the file. 

Doug Kirchhofer purchased the property from Vurel Cloninger in 2000 or 2001 and still owns it. WhE,m he bought it he 
sent us a letter stating he had no intention of making th ree units out ofthe house. Lately, we have received information 
from two different sources that he has established a third unit in the area whete the previous owner also tried to create 
a third unit. This unit has a full kitchen. After recent discussions with the owner and assurances that he did not put in a 
kitchen, when confronted with information that a kitchen was there, his response was the tenant must have put it in. 
Onc~ willing to have us do an insp~ctioh whim~v~r necessary and offering to provide proof that he had removed the 220 
electrical service, none of which has happened, the owner now is calling our action harassment. 

We have just received more informatibn that a family has moved into this third unit. 

Given the history, it does not seem that Mr. Kirchhofer is willing to cooperate with uS'in either elimiflating the third unit 
ot ih allOWing us to do an insp~ctibn. 

It seems our only recourse is to refer this to you. We would like to find some way to eliminate the third unit once and 
for all. 

Rich:;lrCl Gassman 
Senior Planner 
City of The Dalles 
rqassman@ci.the-dalles.or.us 
541-296-5481x1151 
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September 4, 2008 

Mr. Doug Kirchhofer 
P,O. Box 1642 
The Dalles, OR 97058 

Re: Notice of Land Use Violation 
1215 and 1217 Blakely Drive 

Dear Mr. Kirchhofer: 

l../U .--> 7 
en (OF THE DALLES 

313 COURT STREET 
THE DALLES, OREGON 97058 

(541) 296-5481 ext. 1122 
FAX (541) 296-6906 

Certified Mail 
Return Receipt Requested 

According to the Wasco CountY Assessor's Records, you are the owner of the real property described 
as' Assessor's Map No. IN 13E 5AA Tax Lot 200, located at 1215 and 1217 Blakely Drive in The 

, Dalles. Pursuant to the administrative warrant issued by the Municipal Court, an inspection was 
conducted on the premises on August 20, 2008. The inspection indicated that the property is being 
used as a triplex. The property is located within the R-L Low Density Residential Zoning District. 
Section 5.010,020 does not allow a triplex as a permitted us~ within the zoning district. 

You will need to contact the Community Development Department by 5:00 PM on September 19, 
2008, to advise the Department of your plan to correct this violation. At a minimum, your plan will 
need to identify which one of the units on the. property will no longer be used as a dwelling unit; and 
you mus~ identify the steps that will be taken to ensure the unit will not be used as a dwelling unit, 
which would include but not be limited to, removal of one of the outside electrical meters, rem,oval 
of all kitchen fixtures and appliances, and removal of any 220 electrical service for that unit. The 
plan will also need to include' a provision that would allow the City to conduct inspections of the. 
property upon 48 hours written notice to you, in the event the City has probable cause to believe that 
conditions constituting violations of the City's LUDO have returned. The right to conduct these 
inspections wou)d continue for a period of three years from the date of approval by the City of your 
plan to correct the violations on the property. . 

Failure to contact the Community Development Department by the stated deadline will result in the 
initiation of enforcement proceedings to bring the property into compliance. 

GEP/naa 

cc: Community Development Department 

Very truly yours, 

Gene E. Parker 
City Attorney 
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) 

ell Y OF TH E DALLES 

October 7, 2008 

Mr. Doug Kirchhofer 
P,O. Box 1642 
The Dalles, OR 97058 

Re: Land Use Violations 
1215 and 1217 Blakely Drive 

Dear Mr. Kirchhofer: 

313 COURT STREET 
THE DALLES, OREGON 97058 

(541) 296-5481 exl.1122 --il. ,~ 
FAX (541) 296-6906 - -tt 1- \ 

I have had an opportunity to review your letter of September 16, 2008, with representatives 
from the Community Development Department. It appears that the essence of your proposal 
to address the violation which exists on the property is to allow the City to have a,ccess to 
your rental agreements, and to have the ability to conduct periodic inspections based upon 
probable cause for a 36 month ,period, 

Your proposal response does not appear to acknowledge that tlrree dwelling units exist on the 
property. Under the City's Land Use and Development Ordinance, a "dwelling unit" is 
defined as "One or more rooms, with bathroom and kitchen facilities, designed for occupuncy 
by one family"_ It is the City's position that the inspection conducted on August 20, 2008, 
confirmed that three separate dwelling units exist on the property. To correct the violation, 
one of the dwelling units will have to be modified or altered in such a manner that the unit 
can no longer be used as a separate dwelling unit. As I m'entioned in my letter, such action 
will likely require the removal of one of the outside electrical meters, removal of all kitchen 
fixtures and appliances, and removal of any 220 electrical service for that unit. Any plan to 
correct the violation should include provisions for inspection, as outlined in my letter of 
September 4, 2008, with the additional provision thJt tenants would be provided 24 hours 
notice before the inspection occurred: 

The City is willing to give you until 5 :00 PM on October 24, 2008, to submit a revised 
proposal as to what steps you will take to ensure that one of the dwelling units on the 



Mr. Douglas Kirchhofer 
October 7, 2008 
Page 2 

property will no longer be used as a separate dwelling unit. I am hopeful that this matter can 
be resolved without the need to initiate enforcement proceedings to bring the property into 
compliance. 

GEPlmia 

Very truly yours, 

Gene E. Parker 
City Attorney 

cc: Community Development Department 
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Gene Parket 

From: 
Sent: 
To: 
Cc: 
Subject: 

Richard Gassman 
Friday, October 24, 2008 2:38 PM 
Gene Parker 
Daniel Durow; Denise 8all; Dawn Hert; Jim Schwinof; John Dennee 
Latest K letter 

Gene, here are my unsolicited comments on Mr. K's letter received 10-24-08. 

~ 20 

Putting In stairs and making the two units Into one is acceptable, but we need assurances that they will not be separated 
again. We could try to do this by prohibiting a door at either end of the stairs, but it might not work. My suggestion is 
that we figure out a way to get a document recorded that states very clearly that there are only two units allowed and 
specify damages if more than 2 suddenly appear. That way Mr. K and any future owner will be put on notice of a 2 unit 
maximum. 

I continue to think that removal of the 220 from the portion ofthe unit without the kitchen should be required. Mr. K 
tries claims he is being singled out. He may b~, but he is the only one we know who has 3 units and has been less than 
candid with us. Fotthat, he d~serves to be singled out. 

I would also require Mr. K to obtain approval from the building codes folks that all areas used for living have been 
approved dS habitable and we get a copy of their okay. 

Denise suggested Mr. K provide us with a detailed floor plan. I think this is 8 good idea. In addition, I think we need to 
have Mr. K sign some kind of an acknowledgement th;;rt there are only 2 units allowed. Perhaps this <;Quid be the 
document that gets retorded. We need to put him on record as aCkhowledglng the 2 uhlt maximum. 

We need advance approval from Mr. K that we (:an inspect the property upon 24 hours notice at any time within the 
next 2 years. 

Finally, I think we should push for a clause in the agreement that any use ofthe property for more than 2 dweHing units 
constitutes a violation of our agreement with him and he forfei~~ the rent for any units. over two, and pays a fine to the 
City of double the rent (in essence treble damages) for as long as we cah show more than 2 units have existed. I would 
insist this provision start on November 1, so that if he has 3 units still In existence (as we believe), he will owe the City 3 
times the ~mount of rent paid for tJ'le third I,mtl;, whether that rent go~s directly to Mr_ K or goes W one of the other 
tenants. As Jim points out, if we do this we need to word it carefully as the rent for the third unit does not go to Mr. K 

directlY;;lpPQrently. However,. it "UQWS him to charge higher rents for unit #1 ~ince PQrt of it i$ Qfu~t by th~ renting out 
the third unit. He needs tb be respohsible for the total prbperty, not try to hide behind one of his tenants . 

. Rlchard Gassman 
Senior Planner 
City of The Dalles 
rgassman@ci.the-dalles.or.us 
541-296-5481x1151 
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October 30,2008 

Mr. Doug Kirchhofer 
P.O. Box 1642 
The Dalles, OR 97058 

i, 

Re: Land Use Violations 
1215 and 1217 Blakely Drive 

Dear Mr. Kirchhofer. 

CITY OF THE DALLES 
313 COURT STREET 

THE DALLES, OREGON 97058 

(541) 29&-5481 ext. 1122 
FAX (541) 296-{)906 

Enclosed is a draft: of an Agreement which proposes to resolve the land use violation for your 
property at 1215 and 1217 Blakely Drive. This Agreement sets forth the actions you will 
need to take to correct the violation, including the inst:?llation of an interior staircase, which 

'~ you proposed in your letter of October 24, 2008. I have included a copy of a drawing of the 
type of exit lever which will need to be installed on the lower level doors, to prevent entry 
from the outside through these doors to the lower level portion of the single dwelling unit for 
,1217 Blakely Drive. If you accept the proposed Agreement, a copy of the Agreement will be 
recorded with the Wasco County Clerk. 

In order to finalize the Agreement, we need to establish a deadline for the performance of the 
actions listed in Section 2. Please advise my office as to the deadline which you would 
propose for completing these actions. 

GEP/naa 
Enclosures 

Very truly yours, 

Gene E. Parker 
City Attorney 

cc: Community Development Department 

" . 
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... 
ne bitlIS reet oCLot 7, and all of Lot 8, Block 4, WEST PARK 
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WHEREAS. OG StV' .... 'I, 
m-:! • wrifte:a IIOtia; of. vioWioa 10 
ill . +o')j4' II 

Dtvdopuelll 

WJIER£AS, w; aty qd!be ":.':.~::~=;~~ . '1'" o;:aqja .,ec:i& -.tXIDII .. ~ the IaDd \IX 
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Blakely Drive by !he Oregon State Buildings Code Divlsioo., Ind $bIU provide. wrinen.epot1lO 
the Cil}' confirminglhat!he single dwelling unit complies witb allipplicable bwldiag codes &lid 
is approved for habitation. 

The deadline for the Owner to complete !be actions listed in ~oo lA, B, IJJd C.btll be the 
__ day of .200_. 

3. The City shall b8~ t 

being used for lIIOIe than two 
48 hoUJ$ in IW\\I3DCe 

=iding 00 the 
to conduct 

4. 

coolinue for 

COllvey any legal or "",wlable illtelUt in 
. t!>e Owner's heirs. l5SigM, 

s. 
a faiJu.e to comply 
Mfol<lemect 

provide;, tiD: ofS500 fo. 

CITY OF 11iB DAU..ES 

My .o ...... ,aln ""pt.u: 

U5eand 

"Douglas E. Kin:hhofer 

STATI!OrOllGON ) 
). 

C"""'YofWueo I 

Pu>outty lppcm:d befo"''''~ DouJl .. !! 
ltU<:h.bofer ... bo ao_~lodaod 11K fon: , oj., 
iQ .. """"", 10 be b", ~ol""tary act."d d •• d. 

Notary Publk ror O ... aon 
My c"",,,,i .. ioo upir .. , ________ _ 

p"&,,, 2 of2 . K.in;hboff/T A,groelDelll (1215·12 t 7 Blakely Drive) 
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November 7, 2008 

-

TO: Community Development Department 

FROM: Doug Kirchhofer 

RE: Duplex at 1215-1217 Blakely Drive 

To whom it May Concern: 

This week I received a draft of an agreement from City Attorney Gene 
Parker regarding the above property. I wanted to respond in a timely 
manner, so I am submitting this short letter before the weekend. 

I am going to forward this draft to my attorney. I am also awaiting a 
return phone call from the office of Peachy, Fosler and Young to 
schedule a consultation on this matter. I will have a written response 
to you after Il1e consultation. 

Sincerely. 

Doug Kirchhofer 

N'JV 1 Y 1008 

\ 
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TOo 

FROM: Doug Kirchhofer 
JAN - 5 3XI9 

REo Duplex at 1215-1217 Blakely Drive 

To whom it May Concern: 

Last fall , my attorney Tom Peachey advised me to consult bankruptcy 
attorney Carolyn Smale in Hood River regarding a Chapter 13 
bankruptcy. After this consultation, I was advised to file and have paid 
a retainer fee. Originally it-was thought to leave the duplex out of the 
Chapter 13 process but after a follow up legal consultation in 
December it ~s decided to include the property in the Chapter 13. 

Please contact my ettomey Carolyn.Smale at 541-298-7333 with any 
questions regarding the property or the Chapter 13 proces~. OUf 
intention is to get in contact with the bank trustee and update him on 
the situation the and the need to make 

the bank trustee. 

Sincerely, 

Doug Kirchhofer 
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I 
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CIT Y OF THE DALLES 
lUCOUAT STlIur 

THE DALlES.OIlEGOfI,7OSI 

(541)~' ..... 1122 
FIoX(S411 _ 

January 6. 2009 

Ms. Carolyn R. Smale 
AltOllley at Law 
S 12 Cascade II ~eoue 
Hood River, OR 97031 

Re: Doug K.ircbhofer 
Property II 121S & 1217 Blakely Drive 

Dear Carolyn: 

Mr. Kirchhofer b.s advised our office that '!OAJ have been retained to ~m him in. Ollpler 
13 bankruptcy pr-oceeding. For your information. I am enclosing a topy of I Jett~rdaled 

October 30, 2008. conceroillg • Il.IId use violatioo proceeding for lbc property located al J 2iS 
lIId 1217 Blakely Drive. Enclosed with this IctIcr is I copy of. proposed settlement agreement, 
which months .t1emptin8 to resolve wilb Mr. Kirchbofer. pc 

~~Iesol iI 

Mr. IGtcbhofer ha~ iBdicated his iolenooo il 10 work with \he bankruptcy trustee to IttempilO 
I.tTlIIge. sale orllle property. He indicated there was I local COflU'lC10r who had eJ:pressed 
iOlCl'Clil lll purcbuillg the property. However the property is disposed of in the bankruptcy 
proocediD8. the land use violation must be cOITW ed. 

Plel5c l(!vlse me u to the status of the property and the discuss iOll$ wi lt! the banlcrup(Cy trustee 
~og I possible $lit of me property. 

GEP/n..a 

Enclosures 

Very wly YOUl'J, 

Gene Ii Parker 
City Anomey 



Jennifer Blevins 
1212 Blakeley Drive 
The Dalles, Or. 97058 

February 27,2009 

Mr. Gene Parker 
313 Court Street 
The Dalles, Or. 97058 

Re: 1215 Blakeley Drive, The Dalles, Oregon 

Dear Mr. Parker: 

City staff members inspected the duplex at 1215 Blakeley Drive in the fall of 2008. The 
inspection revealed that the converted garage area contains kitchen facilities which define it a 
dwelling unit. This is a violation under Section 3.090.070(A)(2) of the city's zoning 
ordinance. The property owner was given 2 - 30 day notices too correct the violation. Both 
deadline have expired and the property continues to be used as a tri-plex. When will 
enforcement action by the city be pursued under Section 15.080. of the city's zoning 
ordinance? 

Sinerely 

Jennifer Blevins 

cc: Planning Department 



Gene Parker <­i.e111: 
ro: 
SubfKC 

-It lin not been fled. I'frI waiting on no !Yom Mr Kirchofer. 111 lei you kOON itS soon as ~ gels riled . 

"""'" 
Carolyn R. SmaJe.lliq. 
PO Boll 620 
Hood River, OR 97031 
541·316·1600 

nus D1eSSll&e and any files altal:bed beTtwitll ~ c:oufidential and may oo.o.tain privi leged material for the ~le 
use of the intended recipienL Any unaU'.boriud review, distribution, di.sclosun:, copyiog, use or dissemination, 
either in wbole or in pan is 5Irictly prohibited. Ir you are. DO( tile iDtended recipient of !be message, please 
ootify !be sender immediately by rerum e-mail or by lelepbone (541 ·386-1600). delete the original messflie 
IllChllling any attaelunenl$ and de:sImy IIllllard copies. lfyou are. tile intended recipient, pl_ be.ware that 
sinoe e-mailscanbe&herodelectmnic.ally. !be iDtegrity oflhis communication cannot be guarantwd. 

Ca rol ~n : Can you advfse me ff Ille bankr\lplq petition for Mr. Klrthhofer hilS ~n filed. 'lnd If 11 has, if you 
know the case number fOl the pet'tlon.~fthe petition has nol been fdecQI wUJ pl'O(;H(l wtIh an enforcem. n 
action to ,!ddress the land tl5e vIolatifl" as we continue to re«Jve comp~1nts from acijolnlng neWtbors th¥ 
t11s Y!olat!olt n;u; not been addie1lflt. 

Gene E. Parker 
City Adomey 
City of The DaIle .. 
3 ' 3 Court Street 
The Dalles. OR 91058 
POor\e: (504 1) 296-50481 old. 1123 
Fax: (504 1) 296-6906 FAX 
gparke!Ccj !htilaliel or.us 

Cortldentlality 1'+oIice: Thill e-mail menage m.y COI'Ilain conroenllll WId prlI;ge.ed kIfotmation. "you I'IavI! received,. 
m ' ge by mlalak • • pIeaae notify UIIlmmtdiate/y b ~ replying 10 this metsage 01 te!epnoiling lIS. Thank you 
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H. PHUJP EDER (t927-2004) 
TIFFANY A. ELKINS· 
PEGGY HENNESSY· 

REEVES, KAHN & HENNESSY 
ATTORNEYS AT LA W 

4035 SE 520d A VENUE 
TELEPHONE (503) 777-5473 

FAX (503) 777-8566 

GARY K. KAHN' 
JARED KAHN 
MARTIN W. REEVES· 

• Also Adm";ded in wuh! nglGn 

Gene E. Parker 
Ci ty Attorney 
313 Court Street 
The Dalles, OR 97058 

P.O. BOX 86100 
PORTLAND, OREGON 97286-0100 

PI", .. Repfy To P. O. BDx 

March 16,2010 

Re: 1215-1217 Blakeley Drive - Nonconfonning Use Expansion/Change 

Dear Gene: 

As you may recall, I represent Jennifer Blevins with respect to her interest in 
the above matter. It has come to our attention that there is a new owner of the subject 
property, and we would like t9 confinn that the City intends to limit the use of the 
property t6 a duplex. We would also like to confilm that use of the garage space as 
living space is still deemed to be a modification or enlargement of the recognized 
nonconforming use. 

Based upon the foregoing, it is our understanding that the new owner will not be 
allowed to use the garage area as living space unless the new owner satisfies the 
requirements of Section 3.090.070 (3) of the City'S Land Use and Development Code 
(including the off street par.kjng provisions). 

Last summer, the City suspended its code enforcement proceedings to allow 
completion of the sale of the property. Now that the sale has been completed, and it 
appears that the garage area is still being used as living space, please let us know whether 
the City will be reinstituting its enforcement proceeding against the new owner. 

I look forward to your response. 

Sincerely, 

PH:blb 
cc: Client 

of Counsel: 
PAUL NORR 

z,:\Opcn Clienl riles\Land Use\Blevins, ]ennifer-PH\201 O\Cily Allomey Leller S.Docx 

MAR 1 7 2010 



Ms I'qcy Hen/'IOSIIy 
Reeves, KahIl & Henneif)' 
A!tOtDC)!I &1 t.. ... 
C03j s£,2'" /\'''1:111>1: 

P,O 8<1,,86100 
Pootland, OR 97286 

Re: UIS IO>d 1211 BlakelyOri¥e 

CITY OF THE DALL E S 
)ll COIMIT ITMI!T 

". OAlUES, OREOON t1QiSf 

Tba.ak YOII COl yo.l/I IctluofAplull, 2009 For yow-inb_lioII,lam CDClo.U1II1 "'lPYo.f~ 
buildin& ~rmi(lIPPlicatioa .... brnitl&:I by MI Kir!:hbofb'<klcd Jo.cuuy 2, lOOI Tbe Ipplil:alion ... u 
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Dep.allmml, &lid rdI«u 1M ~('I posinon (bal IIle 10 .... """ loo;:III;d II 1215 mil 1217 
Blably 0.;"" Iw I>cen buled ... a II01I-COIItbnn,ug IWidmtial <lupin 

tI If my IUldaIWdiag tllaldie City ~nsidt.lllbc prop.,uiQlocaIed II 12 L 5 and 121 7 Bluely Orin 
,I' nonoCOnfbnniua; duplft, as INu trerwo MpII3te dIoteJltna: ~!ilu Ioc:ated on Ihe P!o.pClly JIIiI 
the City', pOfitioa INI • KpMW dwcHilli IICI! u;iIb 0.0 the prop."ty lIdd,essed .. 12 11 BlokeJy 
Olive. which iDcl.clellMlpece in !he IIppcllIoot area IlId lblll"" .... hit:II .... fomaUy I CU. 
The pc»JOon ... hlch !he City 15 tWaa ill the eolbi'CCT!lCDt I(:tioD,. which d peI>diIla ill W..- OoclIlly 
Ci:tull CouTI Calli: No, CC ()9. 73, Is that !he IIOIICOnftlllnilg ~1iIl uae o.f!b< popc:rty Iocf,!ed I, 
121~ IlId 1217 Bluely Drive, ... duplex, .:&II IlODII:IlIe J!fD"'Ided 1bc pIOYisiOO!l OCSec:bOC 
3 090 070, wllld! provides &II uc.epcioa fur ~nniaa re:ridm1l.1 ..... ale Atlflied, TIl ... 
weuld iIIclude llIe 'cqui:cmcat of Scctioa 1 OlIO 070(3Xe) CClDCemiII, !he relidcll:1lial etr..,neoc 
.... km& IcquilaIMUa. II illllY undenundill,i WIle ... OU'4b'ee1 pIrking lpIiCOI-.ld IIeed to. be .-
f or )OW la1iJ'ft'la1lon, I am caclo.'l .... I ~py 0( tbo: pnI..mono oftbo: ScrII_t AgleaM!Jt, -t.ieh 
Ollll iau !he '''lief wbich !be City;' ...:kinI '" include If pmt of the iaJlIDCtive relicfwbleh !he Crt)' 
II ,rqut:6ti!lg ill II.-~ CiJo.I!t COu1t acbCll 

APR 1 , 2009 
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H. PHILlP EDER (1927-2004) 
TIFFANY A. ELKINS 
PEGGY HENNESSY-
GAR Y K. KAHN-

\REDB. KAHN 
IARTIN W. REEVES' 

.. Abo Admintd in Washington 

Gene E. Parker 
City Attorney 
313 Court Street 
The Dalles, OR 97058 

REEVES, KAHN & HENNESS): 
ATTORNEYS AT LAW 

4700 S. w. MACADAM AVENUE, SUITE 20) 
P.O. BOX 86)00 

PORTLAND. OREGON 97286 

PI .. ," Flq>ly To P.o. 80x 

May 20, 2009 

TELEPHONE (503) 777-5473 
FAX (503) 77"7 Q«r 

of Co un, 
PAULNORR 

Re: 1215-1217 Blakeley Drive - Nonconforming Use Expansion/Change 

Dear Gene: 

I spoke with my client, Jennifer Blevins, again, and she cIaxified the historic use of the 
property. It appears that at the time that duplexes became non-conforming uses, the living space 
behind the garage was actually part of the primary unit (1215). Accordingly, the nonconforming 
"duplex" consisted of the primary dwelling unit which included the living space behind the garage 
(1215), and a second dwelling unit above the original garage (1217). The g;arag~ was not living 
space. 

The copy of the 2001 building permit application that you enclosed with your letter of 
April 15, 2009, does not specify that the garage will be converted to living space. BobPau]'s January 
5, 2001 adm ini strati ve approval merely states that there are "2 units only" and that there shall be "no 
exterior modification beyond utility work." Did tbi$?OO 1 approval inylude conversion of the garage 
from non-living space to living space? Was there anY6onsideration of the modification or expansion 
approval criteria under code section 3.090.070 (A) (3),? 

It is our position that the conversion of the garage constitutes expansion or enlargement of a 
nonconfolming use which would require compliance with the off-street parking requirements of 
section 3.090.070 (A) (3) (c). Here, the conversion eliminates parking space in the garage and adds 
living space which may, indeed, accommodate additional drivers, thereby exacerbating the parking 
problems in the neighborhood. . 

You indicated that the City's enforcement action will limit the use to two residential dwelling 
units and require provision of four off-streetparking spaces. Please confum that those parking spaces 
are available and est;1lbLished_ Ifnot, isthe City prepared to require restoration of the structure to its 
condition at the time the duplex became nonconforming (e.g, return the garage space to garage use)? 

P lease let me know whether or when the City detennined that it was pennissible for 1217 to 
convert the garage and add living space to the upstairs dwelling unit. Also, please let me know 
whether or when the City applied the approval criteria of City Code Section 3.090.070 (3) to this 
expansion of the nonconfonning duplex. 

I look forward to b.ea~ing from you soon. 

. S in.cerel y, 
t' ~ i '. .' (, 

'. :~. j 

PH:pa 
cc: Client 

e:Z:\Open Client Files\Land Use\BJevins. )eonifer-PH\2009\C;:iry Anomey !..ener 2.wpd 
-' . 

MAY 2'1'2009 . 



M5 Peggy Hennessy 
Reeve., iWlll & HC!I!ICUy 
4700 SW Macad.ll!D AVC/,IUC 
SuitE 201 
P 0 Box86100 
Portland, OR 9nllli 

Re: 121.'S &. 1217 Blakely Dri~ 
NonconfOlming Usc &par.sionlChange 

Dear MI. Henness)'. 

"-
CITY OF TH E DA LL ES 

'U COORT 3T'lIi:U 
THe IMU.U OR~GOH 1I1O!>a 

(501)_' .... ":tz 
'/Ql(S04 ')~ 

I have had an oppollunity 10 revie .... my file and !he Planning ikplIIta>cnl" file CORC"'ning the 
iuue, related to the 'use of the ptoperties al 1215 and I 21 7 Blakely Drive. As)'Ou may .ccal l, toe 
most r=t conteins w~ iniliatcda3 a RSUlI oftheapp\i.carion of-Mr, Clouin,ge:r \0 ere/lie R 
triplex we Oil the ptoperti!S, MI. C1onin8et'~ plans were to Ql~lose the -gn,s", and q1ake il j)lII1 
of the residcntial area including the studio aplJtJllenl The upm.in: apllrtmenl and the ,e$ioicntiIJ 
fUca located at ] 21'7 Blakely _ e to be sepan.te residential dwelling units 

MI Clouingcr was advised thaI he would need 10 pmvide documentation concerning the 
C$tabliahment of tbree lesidential dWlOlling units on the propelly. Mr. CJoninger providod the 
Ciry<Vith. lena from. neighbor, who indicalcd that !hey bad lived 81 1209 Blakely Drivuince 
19S3; and to their knowledge, the Ilpslain apartment was conslnlCled ill 1953, and the Jludio 
apartnlml behind the guago! ""115 COII8trIlcted in the tate \950's 

M you me a~, Ms Blevins cha~mged the City'! 8ppIoval ofM.- Cloninger" proposed plans 
for a uiplex The City agreed 10. !t:millld ofthls maua- flom UlBA Mr CloniIJ8ef did nol 
reapplY.ll1d cbo&c nol 10 proceed with bis deve:op!llem of the property 

, In Icv:ie";og the PlanningDeputruent's file ooncemiDg Ox lIppIo val o f M! . KirclIlIofCl·. penni!, 
submitted in Jan\l.aly2001 , il appeal' the permil did not specificallymenrion CGnvtniOJl o f !be 
&lAP space 10 .esidcntial living5p3C<l- It is my unde:mmding thaI Mr Kin::bboferdid actuilly 
con_I Ibo garage space 10 lesiden1i:ll Iivingspace The pennil oapprovul by Mr Paul dQes nol 

l is>djc&le Ih.aI b .. oonsid...ed .the critt:ri", under Section 3.090.01OQXc) coneeuliDg oomplilllcc r with off-Wecl ~Iring 1~lliIements. 

, 

I 
, 
I 

I 

I , , 
I 
I 



Ms. Peggy Hennessy 
May 22, 2009 
Page 2 

Mr Kirchhofer's attorney has advised me that rus client is in the plOcess of seHing the property 
located at 1215 and 1217 Blakely Drive, and that the transaction should be completed soon. I 
have advised Mr. Kirchhofer's attorney that the City will insist that any new purchaser bllng the 
property into compliance with the City's LUDO, including the provisions of Section 
3.090 070(3)(c) concerning the off-street parkingrequiJ:ements. We are continuing to work with 
Mr Kirchhofer and rus prospective buyer, to conErm that the new buyer will take the necessaty 
action to bring the property into compliance 

GEP/naa 

cc: Planning Department 
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CI'I (OF THE DAllES 
JU COURT ITREET 

THI! O"llES. OREGOH '7051 

~"Z9IoS6a,.., 11%2 
~ A,l (SoIl I 211 It 

September 2, 2009 

Mr Thomas C. Pelchey 
FOJler Pelchey &; YoulIJ 
420 Ent Third SlTut 
The Dalles. OR \17058 

Re. Cuy VI. 0001 Kirdlbofer 
WUCOCounry Cin:lUt Coun Cue No. CC09-73 
Your CliCl1l: 000", Km:hbo(er 
Your File No.: 08.o&lS 

DearTOO\; 

I have receIved infonnation &om Mr. BII5IOI cooec:nuna tus offeT to purchue Mr. Ki~hho(er'. 
property. IDCI hi. proposal to eoIIva'f The &ra benath the upuairlapartmem located at 1217 
Blakely Drive bid: (0 a ...... Tbc: ary if willtnl to c.oasider revising the teTlll$ of the 
Stipullted Judgmeot to incllllle the ~ popoeed by Mr. Bus(OI. The terms of the revised 
stipulltcdJudcman would be IS IOliows; 

I. 1be tune for elosiDg of the Jale to Mr. BIIStOI would be extended to October ) 0, 2009. If 
the we wu nor elosed by thilllme, then effective November 1,2009. Mr. Ki~hbofer 
wouJd be restnmed II1d Cl\ioincd &om using the property at 1215 and 1217 Blakely as I 
tripla_1Itr. ~ _14 Uve 10 pruai!.1 a ~ ~e C~hich could 
llICOfJX!fa{e the c1~all& of tbc settlement agrocment proposed by the cTtion Octobel- 30. 
2008; O!" it COIIld InClude all.emative method. to ensure thaI the propmty would not be 
UBCd as a tn piex. 

2. A$nImlng the Ale 10 Mr. BustOi I. finalized. the following actions would need 10 0C0Cur: 

.. One of the three outside electrical meters which e..ist OD the propcrtywill Deed to 
bc~movod . 

• b. ~ir. BUiIO. will need to submit. noor plan 10 the City sbo'lVing!be detail oflw 
plan to convert the lowtt portiOD of 12 17 Blakely to a PfIIC. whieb plan will 

.' 



Mr. Thomas Peachey 
September 2, 2009 
Page 2 

\ need to be approved by the Conununity Development Dcpamnent. Conversion of' 
the arlill. to a garage will aced 10 comply with all applicable building code ,~ 
~irtmCIIIS. 

Please advise me if this proposal is acceptable to your clienl. 

GEP/naa 

Very truly yours, 

Gene E. Parker 
City Attorney 



My name is David Bustos and I have put in an offer on the home 
owned by Doug Kirchofer on 121 5 Blakley St. I am writing this leuer to 
infonn you that If my offer gets accepted I plan on converting the 12 i 7 
address back to a garage. I know that it is a tri-plex now and is only zoned 
for a du-plex . I have no internons of having a tri-plex I will be converting it 
back to a duplex. 

Thank you, 
David Bustos 

If you have any question feel free to call, 541 -288-6152 

/ilp.2 5 1009 ,. 
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IN THE CIRCUIT COURT OF THE STATE OF OREGON 

FOR THE COUNTY OF WASCO 

CITY OF tHE DALLES; . ) 
) 
) 
) 
) 

all Oregon inunicipal cotporat.ion· 
CASE NO. CC09-73 

Plaintiff, 

vs. 

DOUGLAS E. KJRCHHOFER 
~ 
~ 

STIPULA TlON TO ENTRY OF 
JUDGMENT GRANTING 
PERMANENT INJUNCTION 

Defendant. ) 

COMES NOW the Plaintiff, by and through Gene E. Parker, City Attorney, and the 

Defendants, appearing by and through Thomas C. Peachey, pursuant to ORCP 67(F), and 

stipuJate to the entry of a judgment granting a permanent injunction in favor of the Plaintiff 

and against the Defendant, which judgment shall include the following teons and conditions: 

1. Plaintiff and Defendant acknowledge and agree the Defendant is currently in 

the process of attempting to close a transaction for the sale of Defendant's property located 

at 1215 and 1217 Blakely Drive, which property is further described as follows: 

The South 15 feet of Lot 7, and all of Lot 8, Block 4, WEST PARK. 
ADDITION SUBDIVISION, in the City of The Dalles, County of 
Wasco, and State of Oregon; 

In the event the transaction for sale of the Defendant's property has not been closed 

by November 30,2009, then effective December 1,2009, Defeo.dant shall be restrained and 

enjoined from using the property located at 1217 Blakely Drive as a triplex . Defendant 

wouJd then be required to present a plan 'l-pproved by the Plaintiff, which would ei:ther 

Page 1 of 2 - STIPULATION TO ENTRY OF JUDGME~ 



incorporate the elements of the settlement agreement proposed by Plaintiff on October 30, 

2 2008, or other alternative methods to ensure the property would not be used as a triplex. 

3 2. Assuming the transaction for sale of the Defendant's property is finalized pri01' 

4 to November 30, 2009, the following actions will need to occur: 

5 

6 

7 

.8: 

9 

10 

11 

12 

A. One of the three outside electrical meters which exist on the property 

will need to be removed. 

B. The purchaser of the property will need to submit a floor plan to the 

PIam.tiff showing·the.~~.J;ai.1 ofhis_pl~n to co~v.ert the 19w;eLporti(:m of 1217 BlCike!y . . . ~ .,.. ;. . 
. '. 

Drive to a garage, which plan will need to be approved by the Plaintiff's Community 

Development Department. Conversion of the area to a garage will need to comply 

with all applicable building code requirements. 

3. Plaintiff and Defendant stipulate that the Plaintiff shall have the right to 

13 conduct inspections of the Defendant's property located at 1215 and 1217 Blakely Drive, in 

14 the event the Plaintiff has probabJe cause to believe the property is being used for more than 

15 two separate dwelling units, provided the Plaintiff gives the Defendant written notice 48 

'16 hours in advance of the inspection, and the Plaintiff gives 24 hours notice in advance to the 

17 tenants residing on the Defendant's property, which notice to the tenants may be done 

18 verbally or in writing. 

19 

21 

22 

23 

24 

25 

26 

4. Pursuant to the parties stipulation, no costs or disbursements shall be awarded 

CITY OF THE DALLES 

.. Parker, City Attorney 
No. 821024 

Date:----.:I.....J..}_-----'--l--=&--CP!~-· __ _ 

DEFENDANT 

<7& 
Thon\1irt:. Peachey ~ 
OSB No. 783319 

Date: ----L...!11~~--=../;)_--6_/ ~_., __ _ 

Page 2 of 2 - ST1PULA TION TO ENTRY OF JUDGMENT 



H. rnll.U' £OElt (\91'·lOOO ) 
TlfMJ<Y " . £I.1<rJoIS 
I'UNY lIe,.,!<ES$Y· 
GII~Y. OKl<' 
AUll B Mill< 
~"NTrJoIW R.6!lYES· 

. __ ."-
G~n~ E. Parker 
City Attorney 
313 Court Streel 
JOt, Dal jt'!I. OR 9705g 

REEVES, KAUN & HENNESS 
ATrORNEYSAT LAW 

"(1(1 l W ""Ie " O">4 .. ~ENU(. SUITE Xl i 
PO JOxtil (lO.l 

1'ORtv.:<I0. o~ m~ __ ,d .... 

June 2, 2009 

Re 1215- 1217 BlaJc.eley Dri~e - Nonconforming Use Expansion/Change 

Dear Gene: 

After reviewing your May 22, 2009 lenerwith Ms. Blevins, we would like 10 clnrify the City's 
current position regarding code compliance for the above property. 

y Oll indicated that, prevIOusly, Mr. Cloningcrprovided a leiter from a nei\thbor (who has lived 
there since 1953) stating tbat the upslairs apartment and the studio apartmenl behind the garage were 
both constructed in the 1950s. Does this mean that the City is prepar~d 10 revisit the issue of whether 
there is a vaJid nonconforming use for th ree unilS? If so, we asswne any owner would have 10 file 
an application to verify the nonconforming use. 

As 1 undersland the permil history, ~ City 'has DO reoord (.If approving conversion of the / 
~ge to livinll space, and no proM oy,ner or occupant b1lS ever applied for elpansion of ~ 
!1iOJlCOniorming use under code sectIon 3.090.070 (A) (3) with Illspecllo the garage sP!'fl!l:,Does the 
City consider the addi tion of li~ing space 10 be an expansion or enlargement of !h1 existing 
nonconforming dwelling? 

You indicated that you have infonned Mr. Kirchhofer's anorney thaI the City will require any 
newpurchllS~r 10 bring the property inlo compliance with the City's LUDO; however, the meaning of 
"compliance" is 001 clear to us . Doesthis mean that the "duplex" must be restored to its original siX!) 
(without the use of garage parking space as Jivingspace) as of the time the two-unit dwelling became 
nonconforming? 

Finally, please let us know the status of the currenl code enfOlllement proceeding. Has this 
been suspended based upon a possible Mle ofthc: property? 

110011: forward 10 your responsc. 

Sincerely, 
- , 

" 

; . " 
• t' , 

• • 
PH;pa 
cc: Client 

JUN 0 5 ZII09 
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Gene Parker 

From: 
~t: 

.0: 
Subject 

"""'" ... 
Tueld81, July 28. 2009 I.~ PM 
GenePatker 
RE Doug Kircl'l/'w;)(e, 

I spoke with Mrs. Bustos and she said her son was in the process of trying to purchase the 
property. The Bustos' are aware the property can be used as a single family dwelling or a 
duplex - no triplex. As far as I am aware, nothing has been submitted or approved. 

Denise Ball 
Planning Tech. 
Convnunity Development Dept. 
City of The Dalles, OR 
541.296.5481 elClll30 

From: Gene PaRer 
Sent: Tuesday, lu~ 28, 2009 1:38 PM 
To: D.!Iwn Hert; DenI5e &lit 
Subjett: Doug Klrcll/'lclfer 

Dawn Ind DenIse: 11m workl .. on Irylrc 10 'lfte with Mr, K"lI'dIholeron lhe ternuol a "Ipulaled Judgment to reso 
he pending use Involvlrc his dupln. ~ Ittofl'\t'f Nos Ind/nlted tlMlt tl'leClty/ltS IIJPfCMId ~ fonn at ~ns tor 

e roperty su1mllTled by the Ilu$I fihe(ted r-"1e "III muId I'IQlllnd any doeulMfllllllon referrllll l O an appllatlo 
6y It- IIU(tos's or any dIscvnion of INIr ~M tither 01 you _I'll of my spedfk written proposal from lhe 
8U5tO~' thaI ouliine wtm they Intend 10 do with the property? As far as I k1IOW the gle olllle property hilS 1101 been 
flna1lled. 

Genii E. Parker 
C~y Allom.V 
Cit)' aI The Dal~. 
313 Court Slrlel 
Tile o.IlN, OR 9705ll 
Phone. (5-4 1) 296-6481 IXI. 1123 
Fax: (&t I l 2~906 FAX 
~"'d theilallt' or WI 

Conlklln~alitv NotIr:o: TlW ~ ~ may contain confidential and priYIeged "'1Q£ma1ion. II you I\ave F$;eived his 
ronsage II)' mistake, please noIify l.1li Immediately by reptylng., this messaQl or lelephoning Uf. Tha"lk)lOU. 



A.ug.ut4,2009 

Mt Tbocnu C. Peachey 
F05kf Peaebey & Y OWI& 
420 East Thud Strut 
Tk OaUes. OR 970SB 

Re: City \'5. Doug Klrdlhofa 
Wasco County Circuit Court ClUe No. CCQ9·7] 
Yow Chen/: Dough Klrchbof~r 
Your File No.: OI-082S 

DeN Tom: 

CI TY OF TH E DAllE S 
,,, COVAl snu:u fl. OiOl!.f.S . OIU.Go.o .10101 

~'Jl\II""" __ "n 
fAXlloO,>_ 

reont.a=d tbe.plannina DeparImeDI, aDd !bey WvIsed tb8ydid IlOl eve ally documetlutiou I 
i::'!¥!"fq cbq 8vuos' hId.submi¥d'~!!F J(iopeity .... hjdI bad,.bce;q apP.,lO~ Call you 
provlllc me WIlli some dewl cooccrmng Iheir proposed plan, 50 that I CIIl\ detcrml.OC ,n would be 
willma 10 IMen Ihat prClp05ed pll.D as ali alternative to Ihe i!ema lisled u 1(10.). (9). and (C) on 
page 2 of Ihe proposed Slipulaled Judgment. 

GEPlnu 

~E. Pulr.er 

City Attorney 



ugust24,2016 , 

Mr. David J. Bustos 
P.O. BOK 113 
The Dalles, OR 97058 

Re: 1215and1217BlakelyDrive 

Dear Mr. Bustos: 

c, ry OF THE DAL LES -:#-i l-
J ' 3COURTSTRfET 

THE DALLES. OREGOI'< g]058 

'~ 1 12~·r..a, ftXl 11 22 
FAJ! (~ I ) 296-6900 

FILE COpy 

It is my understanding you recently purchased the property located at 12 15 and 1217 Blakely 
Drive. As you may be aware, the City has approved the property for the use as 11 duplex as 11 non­
conforming use. One of the conditions for the non-conforming use to continue is that the 
residential off-street parking requirements oftbe City's Land Use and Development OrdiniU1ce 
must be met These requirements provide that four off-street parking spaces must be provided. 

I have recently received concerns raised by local neighbors who are convinced that ~ i8 o.~ J 

'

cient room in the existing drivoway to allow for the parking affoW" vehicles. te ncigbbOts 
Xc d airned that th8)' havc observed the back part of certain vehlcles haoging outflto the str~l 

W. 'Ie-llier are pnrtea in the driveway. which is II violation nfthe City's ortlinanc4 

In order to address the neighbor's concerns, I would like 10 meel with you to discuss these 
concerns, and what your plans are 10 ensure that the off-street parking requirements will be 
satisfied. Please contact my office 10 schedule an appointmenl al your earliest convenience. 

i:v:;e'"4 
Gene E. Parl.:eI 
City Attorney 



,;:l\ 
C ITY OF THE DAllES Lt3 

lU COOIIT STII.EET 

Oecember2,2011 

Ms. Jenolfor Blevins 
1212 Blakely Drive 
The Dales, OR 97058 

UIE O.o.l.lfS , ORfi3Ol< i10e, 

(~ll~l",Hn 
FM(!l'Il)~ 

RE: Inquiry about inlerior'Nl)(k at 1215 Blakely Drive 

Dear Ms. 81e1oins: 

Rid! WilUams had contacted rrrv offICe approximately 2 wee!<s ago inquiring about some 
'oWrX that appeared to be gong on inside the area of the property al 1215 Blakely Drive, 
and whether that wort< was being done property. The City's Code Enforcell"lelll 
InspectOr has conflJTl'l8d with Mr. Bustos that the wor1c that is betIg done Involves lhe 
texturing of wals wtVch will be painted, and sanding and refLilishl'ig existing floors and 
olher general maintenance. v.tlich does not require a building perrrit. It appears that 
the wot1c Mr. Bustos is doing is consislet1. with the provisions of the CitYs land Use 
Ordinance and does not appear 10 be in vioIalion of any City ordinance Of state building 
code requirements. 

Very truly yours. 

t::.~ ~ 
City Attorney 

GEP/cmb 

COpy 



Memornndlilll 

To: c-E. &t1ur, 0Iy AlloI1ll')' 

CC: DanielC Owvw,rnDD _ ... 
~rom: John F.Dmn«,PbnnmgCodeCotuplianreOfmr 

Date: I:looembaIll,2011 

Re: 1215 Blakely Drive COlls tructioD Info from Rich William! 

CITY of THE OALL!: ~ 
f , JlI~OI.IIIT~UT 
_ C>OUl!" ~_"roM 

'""'I_'Hl"U 
,All: ""',.... .. 

~-....,o. '" ,_ 

1hl is>.leti tl:a~\\Uk Mr, Bustc6roid t.: --asdoingdoes f1:(lIlJ,irea(XlInit. It is allimide v.a;k llid ~bOty znI 
/I.1id~5tlff I1:l ~arereq.ired. Thesecn:tlly~Bll Qxbsaid dl.'I. Mr.I3usto!iJwlcalJtd in 
lind lrqmdll.'llo~w:dofcbaininga p:nnil li::rlhl'M::lk mwa';~lt 1215 B~ 0-. AirlWiinfrInc:lhimdl.'l.ll.n) 
y,m~ The!laffetMid-CdJ.J:nb\a.offmd infimnaIirn eJxuMr. &sb; 10 Ih:::dht ih:l inhis ~lI.'la 1)>1Ii'@ 

~~\OI!S!reoflh:::n:m~IHI~\XXIiI!U;t$8rjdeal ~IHI trey dOl't ~ ~«m'-'OJld 
.iC4ad&his Colnd:t'sI.il:xme bydc:q:~1!S "WW" t,oMr. Willians. 

111M d!Mn t,oIh:::JtSiboe'M'lidySn:::eb: 11' ~....;t!n.t~IIly.oflu1dirGtmII:!il1s, ~ 
unrt:ria\,0CIxis in~eL 

COpy 



December 8,2011 

Ms. Jennifer Blevins 
1212 Blakely Drive 
The Dalles, OR 97058 

CITY OF THE DALLES 
313 COURT STREET 

THE DALLES, OREGON 97058 

(541) 296-5481 ext_ 1122 
FAX (54 1) 296-6906 

RE: Follow up to Inquiry about interior work at 1215 Blakely Drive 

Dear Ms. Blevins: 

Our Code Enforcement Inspector contacted the State Building Codes Office, and 
confirmed that the type of interior work , which Mr. Bustos indicated he was doing, as set 
forth in my letter of December 2, 2011, does not require a building permit. If Mr. Bustos 
installed an interior staircase-in a portion of the duplex, he would be required to obtain a 
building permit, and the State Building Codes office indicated they had no records on 
file that Mr. Bustos had indicated he intended to build such a staircase. If he built the 
staircase without a building permit, he would be facing significant sanctions from the 
Buildings Code Office, including the possible loss of his contractor's license. The 
Building Codes Office indicated Mr. Bustos isa diligent and forthright contractor. 

It does not appear there is sufficient or substantial evidence to indicate that Mr. Bustos 
is engaging in any activity, which violates the City's Land Use Ordinance, so we will not 
be pursuing any further investigation of this particular issue. 

Very truly yours, 

t::p~er~ 
City Attorney 

GEP/cmb 

cc; .John Dennee 



John Dennee 

Gene Parker Cram: 
~nt: 

'a: 
Tuesday, December 13, 2011 8A7 AM 
John Dennee 

Subject: 1215 Blakely 

John: After we talked last week, I received another phone call from Rich Williams, who is the boyfriend of Ms. Blevins, 
still expressing concern about the work that Mr. Bustos was doing inside of the property, and concerned that he was 

somehow doing work that was not allowed under our LUDO, or was in violation of the state building codes. J called the 

Building Codes Division, and they indicated that they would need to have Mr. Bustos's permission to go inside the 

residence to inspect the work he was doing before they could determine if there was a violation . 

I called and left a message for Mr. Bustos and he returned my call. I explained to him that we were still receiving 

complaints about his work} particularly that an interior staircase had been installed . Mr. Bustos explained to me that 

there were headers for a staircase inside the property and apparently he has done some work on the headers, but this 

work apparently did not require a building permit. I asked Mr. Bustos if he would allow you to inspect the inside of the 

property to verify the work he is doing; and he indicated that he would agree to allow you to inspect the property. I was 

thinking it might be appropriate for me to come along with the inspection so that I can get a firsthand look at the work 

he is doing. Mr . Bustos indicated he was busy this week, but would be available next week. My schedule is open next 
week so whenever you can schedule the inspection, I should be available . 

I think the source of the complaints is that Ms . Blevins and Mr. Williams seem to be under the impression that we were 
goi ng to requi re Mr. Bustos to restore the area that used to be a ga rage, to a ga rage use, a nd that is not correct. As long 

·."IS there ·is only one dwelling unit in the area where there was a staircase} I don' t think there is a problem is the staircase 

restored that connects the upper and lower area of the dwelling unit. 

Gene 

Gene E. Parker 
City Attorney 
City of The Dalles 
313 Court Street 
The Dalles, OR 97058 
Phone: (541) 296-5481 ext. 1123 
Fax: (541) 296-6906 FAX 
gparker@ci.the-dalles.or.us 

Confidentiality Notice: This e-mail message may contain confidential and privileged information . If you have received his 
message by mistake, please notify us immediately by replying to this message or telephoning us. Thank you . 

1 



01\ .'\FT 
TENNESON 

ENGINEERING CORPORATION 
CONSULTING ENGINEERS, SURVEYORS· PLANNERS 

MEMO 

Date: 

To: 

From: 

Re: 

October 11,2001 

File - Doug :Kirchhofer 

Dan Meader 

Site Visit of October J J, 2001. 

I arrived on-site at 1215 Blakely Drive at 7:30 a.m. and met with 
the owner. 

Entered the lower level of the converted garage, into the laundry 
room which contained a furnace, cabinetry, under-the-cabinet 
microwave, washer and dryer, and a sink There was no evidence 
of a 220 outlet for a range . 

. The next room appeared to be a living room with couch, t.v., etc. 

409 LINCOLN STREET 
THE DALLES, OR 97058 

PHONE (541) 296-9177 
FAX (541) 296-6657 

The back room is a bedroom with an exterior door and a bath with shower. 
The upstairs level, accessed by an outside staircase, contained a 
living room, kitchen facilities including a stove, refrigerator, and 
sink, and a bedroom and bath. 

Entered lower level main living unit. Separate apartment. 
Complete facilities with kitchen, etc. 

Pictures are in the file. 

Spoke with the owner a bit. At one point it had been used as a 
triplex. There are three electric meters. One, according to the 
owner, is inoperable. Suggested he remove it. 

o r:T 1 1 ?O\\'! 
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Gene E. Parker 
City Anomey 
) I) Coun Stre:eI 

REEVES, KAHN, HENNESSY &< ELKINS 
AliOtl.NEYS AT LAW 

<O'Uln"~vWUE , o.ox_ 
I'OITu.lfQ.OI;.!GOftm..-

_ ........ 0 .. 

FebMsy 22. 2011 

The Dalles, OR 970SI 

Re: 121 j..1217 Blakeley Drive, The: Dalles. OreaOll 

Dear Gene: 

ftiDllOl'<l. (JIll) m -1<'11 
fAlt(WI)In-tI6e 

..... <.-.) 

..'_ ....... ,u-u. ..-

Thank you for yow help in «mmunicatina wnb me PIan!w!c Dcpatuncnt rtprdirc !he 
Applicant's witbdlllwal o( sts Home: BuslntSl Pennit tpplialtlOl1 regarding the aboYC proprny. As 
you know, oW" office continues 10 represent .ImN(er BIoeYIlI$, ",-txs bYCs I' 1212 Blakeley DnYe. 

While __ appreei .. e IMI !here willl10l be I bomc occ:upI1iOll opmuecllt the JlI'OPCI1Y. we 
W1d~ thai the: property m9" still be In vjolllion o(thc City's off-stn:c1 parting rt:quIrerncn1S SCI 
fonh in seclion) 090.07{) (A) (3) (c) of the City's LUDO 

As I recall, in May 0(2009, the Ciry hid I peoels", enf<m:emet1ll1CllOn 10 hmillhe use o( 
the property I' 121S-1217 Blakeley DriYC 10. dllplcx, IU]d tD ",,,/u II" p,tlviJ",,, 'f/'/I' pff.shul 
pll,kill, s~u. The plOpeI1y was recognized IS • I"IOI1(OnformillJ duplex, but conversiOl"l of the 
garage to living space hMi not been IddrC$$ecl. You Ulditalcd that there _ • peodlllJlAle o( me 
property at that time, and thl' Illy new owner WO\Ild Mvt IOcamply with C'Xisuna c:ode ~ui,ements, 
IIlcluding provisioll of fow off-street parting spaces (or the propeny. 

In JIIOI:: 0(2009, you Jl.id thai ~[tJhc City bas temporarily suspended procecdi~ g With the 
pending code enforccme:m todetcnnine i(tbe proposed "Ie oftht proptny will bccompleled. If the 
U"m$IICtioo is not completed, Ute cnror~ment pro«eding will be reinstituted." 

Last March, you confirmed lilac the alllJ.ge space (0' the duplex eould be used as livina 
space (as I modificlAion or enlargement of I noneonronning rcsidenthd usc) only if the otT-street 
parking rcquimnent5 o( tlte City-s LUDO wert satisfied. This would neecssarily include the 
provision oHow otT-street parting spatu. 

t1Ua our ~'" that fohr vckiclOfelMOt be tafely parkld on the propem. Please 
let me knoWiFle City's standards (or determining the amOWlI o( space required (or each v'Ht.icle, and 
safety rcquimncnlS (or ingn::SI and egr.::.u from the proptny. 

11001.: forwvd to hearing from you soon. 

Sinurely, 

PH:blb 

£ ' KAlIN, HENNESSY &. ELKINS 

pe~y 
cc' a ient 

z.oc.-o.. __ " 'P _-......o._~.""" 

FfB 2 ::\ 2011 



Hi, My Name is David Bustos. I am the owner of the building across 
the street. I wanted to let you know the situation of this home. I bought this 
home a little less than a year ago. With in that time I have remodeled both 
units completely, painted the whole interior/exterior of the home, converted 
it from a tri-plex to a du-plex, did a lot of yard work outside with numerous 
dump loads, took out all the dead plants, planted roses and flowers, put bark 
down, along with my construction job. From what I have seen this house has 
turned around for the best and looks nice now. This is my first home and 
trying to do the best I can. It sounds like you have an issue with my parking. 
I met with the city yesterday and everything complies for 4 parking spots 
and that is why I had to make yellow lines and make it look like an 
apartment! I plan on this summer putting a new lawn and new concrete but 
would like to get this issue taken care of so I don't have to feel I'm being 
watched and taken pictures of all the time. I don't know If I did something 
to make you mad but If I did I am truely sorry and hope that we can get 
through this and become good neighbors. If you have any questions or 
concerns feel free to call my cell 5412886152 and well see if I can get it 
taken care of. 



Gene Parker 

From: 
'ent: 
(0: 

Subject: 

Gene, 

John Dennee 
Thursday, April 22, 2010 5:00 PM 
Gene Parker 
1215 Blakely Dr. 

I made contact with David Bustos today regarding his plans for the duplex at 1215 Blakely Drive. His plans are to do 
some remodeling and maintain it as a duplex. As reported to you this morning he had the third meter head removed by 
PUD in the past two or three weeks since he acquired the property. The present tenants have been notified that they 
are to vacate the premises within the next week or so. He said that there are at least five unrelated adults living in the 
one duplex. His intent is to have the new renters keep their vehicles on the parking area and not hanging out into the 
public right of way. 

Ample space is available to park four vehicles, which is the minimum for the two dwelling units planned for the 
property. 

I asked him to keep us in the loop and to give us a call if he has any questions. 

John 

1 



AP112110n 

Ap.iI Z8 . 1.Ct I 

MlI Peggy HeDDeSSY 
Ree"Ie$, Kahn, Hc:ruw:ssy &. Elkins 
403S SE sr Avenue 
PO Bwl86)OO 
Porlland, OR 97286-0100 

Rc: 121So1217 Bluely Ofi"" 

- - ---

CITY OF THE DALLES 
)11 COIJIIf STREET 

TH~ o.o.uU OfIEOOf< ,mi, ($oI.)_, .... ,.~ 
~IOJC (SoIl) ~ 

MI Oennee, 0IIf P\anllilIg Code Corupl iaoce Offiou, mel 1 met with M.I BUS'.os on \he 
site IhU moon.Ulg. We obscrvcd tha1 tbc:re was _ persooaJ. propelty (I prbage can, 
~,OOQ!&ina$, and I b&Jbec:uc m.t were bcinJ S10Icd DCKt 10 \he ,esideoec) which 
llUy bel COotIibvtin, to \he p1'oblcm Ofychidc. CM:Iban&iog on Ihc: public stIeet. Mr 
BUSIOS Igreed to remove those items He ill planning 10 make IIIlplOYCmcnl!i 10 the 
dJiveway lrurf-, whicll will incll1dc adding tome additional width to I portion of the 
drivew,y. The Ciry bel icve! that his property 15 ill oomp~ with the .equircmcut to 
provide Couroff·'IJed. pllkiq: 5p"(OJ If I vehicle is obterwo:I pIIked ill. manoc.- WMaC 
I portioo of the vehicle 1J banJiDg 0Y'a" \hi: strtd rigbl-of·way, this is • IDlDa- for the 
police dqIanmmt to CIIforoe, cod if....., nceivc tbMc types of<:Or!lplaints, we will refa' 
them to the pOlice depe!tmCDl 

JohD DClIlle& 

I 

I 

I 

I 
I 

I 
I 



Ii PHILIP EDER (1927-2004) 
TIFFANY A ELKINS* 
J. MlCHAELHARRIS 
PEGGY HENNESSY· 
GARY K KAHN" 
MARlIN W. REEVES" 

Jennifer Blevins 
1212 Blakely Drive 

REEVES, KAHN, HENNESSY &:: ELKINS 
A110RNEYS ·AT·LAW 

4035 SE 520d AVENUE 
P.O. BOX 86100 

POR TIAND OREGON 972B6-{)100 

PI""" Reply To POBox 

July 6, 2012 

The Dalles, Oregon 97058 

Re: Jermifer Blevins - Petition fol' Enforcement of City Code 

TElEPHONE (503) m-5473 
FAX (503) m-8566 

direct: e-mail: 
phennessy€>rke-law com 

Failure to Provide MandatOIY Off-Street Parking at 1215-1217 Blakely Drive 
AppeaJ Dead1ine: July 15,2012 

Dear Jennifer: 

I am enclosing a copy of Dan Durow's interpretation of the pa.rking requirements undel 
the City's Land Use Development Ordinance_ As you can see, he finds that it is "possible" to 
pruk fom crus on the site so there is no violation of the City's code. 

According to MI'. Durow, because you could park six to eight Smart Cars in the parking 
area, and because the City has no size requirements for the fOUI mandatory spaces, theIe is no 
violation of the requirement to provide four off-street parking spaces. 

He appears to concede that the actual situation on the plOpeIty violates other code 
provisions (e.g. prevention of vehicles from ba.clcing up into the flow oftl'affic); however, Mr. 
Durow states that this is a code enforcement issue and the basic site design is fine.. The fact that 
thele rue no minimum parking space dimensions set fOIth in the code makes it challenging to 
show that fow' vehicles cannot be accommodated.. Mr .. Durow appears to believe that the 
general intent for off-meet parking can be met by providing sufficient space for four Smart Cars 
even if you know that there will be full size pickup trucks pruking on the site. 

The Planning Director's decision can be appealed to the Planning Commission, Perhaps 
the Planning Commission will have a different view of the intent of the off-street parking 
requhements. The appeal would be due within ten (10) days of mailing the notice of decision. 
Gene Parker mailed the decision to me on July 5,2012. So, to be safe, the appeal should be filed 
no later than July 16,2012 .. I am enclosing a copy of the provisions governing an appeal to the 
Planning Commission for your infonnation .. 



Jennifer Blevins 
July 6, 2012 
Page 2 

If you believe the members of the Planning Commission are likely to rubber-stamp the 
Planning Director's decisio~ I wouJd recommend against an expensive appeaL However, if you 
think there is a chance that the Planning Commission would interpret the code to require 
sufficient space for fom' standard vehicles (not Smart Cars), it may be worth pm-suing. 

A more ceJtain approacb may be to amend the City Code to include dimensional 
requirements for each space, but that would apply to future development - the duplex may be 
grandfathered in because it was there before the dimensional requirements existed.. In any event, 
the choice you must make now is whether to appeal the Planning Director's decision to the 
Planning Commission by July 15,2012. 

Please let me know how you would like to proceed .. 

PHJblb 
Enclosures 

Sincerely, 

REEVES, KAHN, HENNESSY & ELKINS 

g/i. 
peg~essy ~ 

Z:\Open Clienl Files\Land UselBlevixa Jennifer-PH\2012IClieo! LeDer Doc:.< 



Gene Parker 

From: 
'lent: 
"0: 
Subject: 
Attachments: 

Gene, 

John Dennee 
Tuesday, April 05, 2011 10:06 AM 
Gene Parker 
Emailing: March 31 , 2011001 , March 31, 2011002, March 31 , 2011003, March 31 , 2011004 
March 31, 2011 001 .jpg; March 31, 2011 002.jpg; March 31, 2011 003.jpg; March 31, 2011 
004.jpg 

Since discussing the possibility with David Bustos of painting appropriate spacing , as per 
the measurements of the City parking lot spaces, I visited the site and photo~raphed the 
minimum spacing stripes that indicates the position of the 4-5 parki~g spaces·available at 
the site. 

Any questions, let me know? 

John 

The message is ready to be sent with the following file or link attachments: 

March 31, 2e11 eel 
March 31, 2e11 ee2 
March 31, 2e11 ee3 
March 31, 2e11 ee4 

Note: To protect against computer viruses, e-mail programs may prevent sending or receiving 
certain types of file attachments. Check your e-mail security settings to determine how 
attachments are handled. 

1 



Fwd: RE: 1215 & 1217 Blakely Drive 8{l{l2 10:02 AM 

City can find compliance with the requirement to provide 4 off-street parking spaces based on the repeate&Z)~ 
and documented circumstances where the vehicles extend into the street and create traffic hazards. ~ 

You indicated that the Code Compliance Officer has had several discussions with the property owner regarding 
'lis issue - so, apparently, the Officer recognized the problem. However, no action has been taken to rectify 

(he situation and vehicles continue to hang over into the street. Please provide us with documentation in the 
City records that is related to any reports or findings of the Code Compliance Officer, including findings in 
support of the conclusion that the off-street parking requirements are me. 

I look forward to your response. 
Peggy 

On 2/22/20129:07 AM, Gene Parker wrote: 

Peggy: I apologize tbat I did not respond previously to your letter of January 17.2012. I thought I llUd prepared a letter and sent it to you, 
but I realized yest'erday that I had not actually sent the letter. We do not have any detailed findings by the Planning Code Compliance 
Officer. He used the typical dimensions of a parking space in the City Hall Parking lot (18 feet long and 9 feet wide) as a guide when 
measuring the available parking space in the driveway for the property. He detennined that there was sufficient parking space for four 
vebicles. as required by our land use ordinance. He has had severn] discussions with Mr. Bustos, the owner of the property concerning the 
requirement to provide four off street parking spaces which provide adequate room to ensure that vehicles are not overhanging into the 
public right-of-way. 

As far as we know • there have not been any problems with on site circulation for tile vehicles parking in the driveway. Jt is the City's 
position that Mr. Bustos's property is in compliance. and we do not believe there is sufficient evidence to pursue any enforcement action 
related to the requirement for four off street parking spaces. 

Gene E. Parker 
City Attorney 
City of The Dalles 
313 Court Street 
"'-he Dalles, OR 97058 
.'hone: (541) 296-5481 ext. 1123 
Fax: (541) 296-6906 FAX 
gparker@ci.the-dalles.or.us 

Confidentiality Notice: This e-mail message may contain confidential and privileged information. If you have 
received his message by mistake, please notify us immediately by replying to this message or telephoning us. Thank 
you. 

Peggy Eennessy 

REEVES, KAHN, HENNESSY & ELKINS 

Post Office Box 86100 

Portland OR 97286-0100 

Phone: (503) 777-5473 

http://e n h anced.chaner.ner/vlewmessage ?r=%3 Crequest%3 E%3 Cmall%2 ... %2 2%20%2 F%3 E%3C%2 Frequest%3 E&cllen IId= 1343839265 468&locale=en -us Page 2 of 2 



J realized yesterday that I had not actually sent the letter. We do not have any detailed findings by the Planning Code Compliance Officer. 

He used the typical dimensions of a parking space in the City Hall Parking lot (J 8 feet long and 9 feet wide) as a guide when measuring the 

available parking spacc in the driveway for the property. He determined tbat there was sufficient parking space for four vehicles, as required 

by our land use ordinance. He has had several discussions with Mr. Bustos, the owner of the property concerning the requirement to provide 

four off street parking spaces wbich provide adequate room to ensure that vehicles are nOl overhanging into the public right-of-way. 

As far as wc know, there have not been any problems with on site circulation for the vehicles parking in thc driveway. It is the City's position 

that Mr. Bustos's property is in compliance. and we do not believe there is sufficient evidence to pursue any enforcement action related to the 

requirement for four off slreet parking spaccs. 

Gene E. Parker 
City Attorney 
City of The Dalles 
313 Court Street 
The Dalles, OR 97058 
Phone: (541) 296-5481 ext. 1123 
Fax: (541) 296-6906 FAX 
gparker@ci.the-dalles.or.us 

Confidentiality Notice: This e-mail message may contain confidential and privileged information. If you have 
received his message by mistake, please notify us immediately by replying to this message or telephoning 
us. Thank you. 

Peggy Hennessy 

REEVES, KAHN, HENNESSY & ELKINS 

Post Office Box 86100 

Portland OR 97286-0100 

phone: (503) 777-5473 

peggy Hennessy 
REEVES, KAHN, HENNESSY & ELKINS 
Post Office Box 86100 
Portland OR 97286-0100 

Phone: (503) 777-5473 

http://enhanced.charter.net/15585/messageview.html Page 2 of 2 
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A B C 

Figure 7-1 

OFF-STREET SURFACE PARKING DIMENSIONS 
Required Space and Aisle Dimensions in Feet 

COMPACT STANDARD 

D E F G B C o E F G 

9.0 19.0 16.0 10.4 54.0 2.5 
60° 9.5 19.0 15.0 11.0 53.0 2.5 

8.0 17.0 14.0 9.20 44.0 2.5 10.0 19.0 14.0 11.6 52.0 2.5 

9.0 18.5 26.0 9.0 63.0 3.0 
90° 9.5 18.5 25.0 9.5 62.0 3.0 

8.0 16.5 24.0 8.0 58.0 3.0 10.0 18.5 24.0 10.0 61.0 3.0 

Stall width dimensions may be distributed as follows: 70% standard 
spaces, 30% compact spaces. All compact spaces shall be labeled 
as such. 

A Parking Angle 
B Stall Width 
C Stall Depth (no bumper overhang) 
D Aisle Width between stall lines 
E Stall Width parallel to aisle 
F Module Width (no bumper overhang) 
G Bumper Overhang 

Section 7.030 - General Design Standards for Surface Parking Lots 
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Prepared by: 

Procedure Type: 

Hearing Date: 

Assessor·s Map: 

Address: 

City of The Dalles 

Staff Report 

Appeal 23-11 

Appeal of Interpretadon 

JeDDifer Blevlas 

Residential ParkiDg Requlremeats 

1l1S-1l17 Blakely Drive 

Dick Gusman, Senior PIIlIJ)U fltI 
Quasi·judieial 

Septembet' 20, 20 12 

Town$hip I North, Ranae 13 EasI, Map 5 AA, t .... I01 200 

1215 and 1217 Blakely Drive (Duplex) 

Complehensive Plan "RL~ Low ~n$ity Residential 

Zoning DisrriCl: 

City Limits: 

Applicant: 

Application: 

Appal: 

~RL" Low Oerul ty Re:Sldelllial 

Inside 

JellI1 ifcr Blevins 

Request for Director's interpretation on parking requirements for 
one and two family dwellings. 

Applic.am is appealing the DirectOr" s interpretation. 



BACKGROUND INFORMATION 

The subject property is currently occupied with a duplex. A duplex is required to provide 
four off street parking spaces. The applicant has questioned the size of the parking area 
and whether it is sufGcient for the four parking spaces required. The applicant submitted 
a Petition for Enforcement of City Code, dated May IS, 2012, a copy of which is 
attached. That was referred by the City Council to the Community Development Director 
for an in terpretation of the City's parking dimensions for one and two family dwellings. 
The Director prepared an interpretation, a copy of which is also attached. 

LUDO Section 1.090 states that interpretations may be appea led to the Commission 
according to the provisions of LUDO Section 3.020.080. 

NOTIFICATION 

Notice of public hearing was mailed on September 7, 2012. 

COMMENTS 

No comments were received as of the preparation of this staff report. Any comments 
received prior to the hearing will be presented to the Commissjon at the hearing. 

REVIEW 

A. LAND USE AND DEVELOPMENT ORDINANCE 98-1222 

SectioD 3.020.080 Appeal Procedures: 
Subsection A. De Novo. Appeals shall be a de novo evidentiary hearing. 
FINDING 1: The hearing set for September 20 will be a de novo evidentiary hearing. 
The Planning Commission will have the opportunity to review the entire application and 
make a new decision. Criterion met. 

Subsection B. RighI to Appeal Decision. Any party of record may file an appeal. 
FINDING 2: The appeal was filed by the applicant. Criterion met. 

Subsection C. Filing Appeals. 
FINDING 3: The filing of the appeal with the infonnalion required in the appeaJ, and 
payment oflhe appeal fee, was completed within the lime lines set out in the ordinance. 
Criterion met. 

Subsection G. Notification of Appeal Hearing. For appeals from an interpretation there 
is no notice requirement, other than to the appeJlant who in this case is also the applicant. 
FINDING 4: The applicant was notified of the hearing on September 7,2012. Criterion 
met. 



Subsection H. Decision of Appeal. The Commission may affinn, reverse, or modify the 
interpretation. The Commission shall make findings and conclusions, and make a 
decision based on tbe hearing record. 
FINDING 5: To help the Commission in its deliberations, attached to this report is a 
copy of the request, a copy of the interpretation, and a copy of the appeal from the 
applicant. Criterion will be met with the Commission's decision. 

DISCUSSION 

The LUDO does not prescribe the size of parking spaces for one and two family 
dwellings. The only requirement is that a total of four off street parking spaces be 
provided. For commercial areas the LUDO has a series of dimensional requirements, 
depending on the angle. Looking at those parking spaces with a 90 degree angle, the 
minimum width for commercia! spaces is 8 feet wide and the minimum depth is 18.5 feel. 

Whi le there are no specific dimensional standards for one and two family homes, the 
parking arrangement still must meet the overall purposes of the LUDO as contained in 
Section 6.060.010: " ... ensure that traffic congestion and hazards are avoided, vehicular 
and public safety are protected, and adequate vehicular circulation is maintained at 
connections to City streets and alleys." 

In one and two family dwellings, unlike commercial parking areas, cars are allowed to be 
stacked, meaning they can be parked one behind the other. With no more than four 
parking spaces, cars are also allowed to back out into the street. 

If we are to take a practical approach it is useful to look at the length of a typical 
passenger vehicle. Vehicles come in all sizes, but for purposes of determining what is an 
adequate space, the average length of a typical passenger vehicle is most relevant. This 
topic was looked at in a study for the City of Portland which found that the average 
length of mid sized sedans measured just over 13.5 feet in length. Using that length as a 
rough idea of what might be considered adequate for a residential parking area, we then 
look at the actual space on site 10 determine if four vehicles could be parked off street. 

The property in question has a driveway in front of a converted garage. No spaces are 
contained in the garage, so Ihe driveway must have room for all four required spaces. 
The driveway is an irregular shape. The width is generally unifonn and has been 
measured at various times as 25 feet to 27 feet II inches. In any situation, the width is 
sufficient for three cars to be parked side by side. The length varies from about 35 feet 
on the south end to more than 35 in the middle and then back to about 31 feet on the 
north end. A map drawn by John Dennee of the City is attached for your infonnation. 
Using the infonnation from the Portland study which shows the average length is about 
J 3.5 feet, then it follows that a length of over 30 feet is sufficient to accommodate two 
cars. With length dimensions from 31 to over 35 feet on the driveway, two average 
vehicles could be stacked in the driveway. Two of these cars could be stacked on the 
driveway most easily using the middle portion, but could also be stacked on the southern 



side of the driveway, and might also be able to be stacked on the north side. This would 
allow for a total of at least four parking spaces, and possibly five or six spaces. 

There is no code requirement that cars actually be parked in off street spaces, only that 
such spaces be provided. It is possible that if cars have to be stacked, the owners will 
choose to park what would be the stacked car in an on street parking space if one is 
available. Cars may be parked in available spaces on the street on a first come, first 
served basis, even if space is available for off street parking. 

In conclusion, where dimensional requ irements for parking spaces are absent, we have 
looked at the si te on a more practical basis. Using this approach there is adequate space 
on site for at least four parking spaces, the minimum required. If cars are being parked 
on site in a manner which encroaches into the public right of way, that could be a 
violation. Ifit is, that would be subject to enforcement by the City Police. Improper 
parking such as extending into the right of way is not a LUDO violation. 

Tfthe Commission agrees with the Interpretation of the Director that the onsite parking is 
adequate, then the Commission shou ld deny the appeal, with appropriate findings of fact. 
If the Commission agrees with the appellant, the Commission will then need to either 
prepare a new interpretation or give guidance to staff to prepare a new interpretation to be 
presented to the Commission at a later date. 

RECOMMENDATION 

Staff recommends that the Commission deny the appeal and confirm the Director's 
interpretation. 

Attachments 

I. Petition for Enforcement of City Code, dated May 15,2012. 
2. Interpretation of Off-Street Parking Requirements, dated July 3, 2012. 
3. Appeal of Interpretation from Attorney Hennessy, dated July 13,2012. 
4. Hand drawn map of driveway area at 1215- 1217 Blakely Drive. 
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September 6,2012 

NOTICE OF PUBLIC HEARING 

CITY of THE DALLES 
313 COURT STREET 

THE DALLES, OREGON 97058 

(541) 296-5481 9xI.1125 
FAX: (541) 298-5490 

Community Development Dept. 

. Notice is hereby given that the City of The Dalles Planning Commission will conduct a quasi­
judicial public hearing on Thursday, September 20, 2012 at 6:00 pm, in the City Hall Council 
Chambers, 313 Court Street, The DalJes, Oregon 97058. The meeting will be conducted in a 
handicap accessible meeting room. Anyone requiring acco=odations may call the office of the 
City Clerk, (541) 296-5481 ext. 1120, Monday through Friday, from 8:00 a.m. to 5:00 p.m. to 
make arrangements. 

This notice is being sent to affected agencies, parties of record, and property owners within 300 
feet of the subject property. The request is outlined below, and the procedures for the public 
hearing are also shown. The application and all related documents, as well as the applicable 
criteria are available for viewing at the Community Development Department in City Hall. 

APPLICANT: Jennifer Blevins 

APPLICATION NUMBER: APL 23-12 

REQUEST: Appeal of a land use interpretation of off-street parking requirements dated July 3, 
2012. 

PROPERTY OWNER: David J. Bustos 

LOCATION: Property is located at 1215-1217 Blakely Drive, The Dalles, OR and further 
described as IN 13E 5AA 200. Property is zoned "RL"- Residential Low Density District. 

REVIEW CRITERIA: City of The Dalles Land Use and Development Ordinance No. 98-1222, 
Section 1.090 -Interpretation; Section 3.020.080 - Appeals; and Section 5.010 - "RL" - Low 
Density Residential District. 

COMMENT PROCEDURE: 
I. Sigoed written comments may be submitted prior to the hearing by mail or personal 

delivery. Faxes will only be accepted if sent to 541-298-5490. Emails will only be 
accepted if sent to rgassman@ci.the-dalles.oLus. All comments must include the 
name and address of the person making the comments. Comments for a quasi-judicial 
hearing which are longer than one side of one page shall be accepted only by mail or 
in person and only if 12 copies are presented. Co=ents must be at least equal in 
size to ten point type. Comments must be received by 5 p.m. on the hearing date, or 
may be presented in person at the hearing. Additional information relating to 

Notice of Public Hearing 
APL 23-12 

Page 1 of2 



comments and the quasi-judicial hearing process can be found in LUDO Section 
3.020.070. The full LUDO is on line at www.cLthe-dal!es.or.us. 

2. Failure to raise an issue during the public hearing process, in person or by letter, or 
failure to provide statements or evidence sufficient to afford the decision maker an 
opportunity to respond to the issue will preclude an appeal to the City Council and the 
Land Use Board of Appeals based upon that issue. 

3. Copies of all review criteria and evidence relied upon by the decision maker or 
evidence provided by the applicant are available for free review or may be purchased 

at the Community Development Department, 313 Court Street, The Dalles, Oregon 
97058. A Staff Report will be available for inspection seven days prior to the 
hearing. 

DECISION PROCESS: 

I. An application is received, decision date set, and notice mailed to property owners 
within 300' of the subject property. 

2. All affected City departments and other agencies are asked to comment. 

3. All timely comments and the application are weighed against the approval criteria in a 
Staff Report. 

4. The provisions of the Land Use and Development Ordinance No. 98-1222 and the 
City of The Dalles Comprehensive Plan must be met. 

5. A decision is reached by the Planning Commission based on the Findings of Fact in 
the Staff Report and other evidence submitted. 

6. Parties of Record (notified property owners, affected public agencies, and other 
parties who make timely comment) will receive a Notice of Decision. 

7. Aggrieved parties may appeal a Quasi-Judicial decision to the City Council within 10 
days of the date a Notice of Decision is mailed, subject to the requirements for appeal 
procedures. 

If you have any questions, please call the Community Development Department, Richard 
Gassman, Senior Planner at (541) 296-5481, ext. 1151 or contact via e-mail at rgassman@ci,Lhc­
dalles.or.us. 

NOlice of Public Hearing 
APL 23-12 
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September 5, 2012 
PO# 183866 

NOTICE OF PUBLIC HEARING 

The City of The Dalles Planning Commission will hold a public hearing on Thursday, September 20, 
2012, at 6:00 pm. The meeting will take place in the City Council Chambers at City Hall, 313 Court 
Street, The Dalles, Oregon. The purpose of the hearing is to receive public testimony regarding the 
following application: 

APPLICATION NUMBER: APL 23-12; Jennifer Blevins; REOUEST: Appeal ofa land use 
interpretation of off-street parking requirements dated July 3, 2012. 

LOCATION: Property is located at 1215-1217 Blakely Drive, The Dalles, Oregon, and is further 
described as IN l3E 5AA tax lot 200. Property is zoned "RL"- Residential Low Density District. 

All information relating to the application and review criteria are available at, and comments may be 
delivered to, the Community Development Department, Richard Gassman, Senior Planner, phone 
541-296-5481, ext. 1151. Signed written comments may be submitted prior to the hearing by mail or 
personal delivery. Faxes will be accepted only if sent to 541-298-5490. Emails will only be accepted 
if sent to rgassman@ci.the-dalles.or.us. All comments must include the name and address of the 
person making the comments. Comments for a quasi-judicial hearing which are longer than one side of 
one page shall be accepted only by mail or in person and only if 12 copies are presented. Comments 
must be at least equal in size to ten point type. Comments must be received by the hearing date, or may 
be presented at the hearing. Additional information relating to comments and the quasi-judicial 
hearing process can be found at Section 3.020.070 in the LUDO. The LUDO is on line at www.cLthe­
da lles.or.us. 

The meeting will be conducted in a handicap accessible meeting room. Anyone requiring 
accommodations may call the office of the City Clerk, 541-296-5481 ext. 1120, Monday through 
Friday, from 8:00 a.m. to 5:00 p.m. to make arrangements. 

**PLEASE PUBLISH ONCE, SUNDAY, SEPTEMBER 9, 2012 
THANK YOU, CAROLE TRAUTMAN, ADMINISTRATIVE SECRETARY. 



CITY of THE DAllES 
J)J COURT STR.EET 

THE DALLES, ORI::GON 97058 

CITY OF THE DALLES 
NOTICE OF APPEAL FOR LAN}) USE DEOSlONS 

APPELLANl'S NAME & ADDRESS: Jennifer Blevins 
~12~1~2'B"I~ak~e~ly~D~ri~v~e-----------

The Dailes, OR 9705_8 ______ __ 

:5<1)) 296,5461 

Please state the r·easons why the appellant qualifies as a party entitled to file a Dotice of appeal: 
p-ppellanI Iennifur Bleyins .QlllIli.ties as a paTIY entitled to file a notice ofa~al because she was 
the Petitioner seeking an interpretatio".of the ~gable pmking and driveway requirements tbat 
mEnd ate tbe accommogatioll of four separ~le~ehicles, without any encroaclunent tntcilhe-public 
right of way and with_out the creahon olany unsaleColilllctsWiffi on-slle CHc,:laito_n_._--, 

Please provide the date and a brief description oft he decision being appealed; 
The decision is dated July J, 2012; however, it was mailed on JLlly 5, 2012. The Community 
Development Director "Directo·r'Tigeed that the residenoal useofilie subject duplex property 
~"CLuires provision of our ( 0 -street parktng spaces. T!leil; he found that the-record shows 
that there is sufficient room to parI< four vehicles of ' standmd sIze' and lbere IS no vlolatron of 
~neral inten_tof Se,tion 6:~62oTcDPYo{ihe Director's Deciswn is attach~~ her~to. 

Please cite the specific grounds why the decision should be reversed or modified and cite the 
applicable criteria or procedural error which supports the grounds fOl the appeal:' 
Jhe..sJlbject propecry is in violatjon ofSe_ction 6060 of the LUDG based u£on lhe failure to 
J2!Qvid~.!!4nveway designjto accommodate the 4 mandatory spaces) wrucbpreventsveJlic)es 
fro~king upinto the flow oftra-ffiCon Blakely Dnvenncrwhlch causes unsafe confficts wilh 
_~n-sJte cIrculatIon by blocking l1nobstructecrillgress and egress.·-----------·· 

-----
--_._------

--(seeattached p~ges for additional explanation of the groundsIorapjleal) 

-_ .. _._._ .. -

• Additional sheets may be attached as necessary to this form explaining the appeal grounds 

7Mt2. Appeal fee received 
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Continued explanation of the specific grounds why the decision should be reversed: 

While the City code does not specify mandatory dimensional requirements for each 

parking space, the City's own parking lot has standard spaces which are 9 feet by 18 feet. There 

is no available area in the designated parking area of the duplex to accommodate four 9 by 18-

foot parking spaces on site. 

The evidence in the record shows that actual use of the parking area often results In 

vehicles extending into the public right of way or impeding on-site circulation, in violation of 

LUDO Section 6.060.020, which provides that: 

[t]he length of driveways shall be designed to accommodate the 

anticipated storage length for entering and exiting vehicles to 

prevent vehicles from backing up into the flow of traffic on a 

public street or causing unsafe conflicts with on-site circulation. 

The Director erred in finding that the parking situation is consistent with the intent of this 

section, when the evidence shows repeated violations. He further erred in detennination that the 

recurring code violations (extension into the public right of way and creation of unsafe 

conditions on site) are merely enforcement issues which are unrelated to the question of whether 

four vehicles can be accommodated on site. 

The fact that four Smart Cars could fit in the designated parking area does not satisfy the 

requirement for four standard parking spaces. None of the tenants has a Smart Car and there is 

no requirement that all duplex tenants drive Smart Cars. Therefore, the size of a Smart Car is not 

a relevant consideration. There is no evidence in the record showing four lawfully parked 

standard sized vehicles. 
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Prior 10 COfIyenion of lbe gamge 10 liYing space, there were four It!giliJrllJU parlUng 

spaces on site: t.bree in front plus the gw-age. Upon the COOYasiOll of the garage, one space was 

10$1 and it has not been repl.aced. 'The Director caooot simply state that then: is t;llfficiuor room 

for four Yehicles in light of the weU<dOCUffieoted and repeated situations in which the YChicles 

eJllend from the parking area into the public right of way. 

Based upon the fOreg<l ing. we respectfully request thaI the plannillg commission reYCne 

the Director's decision and eoforee the requirement for four ofT-street parking spaces by: 

\) Restoring the: &aBge parking space; or 

2) Creating I fowth parking space on the property that is otherwise consist~nt with the 
City 's code requirements. 

DATED this 13'" day o f July, 20\2. 

Respectfu lly submined, 

REEVlES/~HN, HE~ESSY & ELKINS 

rage ) - Notice of Appeal for L.and Use Decisions - Jennifer Blevins 



To: 

From' 

Ollre, 

R. 

Memorandum 

C!TY ot THE DALLES 
lU COI,IIi;T STI\(£T 

THf OAlI.E$, OIU:GCl N 1105<1 

ISoII13' .... ll ... , IUI 
fAIl: IW112N-5oIIO 

eo.n ...... ny 00 •• 10""' .... ~ 

Pel!8}' HU\Ir.SSy, REEVES, KAHN,HENNESSY &. EI..KlNS 

Daniel C. Durow, Community Development Direc.tor ,(j]() 
July3, 2012 

Off-Street Parking Requin.~II!S; Petition for !nterpn.Ulrion of Code 

The City COWlcii was senT a petition from you on behalf of yourclienl, Ms_ Blevins, for an 
inqretation of the City's Land Use and Development Ordinance (LUDO), specifieall)' ~ off-street 
parking ra;uirt:ments. The Cil), attomey advised that interpretations ofthc LUDO w-t fll$t provided 
by the CommWlit)' Development Din.CI.Or as outlined in Il:,e procedUfCS described in the LUOO The 
Director's intupn:tation cllIIthen be appealed 10 the P!BllIling Commis:;;on, which WI subs.equenlty 
be appealed to the City CoUllci!. 

Cit)' staff, including the Cit)' Attorne)" Code Enfon:emcm Officer, Senior Planner, IIDd m)'SClf, has 
n.viewed your pelitionfcr interpretation of the LUOO, along with the extensille files on ow. issue, 
specifically for off-strcc1 parking requ.i=nents in a residential :rone. The LUDO SccllOIlS 7.060 and 
6.060.ue specific.all), ciTed in your petition. 

It is clear, and agreed, thai the residential use at 1215 &. 1217 Blahly Drive is a tWO family dwelling. 
It is also clear, and agreed, from the language in Section 7.060 of the LUDD that four (4) o1f-s~ 
pad:il'--& spa= ere required far a two fumily residentis! dwelling. 

The LUDO Section 6.060 DnvCWI:I)' and Entrance Standards, and speeificall)' Section 6.060.020 
General StlIndanis, states that "{Ilk length of driw:ways JIwIl br des;gr>~d 10 ac(()mmodat~ the 
onricipated.<IOftlge l~nglhfor enteri"g ,,,,4 Ul'ring vehicicslo pr~ent whiciesjrom bacJ:ing up ;,,10 
llu:j/ow of!Yaffic on tl publfc ltreet Or cl11<Jmg ""loft conj/icis .... ilh On-Jile cil"Cu/(llion". There ale 
no leng'.h or width standards indicated for residential off· street parking $plIccs in the LUOO. Section 
6_060.020 of LliDO pl'Qvidcs lhat thue should be enough room for four vehicles to pilIk and not 
~lolmc the intent, which is to not block the flow of li3ffic or cause other unsafe.. on·site conditionl. 

Every property has cOllditions that are unique and these must be considered in the cont=xt of the site, 
In this case, although not in an irleal configumtiol1, the record shows tha t there is sufficient room to 



pask four vehicles of 'standard size' and not violate the general intent in Section 6.060.020. This 
standard size would be a reasonable "anticipated" storage length needed to meet the general .intent. 
Whether the residents in fact always park accordingly is an enforcement issue. If the four vehicles 
parking at this site were extended cab, duel-wheel, pickup trucks, then from a practical standpoint 
the general intent of this section may not be met because the vehicles could block the flow of traffic 
or cause some on-site safety issues. It is also reasonable to believe that as many as six or eight Smart 
Cars could park in this same space and not violate the general intent. 

However, these situations do not change the fact that there is sufficient room for parking four 
vehjcles of a more standard size or in various sizes to fit the spaces. Since there arc no stated length 
or width standards for residential off-street parking, having sufficient room for standard size vehicles 
would be the correct and reasonable interpTetation of the general intent stated in Section 6.060.020. 
Tbe record shows that the general intent for off-street, residential parking provided at this two-family 
dwelling has been met. 



REEVES, KAHN, HENNESSY &: ELKINS 
ATTORNEYS ' AT'u\W TEI.£J1IQ!<o1: ~l) m,"'11 

fAX('IU) m ·1\6I 

.... _.-
Mayor Jim Wilcox 
The Dalles Cily Hall 
313 COM Street 
TIle Dalles, Oregon 97058 

'O).'lSE~AVENU[ 
Po.lOXliIlIXI 

POIHUND.O!ls:;oNmJ6.(IlOO 

_"'T •• O ... 

May 15, 2012 

Carolyn Wood, Councilor AI Large 
The Dalles City Hall 
) 13 Coun Street 
The Dalles, Oregon 97058 

Timothy McGlothlin, Councilor. Position ii i 
The Dalles Cil)' Hall 

Dan Spatz, Councilor, Position tI2 
The Da.lles City Hall 

313 Court Street 
The Dalles, Oregon 97058 

Bill Dick, Councilor, Position /13 
The Dalles City Hall 
J 13 CoUl1 Street 
The Dalles, Oregon 97058 

J 13 Court Street 
The Dalles, Oregon 97058 

Brian AIDer, Councilor, Position IJ4 
The Danes City Hall 
) IJ Coun Street 
The Da!l~s, Oregoo 97058 

Re: Jennifer Blevins - Petilipn for Enforcement of City Cod<: 
Failure to Provi~ Mandatory Off-Street Parking at 1215- 1217 Blakely Drive 

Dear Hooorable Mayor Wilcox and Members of the City COllDCit: 

Our office represents knnifer Blevins with respeCI IO her interest in the enforcement of 
the off-$tleet parking rajuireme.nts for her neighbor's property. [am enclosing our fonn al 
Petition for Enforcement ofCi\), Code. 

Wben the existing garage 00 the subject property was converted to living space, one of 
the o ff-SIred parking spaces was lost. Ms.. Blevins has attempted to reso lve this matter wi th the 
Ci\)' Attorney and the City Code Enforcement Officer. However, notwithstanding photographic 
evidence of repeated en<:roaehment by vehicles into !he publie rig ht of way, and the inab ility to 
provide two 9' by 18' stacked parlring spaces in addition to the other two single vehicle spaces, 
the City has found thai the property is in compliance with the City Code. 

17- \ 'C/fl~ 
. G I .~--- .m 

t" 
j 

~IAY I 6 2011 ,~j 
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Mayor and City Council 
The Dalles, Oregon 
May 15, 2012 
Page 2 

As the governing OOdy ofibe City of The Dalles, the Cily Council is to interpret the City 
Code, and reviewing OOdies will defer to thaI inlerpce18tion. Accordingly, Ms. Blevins 
respoclful ly requests thaI you make a delermination as to .... hether Ihe property al 121 S· 12 ]7 
B]akely Drive, The DalJes, Oregon can accommodate four legitimate off-stree! parking spaces 
(",ithom!he single car garage space). as required by lhe City Code. 

Please let me know when this issue ... ill be placed on the City Counci l agenda. Thank 
you for your consideration of our requesl 

Sincerely, '£ KAHN, HENNESSY. ELKINS 

P.'$l'..!!~ 
PHlblb 
Enclosures 
cc: Nolan Young, City Manager (wfencl. ) 

Gene Parker, City Attorney (w/encl.) 
lohn l)eIlJlCC, Planning Code Compl iance Officer (w/encl.) 
David Bustos, Property Owner (w/encl.) 
Client ( .... /encl.) 
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BEFORE THE CTTY COUNCIL I (.~, J 
FOR THE CITY OF THE DALLES, OREGON Ll.___ __J 

In the Maner orlbe Failure 10 Provide FOUl 
Off·StJUt Parking Spaces for the Duple)!; al 
1215-1217 Blakely Drive, The Dalles., 
Oregon in Violation orlhe City Code 

DAVID J. BUSTOS fQwner 

Case No. 

PETITION FOR 
INTERPRET AnON 
OF CITY CODE 
(Off·Street ParkiDg Requirements) 

I. INmODUCTlON 

Th.is Pelition is filed on behalf of JCMifer Blevins (hereinafter, "Petitioner") based on the 

fail ure of David J. Bustos (hereinRfter, "Owner") to provide (and the City's fail ure 10 require) 

four legitimate off-street parking spaces (as mandated by Section 7.060 afthe City Code), for the 

duplex .' 1215- 1217 Blakely Drive, The Dalles, Oregon (bereinafter, "Propeny"). There appear 

\0 be thru uncovered parking spaces on si te. In addition 10 lhe three spaces in the driveway, 

the $ite previously included a single eM garage which constituted the fourth on-site parking space 

required for the duplex. However, since the conversion, the garage is no longer available for 

parking. 

When the exi"ing garage was converted to living space, this WlIS an expansion of the 

D(lnconforming use as a duplex, and the burden was on the Ol'.mr 10 sbow thaI the off-street 

paclring requiremelJ\S could still be met. Prior 10 conversion,!he 4-.sp.ace ~quirement ...-as mel by 

including one off-street parking space in lhe garage. The owner hal nO!: carried his burden to 

show compliance with the City Code. Petitioner seeks an interpretation of the City Code by the 

City Council to determine whether thele are four legitimate off-street parking s~ umaining on 

the Propeny after exclusion Qfthc parking spot in the convened garage. 

Page I _ PETmON FOR ENFORCEMENT OF CITY CODE 
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II. FACTS 

The City has approved the subject Property for use as a duplex, which is a 

non-conforming use. The prior owner converted the garage to living space, thereby eliminating 

one of the off-street parking spaces. On August 24, 2010, the City Attorney notified the current 

Owner that he is required to comply with the City's off-street parking requirements which 

mandate provision of four off-street parking spaces for this Property. Exhibit 1. 

Petitioner, who lives across the street from the subject Property, has repeatedly requested 

compliance with the mandatory off-street parking requirements. The lack of adequate parking 

space results in unsafe encroachment of the vehicles into the public right of way. The attached 

photographs show that the site cannot reasonably accommodate more than three cars. Exhibit 2. 

Notwithstanding the lack of space for more than three vehicles, the City Code 

Enforcement Officer and the City Attorney have taken the position that there are, indeed, four 

legitimate off-street parking spaces - even without the garage. On April 22, 20.1 0, John Dennee 

reported to the City Attorney that "[a]mple space is available for four vehicles, which is the 

minimum for the two dwelling units planned for the properties." Exhibit 3. On March 4, 2011, 

Gene Parker, the City Attorney, reiterated that the "City's Planning Code Enforcement Officer 

bas inspected the driveway for the subject properties, and has determined that there is sufficient 

space to satisfy the City's requirement for four off-street parking spaces." Exhibit 4. Mr. 

Parker recently confumed that "[t]he City's position is that this property is in compliance with 

[the City's] LUDO requirements and [the City] will not pursue any enforcement action unless 

there is documented evidence that the LUDO has been violated." Exhibit 5. Petitioner believes 

that there is, indeed, documented evidence that the LUDO has been violated. Exhibit 2. 

Page 2 - PETITION FOR ENFORCEMENT OF CITY CODE 
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III. ARGUMENT 

Section 7.060 of the City's Land Use and Development Ordinance provides that there 

must be four off-street parking spaces for a duplex. The duplex at 1215 - 1217 Blakely Drive 

previously met this requirement with a single car garage, plus three parking spaces in the 

driveway. When the former owner of the duplex converted the garage to living space, this was 

an expansion of the nonconforming duplex use and the owner was required to show how the 

property was still in compliance with the applicable parking regulations. 

The City has no mandatory dimensional requirements for each parking space, but appears 

to acknowledge that 9 feet by 18 feet is a relatively standard size. Exhibit 5. Petitioner does 

not dispute that there is sufficient space for three vehicles pulled in at 90 degree angles. 

However, Mr. Parker alleges that there is also room to stack two vehicles in the center space, 

"the center area can accommodate two parking spaces that would measure at least 18 feet in 

length by 9 feet in width." Exhibit 5. There is no available area in the driveway, which 

measures 9 feet in width by 36 feet in length, to accommodate two stacked vehicles on site. 

Moreover, the photographs showing actual use of the parking area demonstrate that 

attempts to stack vehicles result in the second vehicle eil.'1ending into the public right of way. 

Exhibit 2. The Property cannot accommodate four off-street parking spaces without using the 

garage as one of the four spaces. 

In his March 4, 2011 letter, the City Attorney stated that "[i]f it is established that the 

vehicles are being parked in the driveway in such a manner that they violate the above cited 

provisions [7.060 and 6.060], the City will pursue appropriate enforcement proceedings to ensure 

that the use of the off-street parking spaces complies with [the] LUDO." Exlllbit 4. 

Page 3 - PETITION FOR ENFORCEMENT OF CITY CODE 
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Notwithstanding the photograpruc evidence that there are not four legitimate off-street 

parking spaces which can keep four separate verucles entirely on the premises (Exhibit 2), and 

notwithstanding the photographic evidence that the length of the driveway cannot accommodate 

stacked verucles in a manner that prevents vehicles from backing into the flow of traffic on a 

public street or causing unsafe conflicts with on-site circulation, the City has taken the position 

that there is no docwnented evidence to show that the LUDO has been violated. Accordingly, 

the City Code Enforcement Officer (with the support of the City Attomey) has refused to take 

any enforcement action. Exhibit 5. 

The City Council, as the governing body, has the responsibility to interpret the City 

Code. Petitioner believes that City staff has misinterpreted the requirements of Sections 7.060 

and 6.060 of the City'S LUDO with respect to their application to the subject Property. 

Accordingly, Petitioner respectfulJy requests a determination by the City Council of whether the 

subject Property is in fulJ compliance with Sections 7.060 and 6.060 of the LUDO. 

IV. CONCLUSION 

Petitioner seeks a formal City Council interpretation of the applicable parking and 

driveway requirements that mandate the accommodation of four separate verucies, without any 

encroachment into the pu bl ic right of way and without the creation of any unsafe conflicts with 

on-site circulation. Based on the foregoing, because the Property carmot accommodate four 

off-site parking spaces without the garage, Petitioner respectfully requests that: 

1. The City Council declare that the Property is in violation of Section 7.070 of the 

LUDO based upon the failure to provide four functional off-street parking spaces for the duplex 

on the subject Property; 

Page 4 - PETITION FOR ENFORCEMENT OF CITY CODE 
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2. The City Council declare that the Property is in violation of Section 6.060 of the 

LUDO based upon the failure to provide a driveway design (to accommodate the 4 mandatory 

spaces) which prevents vehicles from backing up into the flow of traffic on Blakely Drive and 

which causes unsafe conflicts with on-site circulation by blocking unobstructed ingress and 

egress; and 

3. The City Council prohibit continued use of the Property as a duplex unless the 

garage is restored to provide a fourth functional off-street parking space (this would effectively 

allow the continued nonconforming status for the duplex while assuring compliance with the 

City's off-street parking requirements); or, in the alternative, 

4. If the Owner chooses not to restore the garage to provide a legitimate parking 

space, that the City Council limit use of premises to a single family dwelling which does not 

require four off-street parking spaces because the expansion of the nonconforming duplex use 

cannot satisfy the requirements of the City's LUDO. 

DATED this 15th day of May, 2012. 

Respectfully submitted, 

REEVES, KAHN, HENNESSY & ELKINS 

ennessy, OSB #872 
Attorney for Petitioner Jennifer Blevins 

Page 5 - PETITION FOR ENFORCEMENT OF CITY CODE 
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August 24, 2010 

Mr. David J. BusIos 
P.O. Box (l} 
The Dalles, OR 97058 

Re: 1215 and 1217Blakely Drive 

Dear Mr. Busto!: 

CI rY OF THE DALLE S 
'" COURT IllItH"l 

TllE OAHES. M1GOll llCiI5t 

~11_4oIIHllt 1122 
'(>;1.(8011) ..... 

FiLE COPY 

It is Ill)' uoderSlanding you recentl:y purchased. the property located II 1215 and 1217 Blakely 
Drive. As you may be aware, the City: has approved the p1)pcrty for !he usc U I duple. as ft nOli' 
confonning \lit. Oneofthe conditions for the noo-confomling usc to COIItinlle is WIthe 
residential off-street paricing requirements of tile City's L&nd Use IIld Development Ol'dilllDte 
mllSl be mel These requiremen" provide that fOllfoff-streCl pukin8 spaces must be provided. 

I bavoreeeotiy received concert13 raised. by local neighbors who are oonvinoed thai there is oot 
sufficient room in the existing drivc~ to allow fOf tile parlr;ius: offour vehicles. TI-.e neighbors 
have claimed. ihal they have observed the bacIc: part of cert&io vehicles hanaing 0Ul into the street 
while they are parked in the dri~W3.y, which is • violation of the City's ordinances. 

In order to address the neighbor's concerns, [would like to meet with)'O\l to disc"ss those 
concerns, and Wtmt your plllD.l are to ensure that the ofl'-~ parking ~iremcnLs will be 
satisfied. Please contact my office to schedule lID appointment III your carJiCSl oonvenieace. 

Exhibit 
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G e n e Parker 

From: 
Sent: 
To: 
Subject : 

Gene. 

John Oennee 
Thursday, April 22, 20105:00 PM 
Gene Parker 
1215 Blakely Dr, 

I made contact with David Bustos today regarding his plans for the duplex at 1215 Blakely Drive. His plans are to do 

some remodeling and maintain it as a duplex. As reported to you this morning he had the third meter head removed by 
puo in the past two or three weeks since he acqu ired the property. The present tenants have been notified that they 

are to vacate the premises within the next week or so. He said that there are at least five unrelated adul ts living in the 
one duplex. His intent is to have the new renters keep their vehicles on the parking area and not hanging out into the 

public right of way. 

Ample space is availab le to park four vehicles, which is the minimum for the two dwell ing units planned for the 

property. 

I asked him to keep us in the loop and to give us a call if he has any questions. 

John 

Exhibit '-:: =-:--
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March 4, 2011 

Ms. Peggy Hennessy 
Reev~, Kahn, Hennessy & Elkins 
Attorneys at L3w 

4035 SE52 0d Avenue 
P.O. Bo~ 86100 
Portlmd,OR97286-0100 

CITY OF THE DALLES 
J11 COURT STREET 

TH£ nALLH. OREGON 970~B 
(~1)29Il~SI ~<I. n22 

FAY (~'1) 2!i6-1l!106 

Re: 1215 & 1217 Blakely Drive, TheDalles, Oregon 

Dear Ms. Hennessy: 

In response to your letter of February 22, 20 11, Section 7.060 of the City's Land Use ru1d 
Development Ordiuance, which provides that a strocture including two dweUing units must 
provide four off-street parking spaces, does no! contain any specific requirements as to the 
dimensions for such parking spaces. Section 7.020.020 oflbe LUDO provides tbatdevelopmeot 
applications for one and two family structures are subject to the appropriate requirements of 
Section 6.060, Driveway and Entrance Standards. A copy of Section 6.060 is enclosed for your 
reference. 

Section 6.060.020 provides that "TIle length of drivevtllj'S shall be designed to =odute the 
anticipated storage lengtb for entering and exiting vehicles to prevent vehicles from backing up 
into the flow oftBffic on a public street or causing unsafe conflicts with on-site circulation". 
The City's Planning Code Enforcement OffiOO( has inspected the driveway for the subjec! 
properties, and bas determined that then: is sufficient space to satisfY the City's requirement for 
four off-street parking spaces. 

Ifit is established that vehicles are being parked in the driveway in such a manner that they 
violate the above cited provisions, the City will pun."Ue appropriate enforcement proceedings to 
ensure thai the 1l'le of the off-streetparlting spaces complies with our LUDO. 

:;:'{~ 
U~~~Ie .~ Parker 

City Attorney 

cc: PlanningDepa11ment 

Exhibit 'i ---';--;-
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Ms. Peggy Hennessy 
Ree~es, Kahn, Herutessy & EHoos 
4035 SE 5204 A~eoue 
P.O. Box 86 100 
Portland, OR 97286·0100 

Re: 1215- 1217 Blakely Drive 

Dear Peggy: 

CITY OF THE DALLES 
313COURTSTREEr 

n lE DA LLE S, OR EGO N 91 056 

(5")296-S-<61 U11122 
FAA 1&<1) 296--6906 

For}Our information, r am enclosing copies of photographs that were taken by the Planning Code 
Compliance Officer 011 March 3 1, 20 II and April 26, 2011. Thcse photographs show the yellow 
areas that mark offtltree parking areas on Mr_ Bustos's driveway. The photographs also show a 
dividing mark in the midd le parking area. 

The diagram showing the measurcments of the parking area, which has been provided to YOll, 

shaw that the width of this area adjacent to the structure measures a total of27 feet, 11 inches. 
The enclosed photographs show that on the [eft side of the driveway, there is sufficient room for 
a parking space that would measure at least 18 feet in length by 9 feet in width; the cellter area 
can accommodate two parking spaces that would measure at lease 18 feet ia leagth by 9 feet in 
width; and the right side of che driveway can accommodate a parking space which measures at 
least 18 feet by 9 feet. 

Although these picrures show a recycling container and waste container in a portion ofche 
parking area. it is Mr. Bustos's responsibility to ensure the vehicles fit within the area that can 
provide parking spaces. The City 's position is that his property is ill compliance with our LUDO 
requirements, and we wiU oot pursue any enforcement action un less there is documented 
evidence that Llje LUnO has been violated. 

cc: John Dennec 

Very truly yours, 

,(L.&e «. t~& 
(/~ene E. Parker 

City Attorney 

Exi'lbit :; 
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TO: 

CITY OF THE DALLES 
Department of Public Works 
1215 West First Street 
The Dalles, Oregon 97058 

AGENDA STAFF REPORT 
CITY OF THE DALLES 

MEETING DATE AGENDA LOCATION AGENDA REPORT # 

December 10,2012 Contract Review Board 12-087 
12, A 

Honorable Mayor and City Council 

FROM: Dave Anderson, Public Works Director 

Nolan K. Young, City Manager ~ 
November 27,2012 

THRU: 

DATE: 

ISSUE: Award of Water Management and Conservation Plan Development Contract. 

CITY COUNCIL GOALS: NA 

BACKGROUND: Over the last few years, City staff has been working with a water rights 
consultant, GSI Water Solutions Inc, to complete work related to a number of the City's water 
rights. In the last three years we have: 

• Perfected the transfer of water rights from the abandoned Mill Creek Well to the Marks 
Well 

• Finalized a transfer of water rights from the abandoned City Hall Well to Lone Pine 
Well for future use 

• Perfected water rights on three dewatering wells for which beneficial use of the water 
occurs 

• Completed an extension of water rights related to the future expansion of Crow Creek 
Dam to 2021 (reservoir permits can only be extended 10 years at a time) and 2041 for 
use of that water 

• Completed an extension of the City's water right on the Columbia River to 2073 . 

As conditions of two of these actions, the extensions of the Crow Creek Dam and Columbia River 
water right permits, the City is required to develop a Water Management and Conservation Plan 
(WMCP) that must be submitted to and approved by the Oregon Water Resources Depat1ment. For 
each permit extension, the requirement is that the WMCP be completed within three years of the 
permit extension approval. The Crow Creek Dam water right permit extension was finalized in 
October 2011 so the WMCP must be approved by Water Resources Department by October 2014. 



Since development of a Water Management and Conservation Plan could take close to a year to 
complete including state approval, the project was budgeted to begin in the current fiscal year. GSI 
submitted a proposal to develop a WMCP for the City, a copy of which is attached for review. Staff 
is recommending that the City enter into a professional services contract with GSI Water Solutions 
by direct appointment for the development of a WMCP. GSI's prior work with the City on these 
water rights processes has given them a very good understanding of our water rights "story" and the 
City'S plans for incremental development of each water source. Their work for the City has always 
been excellent. The project manager for the proposed development of a WMCP is the same one 
with which the City has worked on all the water rights issues listed above. He previously worked 
for the Water Resources Department and has an excellent relationship with the staff there, as well as 
a thorough understanding of the regulations related to water rights and WCMPs. GSI has 
significant experience developing WMCPs for other cities and water utilities in the state. 

BUDGET IMPLICATIONS: Within Fund 53, the Water Capital Reserve Fund, line 053-5300-
510.64-10, $60,000 is budgeted for this project. The proposal amount is a not-to-exceed price of 
$60,000. Budgeted funds are adequate to cover the cost of the project. 

RECOMMENDATIONS: 

I. Staff Recommendation: Authorize the City Manager to enter into contract with GSI Water 
Solutions Inc in an amount not-to-exceed $60,000 for the development of a Water 
Management and Conservation Plan. 

2. Deny authorization for a direct appointment contract with GSI Water Solutions and direct staff 
to issue a Request for Proposals for the development of a Water Management and Conservation 
Plan. 

3. Provide additional direction to staff about how to proceed. 



Water SolutIons, Inc. 

November 19, 2012 

Dave Anderson 
Public Works Director 
City of The Dalles 
1215 West 1" Sh'eet 
The Dalles, OR 97058 

Deal' MI'. Anderson, 

GSI Water Solutions, Inc. (GSI), is pleased to have the oppOl'tmuty to provide a proposal to the 
City of The Dalles (City) to provide support for the development of the City's Water 
Management and Conselvation Plan (WMCP). 

GSI is a 50-person firm with offices in Portland, Bend, and Corvallis, Oregon; KelUlewick, 
Washington; Boise, Idaho; and Santa Barbara, Califonua. We are a specialized consulting firm 
providing itmovative solutions to water resomce, groundwater, and envit'olUnental 
contamination issues for municipalities, water dish'icts, agl'ibusmess, and itldustries itl the 
Pacific Nortllwest, Califoflua, and overseas. 

Om firm is dedicated to providitlg clients Witll tile highest level of service and tecluucal 
capabilities in developmg cost-effective and titnely solutions to water resomce challenges. For 
the City's WMCP project, GSI brmgs extensive experience itl successfully developmg WMCPs 
for numerous mmucipalities itl Oregon, We are experts in craftitlg a wide variety of water rights 
sh'ategies to address a municipality's specific water needs. Our consultants have in-depili 
knowledge of the Oregon Water Resomces Deparhnent's (OWRD) requit'ements and work 
closely with clients to develop WMCPs to meet om clients' CUl'rent and fuhlre needs while 
complying with OWRD's requirements. Recently, we have successfully developed WMCPs for 
the Eugene Water and Elech'ic Board (EWEB) and tile Cities of Bend, Sisters, Pritleville, 
Florence, Lake Oswego, Newberg, Tigard, and Veneta. 

GSI has assisted the City with its water rights sitlCe 2007, A few successes stenunitlg from tllis 
work include secmmg tile City's water supply by obtaining approval of modifications to 
groundwater regish'ations, certificatitlg water right h'ansfers and pennits, and obtalnitlg 
extensions of titne to continue development of the City's water use permits. 

In terms of regulatory drivers, GSI understands that ilie City's permits 5-53930 (use of water 
from the enlarged Crow Creek reservoir) and 5-49653 (use of water from tile Columbia River) 
are conditioned to requit'e subnussion of a WMCP. OWRD's filial order extenditlg the 
development deadlines for the City's pennits mcludes a condition statitlg that access to 
additional water under these pennits is contingent on a final order approvitlg a WMCP and that 
the required WMCP shall be subnutted to the OWRD witllin 3 years of an approved extension 
application. 
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Project Objectives 
The primMy pl'Oject objective is to comply with the regulatory requirements to increase access 
to water tmder the City's water use permits, In addition to meeting OWR.D's requirements, the 
WMCP also will provide direct benefits to the City by: 

o Updating supply and demand forecasts with the most recent available information, This 
activity will be invaluable in understanding peak season and year-rotmd water needs, 

o Updating and highlighting new and ongoing conservation and stewardship activities by 
the City, 

o Evaluating OWRD-prescribed conservation measmes and establishing 5-year 
benclunarks for required measmes and for measures deemed feasible and appl'Opriate to 
pmsue, 

o Developing cost-to-benefit analyses for proposed conservation measmes, 

o Evaluating the extent to which conservation can pl'Ovide the additional supply necessary 
to meet the City's future water demands, 

Staff Qualifications 
Following is a brief description of key staff members who would assist in development of the 
City's WMCP, 

Adam Sussman, om pl'Oject manager, worked at OWRD for 14 years before becoming a 
consultant. While at OWRD, he was ulsh'mnental in developulg WMCP rules adopted by the 
Oregon Water Resomces Commission m2002 and the admulish'ative rules for mlmicipal water 
rights pe1'l1lit extensions that are tied to the WMCPs, Adam has a thol'Ough tmderstandutg of 
Oregon water laws, water rights, and the admhlish'ative rules and pl'Ocesses governing water 
transactions, 

While workulg at anoUler consulthlg fum, Adam was project manager for developulg WMCPs 
for the Cities of Sandy and Lake Oswego, He also participated Ul the development of WMCPs 
for the Medford Water Conunission, Kernville-Gleneden Beach-Lutcoln Beach Water Dish'i.et, 
Port of St. Helens, Port of Umatilla, City of Newberg, and McMulllvilie Water & Light. At GSI, 
Adam and a team of GSI staff members have developed WMCPs for Ule Cities of Pruleville, 
Lake Oswego, Sisters, Bend, Veneta, Florence, Corvallis, and Tigard, and the Jomt Water 
Conumssion and EWEB, 

Kim Gdgsby worked at OWRD for 7 years as a water reSOUl'ces plaIUler aIld water policy 
aIlalyst before jouling GSI as a water resources consultant. While at OWRD, she developed 
expertise Ul water right processes aIld procedmes, aIld water reSOUl'ce policy, As a water 
resomces consultant, she assists clients Ul developulg sh'ategic appl'Oaches to secme and 
maximize theu' water rights, She has also led efforts to complete WMCPs, u1duding those for 
the Cities of Tigard and Bend, She has worked with AdaJU on numerous projects aIld is a 
skilled tecllllical writer, 

Suzanne de Szoeke specializes Ul watershed maIlagement and plmlllulg, Her expertise 
ulcludes water rights management, watershed restoration issues, mId streaJU ecology, She has 
experience WOl'kUlg WiUl watershed cotUlcils, state and federal agencies, il'l'igation dish'i.ets, 

1600 SW 1'/' l iNo Blvd., Suit , 2'10 (o IV, llI s, OR 97 JJJ 1': 5'11.75J.07H F: 541.751.4 211 iIlFo@Usil'iI, com 1'II'I\".9si1'/I.com 
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111lmicipalities, and landowners. In her 3 years at GSI, SuzatUle has taken lead staff roles atld 
assisted in developing WMCPs for several Oregon cities and utilities including: the Cities of 
Veneta, Corvallis, Bend, atld Florence; RtllUling Y Inc. (Klamath Falls); and EWEB. 

Scope of Work 
Project deliverables include a draft WMCP for City review, a final draft WMCP submitted to 
OWRD, atld (after incorporating atly conunents provided by OWRD) a final WMCP submitted 
toOWRD . . 

Specific tasks are likely to include: 

1. Kickoff Meeting - Attend kickoff meeting in The Dalles to discuss objectives, schedule, 
project approach, data needs, atld team members. 

2. Water Use Data Collection and Analysis - Work with City staff to acquire releVatlt recent 
water use data. Analyze water use data to determine atUlua1fmonthly / daily values for 
water diverted, gi'OSS water production, net water production, unaccounted for water, atld 
consll1nption by customer class. Also, work with the City to collect updated data regat'ding 
customer mix, service population, and rate sh·ucture. Data will need to be collected and 
compiled for the last 5 years 01' more. 

3. Water Use Projections - Using the City's 2006 Water System Mastel' Platl as a starting point, 
develop water use projections for 10 years, 20 years, and longer, if apjnopl'iate. 

4. Conservation Measures - Describe recent management and operational procedures 
implemented by the City (atld its customers) that conh'ibute to conselvation. 

5. Cmtailment Planning - Work in cooperation with the City to develop a clU'tailment plan 
that meets the WMCP rule requn-ements atld that can be efficiently inlplemented. 

6. Develop Draft WMCP - Prepare a Draft WMCP for the City's review. The atlticipated plan 
outline is as follows: 

(a) Executive Summary and Overview Chapter (Chapter ES) - Provide all overview of the 
plan, highlighting the City's stewardship activities atld the conservation benchmarks it 
intends to adopt. 

(b) Inh'oduction (Chapter 1) - Provide backgrotmd information about the WMCP. 

(c) Water Supplier Chapter (Chapter 2) - Describe water source(s), intel'cOlUlections, 
intergovernmental agreements, service area, service population, adequacy and reliability 
of existing water snpplies, water demands, water rights, identification of sh'eatnflow­
dependent species, customer descriptions, system schematic, and tmaccotmted-for 
water. To the extent possible, GSI will use information developed as part of the City's 
2006 Water System Mastel' Plan. 

(d) Water Conservation Chapter (Chapter 3) - Describe existing conservation programs. 
Develop 5-year benchmat'ks for all conservation measures required by the WMCP 

1600 SlY lVeliNn Blvd., l ulle 240 (omllis. DB 97JlJ 1': 54 1.153.0745 F: 51 1.154.42 11 info@gsil'lI.<0 1lI '·I\'IIV.gIII'II. (OIIl 



adminish'ative rules. These benclunarks include, but are not limited to, arumal water 
audits, meter testing and replacement, rate sh'uchtres and billing practices, public 
education, tecluucal and financial assistance to customers to implement conservation, 
and inefficient fixhtre replacement programs. 

(e) Water Curtailment Plan Chapter (Chapter 4) - Describe the City's curtailment plan. 

(f) Water Supply Chapter (Chapter 5) - Delineate fuhtre selvice areas and population 
served, forecast demand dmulg the next 10 years, 20 years, and more, if applicable; 
describe the schedule to exercise existing water right permits; compare projected need to 
existing supply; evaluate altel'llative sources (ulcludulg new soltl'ce development cost as 
compared to conservation savulgs); quantify projected use Ul maxumtln rate and 
monthly vol tune; and describe nutigation actions needed to comply with federal 
requirements. 

7. Develop Final Draft WMCP - Incorporate the City's cOlI'tlnents on the Draft WMCP and, 
30 days before submitting the FUla! Draft WMCP to OWRD, seek conunents from affected 
local govel'llments regardulg consistency with the local govel'llment's comprehensive land 
use plan. Work with the City to address relevant COllunents by affected local goverrunents 
before submitting the FUlal Draft WMCP to OWRD. 

8. Respond to OWRD Comments and Third-Party Comments and Submit Final WMCP­
Respond to any COllunents from tlurd parties, as appropriate, and from OWRD followulg its 
review of the FUlal Draft WMCP, and submit the FUlal WMCP for approval. 

9. Meetings with City - The scope of tilis project ulcludes up to three meethlgs with tile City. 
The topics and timing for the meethlgs can be adjusted as jOUltly detennuled by City staff 
and GSI dependulg on the progress of the work. Meethlgs may include: 

• Kickoff meeting (discussed above) 

• Meethlg to review demand and constunption analysis, and to collect uuonna tion on 
recent conservation programs 

• Presentation of Fina! WMCP to City, as appropriate. 

Budget 

The budget for tile work describe in this scope of work is not to exceed $60,000 without prior 
approval of the City. TIus work will be conducted on a thne and materials basis. 

1600 SIVW<slc ln Blvd .• Srril , 240 (orv, II1" OR 97ll) 1': 1~1.7SJ .074 1 f : 541.754 .42 11 ;rrlo@y,;w,.(O I1\ \·/lv".ll,;\·/uOI1\ 
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Schedule 

We are prepared to begin work immediately upon receiving authorization to proceed, The 
following estimated schedule is based on obtaining a notice to proceed by January 1, 2013, 

The following is for demonsh'ation purposes and can be refined when a conh'act is executed: 

• 
• 
• 
• 
• 

• 

• 

Kick-off meeting during mid-January 2013 
Draft of Sections 2 and 3 by first week of May 2013 
Draft of Section 5 by last week of Jtily 2013 
Draft of entire WMCP by first week of September 2013 
Incorporate City comments and send notice to affected local govel'lunents by first week 
of October 2013 
Incorporate any conunents from local governments and send draft WMCP to the 
OWRD by first week in December 2013, 
Respond to OWRD comments as appropriate 

alii' consultants' in-depth knowledge of the regulatory requirements, excellent relationship 
with OWRD personnel, and tmderstanding of the City's needs will provide an important 
advantage to the City as it develops its WMCP, If this scope of work meets with your approval, 
we are ready to work with City staff to execute a Professional Services Agreement. 

Thank you for the opporhmity to work with the City on this project. 

Sincerely, 

~L 
Adam Sussman 
Principal Water Resol1l'ces Consultant 

1600 SWl'leSle ,n 1I1vd" 5uile 240 (orva li ;5, OR 97333 P: 541.753 ,0745 F: 541.754.42 11 ;lIlo@gl;\'II ,(OIll \'I\'/lV,gll\'I\.(O IiI 



CITY of THE DALLES 
313 COURT STREET 

THE DALLES, OREGON 97058 

AGENDA STAFF REPORT 
CITY OF THE DALLES 

MEETING DATE AGENDA LOCATION 

December lO, 2012 Contract Review 
12, B 

TO: Mayor and City Council 

FROM: 

DATE: 

Nolan K. Young, City Manager JLf 
November 27, 2012 

Boar 

(541) 296·5481 
FAX (541) 296·6906 

AGENDA REPORT # 

12-089 

ISSUE: Acceptance of Grant from Google and Award of Contract to Gorge.net for 
Expansion of Public Wi Fi System 

BACKGROUND: Google has offered the City an additional $50,000 grant to expand 
our existing public Wi Fi system initially built through grants from Google and QLife. 
The QLife board has approved an additional $52,000 toward this project. Four sites have 
been selected for the expansion: Discovery Center, Riverfront Park, Sorosis Park, and 
Kramer Field. The Discovery Center expansion includes an increase in the broadband 
infrastructure to that facility that will allow the Discovery Center to have increased 
broadband speed with no increased price from Gorge.net who provides their broadband 
servIce. 

Gorge.net is currently operating the Wi Fi system and were the contractor on the initial 
project, therefore, have been selected as a sole source to provide the expansion for 
$74,475. QLife will be paying a portion of that and providing additional funds for the 
fiber optic expansion needed and provide free fiber for the Public Wi Fi system. 

BUDGET IMPLICATIONS: No City funds will be needed for this expansion 
including the three year maintenance and operating agreement. 

COUNCIL AL TERNA TIVES: 
1. Staff recommendation: Authorize the City Mallager to accept a gralltfrom 

Goog/e alld QLife for expallsioll of the public Wi Fi System alld awan/ the 
cOlltractfor illstallatioll alld three year mailltellallce to Gorge.llet ill the amoullt 
1I0t to exceed $74,475. 

ASR.Wi Pi Expansion 1112.doc 
Page I of 1 



CITY OF THE DALLES 
Department of Public Works 
1215 West First Street 
The Dalles, Oregon 97058 

AGENDA STAFF REPORT 
CITY OF THE DALLES 

MEETING DATE AGENDA LOCATION AGENDA REPORT # 

December 10, 2012 Action Item 

TO: 

FROM: 

THRU: 

DATE: 

13, A 

Honorable Mayor and City Council 

Dave Anderson, Public Works Director 

Nolan K. Young, City Manager ~) 
November 27, 2012 

12-086 

ISSUE: Adoption of updated Wastewater Facility Capital Improvement Plan. 

CITY COUNCIL GOALS: NA 

PREVOIUS AGENDA REPORT NUMBERS: Agenda Staff Report #12-080. 

BACKGROUND: On November 26, 2012, City Council was presented with a draft updated 
Wastewater Facility Capital Improvement Plan (CIP) and alternative scenarios to fund operations 
and the CIP over the next 10 years. In that meeting, Council expressed its general suppoli for the 
CIP as presented including treatment plant modifications that will improve its visual aesthetics. In 
addition, Council expressed a preference for the funding alternative that will utilize the issuance of 
revenue bonds in 2014, 2017 and 2020 to fund the next three phases of improvements to the 
wastewater collection and treatment systems. 

The Council was also presented information related to Wastewater System Development Charges 
(SDCs). The current Wastewater SOC is $1789/unit. A single family residence is one unit. For 
commercial developments, the number of units can be based upon such things as the number of 
employees, number of hospital beds, number of apartments, number of washing machines for 
laundromats, or amount of wastewater generated for businesses that discharge large volumes to the 
sewer system, whichever is most appropriate to the type of business. The financial analysis 
conducted as p81i of the Wastewater Facility Master Plan update indicated that the Wastewater SOC 
could be raised to as much as $2572/unit if desired. 



Council requested additional information related to Wastewater SOCs as they would apply to 
commercial and industrial developments. The following is a summary of four different SOC 
scenarios to assist Council in their deliberations. The first scenario reflects the CUlTent SOC rate. 

The second scenario reflects increasing the Wastewater SOC to the full amount that can be justified 
(a 43.8% increase). The third scenario looks at raising the Wastewater SOC to a level halfway 
between the CUlTent rate and the maximum rate (a 21.8% increase). And the fourth scenario looks at 
raising the Wastewater SOC to a level that matches our current Water SOC for a %" meter (a 29.5% 
increase). For ease and consistency, all of the SOC scenarios presented below show the total 
Wastewater SOCs that would be assessed before any credits are applied for job creation; six ofthe 
examples listed below received a 1 % reduction in SOCs for each new full time job created. 

Development 
Number of CurrentSDC MaxSDC MidSDC WaterSDC 

Units $1789/unit $2572/unit $2180/unit $2317/unit 

Veterans Home 
2 $ 3,578.00 $ 5,144.00 $ 4,360.00 $ 4,634.00 

Addition 

LaClinica del 
15 $ 26,835.00 $ 38,580.00 $ 32,700.00 $ 34,755.00 

Carino 

Lone Pine Dialysis 
7 $ 12,523.00 $ 18,004.00 $ 15,260.00 $ 16,219.00 

Center 

Readiness 
36 $ 64,404.00 $ 92,592.00 $ 78,480.00 $ 83,412.00 

Center 

MCMC Wellness 
6 $ 10,734.00 $ 15,432.00 $ 13,080.00 $ 13,902.00 

Facility-Clinic 1 st fl 

MCMC Wellness 
5 $ 8,945.00 $ 12,860.00 $ 10,900.00 $ 11,585.00 

Facility-Bistro 

MCMC Wellness 
6 $ 10,734.00 $ 15,432.00 $ 13,080.00 $ 13,902.00 

Facility-Health Club 

MCMC Wellness 
9 $ 16,101.00 $ 23,148.00 $ 19,620.00 $ 20,853.00 

Facility-Clinic 2nd fl 

MCMC Wellness 
14 $ 25,046.00 $ 36,008.00 $ 30,520.00 $ 32,438.00 

Facility-Clinic 3rd fl 

Cousins Motel 
2 $ 3,578.00 $ 5,144.00 $ 4,360.00 $ 4,634.00 

Expansion 

Metro Car 
6 $ 10,734.00 $ 15,432.00 $ 13,080.00 $ 13,902.00 

Wash 

As was mentioned in the Financial Plan presentation on November 26, based on recent historical 
SOC collections, adopting the maximum Wastewater SOC would provide an estimated 
$40,000/year in revenues to help fund growth-related capital projects. As the amount of new 
development increases in the community, SOC revenues would increase accordingly. 

At this time, Council has the opportunity to adopt the Wastewater Facility Capital Improvement 
Plan and call for public hearings to establish Wastewater rates and SDCs to support the CIP. A 
copy of the proposed CIP is attached. Staff is recommending that a public hearing be held on 
January 14,2013 to receive testimony related to a wastewater rate schedule that would support both 
operations and the CIP utilizing the issuance of revenue bonds and proj ected annual rate increases 
of 3.44% from 2013 to 2022. Staffis also recommending that a second public hearing be held on 



January 28, 2013 to receive testimony related to an adjustment of Wastewater SDCs, if Council 
supports changing them from their current level. 

BUDGET IMPLICATIONS: None at this time. If Council adopts the updated Wastewater eIP, 
public hearings would be held to consider rate and SDC adjustments at a future date. 

RECOMMENDATIONS: 

I. Staff Recommendation: Move to adopt the updated Wastewater Facility Capital Improvement 
Plan, call for a public hearing to receive testimony related to Wastewater rate adjustments to 
be held on January 14, 2013, and call for a public hearing to receive testimony related to 
Wastewater SDCs to be held on January 28,2013. 

2. Move to adopt the updated Wastewater Facility Capital Improvement Plan and call for a public 
hearing to receive testimony related to Wastewater rate adjustments to be held on January 14, 
2013. 

3. Reject the updated Wastewater Facility Capital Improvement Plan and provide additional 
direction to staff. 
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CITY of THE DALLES 
313 COURT STREET 

THE DALLES, OREGON 97058 

(541) 296-5481 ext. 1122 
FAX: (541) 296-6906 

AGENDA STAFF REPORT 
CITY OF THE DALLES 

MEETING DATE: AGENDA LOCATION: 

December 10,2012 Action Items 

TO: 

FROM: 

THRU: 

DATE: 

13, B 

Honorable Mayor and City Council 

Gene E. Parker, City Attorney 

Nolan K. Young, City Manager ~ 
November 27,2012 

AGENDA REPORT # 

12-084 

ISSUE: Recommendation from Columbia Gorge Regional AirpOit Board to Approve a 
Third Addendum for Lease Agreement with Shearer Sprayers. 

RELATED CITY COUNCIL GOAL: None. 

PREVIOUS AGENDA REPORT NUMBERS: None. 

BACKGROUND: On November 16,2012, The Columbia Regional Airport Board voted to 
recommend approval of a Third Addendum for the Lease Agreement with Shearer Sprayers for 
the lease of property at the Columbia Gorge Regional Airport. A copy of the proposed Third 
Addendum is enclosed with this staff report. The Lease Agreement was originally entered into 
on December 21, 1987. The Agreement has a provision allowing for extension of the lease for 3 
successive periods of 5 years each. Two previous Addendums have been entered into extending 
the lease. Under the proposed Third Addendum, the term of the Lease Agreement would end on 

December 21, 2017. At the end of the lease, the hangar which exists upon the property will 
become the property of the City and the County. 
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Under the Third Addendum, the amount of annual rent paid by Shearer Sprayers will increase 
from $1,223.82 to $1,368.23. Shearer Sprayers will be responsible for pay for the portion of real 
property taxes imposed by Klickitat County as a result ofthe Lease Agreement. 

BUDGET IMPLICATIONS: Approval of the Use Agreement will generate additional revenue 
for the Airport fund. 

ALTERNATIVES: 

A. Staff Recommendation. Move to approve the ThirdAddendumJor the 
Lease Agreement with Shearer Sprayers, and authorize execution oJthe Third 
Addendum. 
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THIRD ADDENDUM TO LEASE AGREEMENT WITH 
SHEARER SPRAYERS FOR PROPERTY LOCATED 
AT COLUMBIA GORGE REGIONAL AIRPORT 

WHEREAS, Shearer Sprayers, Inc., hereinafter referred to as "Lessee", entered into a 
Lease Agreement for the premises located at the Columbia Gorge Regional Airport in Dallesport, 
Washington, with the City of The Dalles, on or about December 21, 1987; and 

WHEREAS, the lease agreement provides that Lessee has the option to extend the lease 
for three successive periods of five (5) years each upon 30 days written notice to Lessor; and 

WHEREAS, on November 1,2002, the City and Klickitat County, Washington entered 
into a Joint Operating Agreement for the operation and management of the Columbia Gorge 
Regional Airport, and pursuant to that agreement, the City and Klickitat County are joint owners 
of the Airport, and will hereinafter be refen'ed to as "Lessor"; and 

WHEREAS, the Joint Operating Agreement provides that any agreement with a duration 
of two (2) years or more which is proposed by the Regional Board created by the Agreement 
must be approved by both the City and Klickitat County before such an agreement can take 
effect; and 

WHEREAS, Lessor and Lessee entered into a First Addendum to the Lease Agreement 
on January 10,2003, to extend the term of the lease from December 21, 2002 to December 21, 
2007; and 

WHEREAS, Lessor and Lessee entered into a Second Addendum to the Lease 
Agreement on December 6, 2007 to extend the term of the lease from December 21, 2007 to 
December 21,2012; and 

WHEREAS, Lessee has provided Lessor with written notice of its intent to exercise its 
option a third time to extend the term of the lease for an additional five (5) year period; 

NOW, THEREFORE, in consideration of the mutual promises and conditions set forth 
in this Third Addendum, it is hereby agreed as follows: 

Section 1. Lessor and Lessee have agreed that the Lessee shall continue to lease the 
premises located at the Columbia Gorge Regional Airport, for an additional five (5) year period 
under the terms and conditions set forth in the December 21, 1987 Lease Agreement, and the 
Third Addendum to said Lease Agreement, with said term terminating upon December 21, 2017. 
The annual rental payment shall be $1,368.23, and shall be paid on the 21 st day of each year. 

Section 2. Lessor and Lessee have agreed the Lessee is responsible for real property 
taxes imposed by Klickitat County upon the premises which shall be collected annually. 
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Section 3. Except as modified by the telms of this Third Addendtmt, the First 
Addendum entered into on January 10, 2003, and the Second Addendum entered into on 
December 6, 2007, the terms and conditions of the December 21, 1987 Lease Agreement shall 
remain in full force and effect. 

Dated this __ day of ________ , 2012. 

CITY OF THE DALLES 
COMMISSIONERS 

Nolan K. Young, City Manager 

ATTEST: 

Julie Krueger, MMC. City Clerk 

Approved as to form: 

Gene E. P&ker, City Attorney 

SHEARER SPRAYERS, INC. 

By: 
~~--~~~--------­

John Shearer, President 
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BOARD OF COUNTY 
Klickitat County, Washington 

Chairman 

Commissioner 

Commissioner 

ATTEST: 

By: 
C=I~e~rk-o-f~t~he-=B-o-&~d~--------

Approved as to form: 

Prosecuting Attorney 

(cla.airport 112712) 
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AGENDA STAFF REPORT 
CITY OF THE DALLES 

MEETING DATE: AGENDA LOCATION: AGENDA REPORT # 

December 10,2012 Action Items 12-085 
13, C 

TO: Honorable Mayor and City Council 

FROM: Gene E. Parker, City Attorney 

THRU: Nolan K. Young, City Manager 

DATE: November 28, 2012 

ISSUE: Recommendation from Columbia Gorge Regional Airport Board to Approve a 
Use Agreement for Team Oregon Motorcycle Safety for use of Airport Runway. 

RELATED CITY COUNCIL GOAL: None. 

PREVIOUS AGENDA REPORT NUMBERS: None. 

BACKGROUND: On November 16,2012, The Columbia Regional Airport Board voted to 
recommend approval of a Use Agreement with Team Oregon Motorcycle Safety for the use of 
Abandoned Runway 2/20 at the Columbia Gorge Regional Airport. A copy of the proposed 
agreement is enclosed with this staff report. The Use Agreement is an extension of the existing 
agreement which expires on December 31, 2012. The term of the proposed Agreement would 
begin on January 1,2013 and end on December 31. 2017. Since the Agreement is for a proposed 
term of 4 years, the Joint Operating Agreement between the City and the County requires that the 
City and County approve the proposed Agreement. 

Under the proposed Use Agreement, TEAM Oregon would be paying a usage fee of $225 per 
weekend. The Use Agreement also includes a provision for increasing the usage fee due to 
inflation ifthe parties mutually agree upon an increase. 
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BUDGET IMPLICATIONS: Approval ofthe Use Agreement will generate additional revenue 
for the Airport fund. 

ALTERNATIVES: 

A. Staff Recommendation. Move to approve the Use Agreement with 
TEAM Oregon Motorcycle Safety for use of Airport Runway 2120, and 
authorize execution oftlte Agreement by AMI. 
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USE AGREEMENT 

This Use Agreement is entered into by and between the State of Oregon acting by and through the State Board of Higher 
Education on behalf of Oregon State University and its TEAM OREGON Motorcycle Safety Program ("University") and 
Columbia Gorge Regional Airport, ("Owner"). 

1. FACILITY: 
Owner will allow University to use the following described Facility or Facilities ("Facility"): 
Columbia Gorge Regional Airport 
Abandoned Runway 2/20 
P.O. Box 285 
Dallesport, WA 98617 

2. TERM: 
The term of this use Agreement shall commence onJanuary 1, 2013 and end on December 31, 2017. This Use 
Agreement may be renewed for additional Terms by written amendment signed by both parties. However, in no 
event, shall the entire Term including any renewals total a period of more than ten (10) years. 

3. DATES OF FACILITY USE: 
The exact dates of Facility use will be negotiated each year directly between the Owner and the University's 
authorized representative. A list of agreed upon courses scheduled at the Facility will be provided to the Owner thirty 
(30) days prior to commencement of the first course. 

4. USAGE FEE: 
The 2013 usage fee for Facility shall be $ 225.00 per week-end. Future year payments may be adjusted for inflation­
subject to mutual agreement. Payment will be made promptly upon receipt of invoices, made payable to "City of The 
Dalles" and mailed to: 313 Court Street, The Dalles, OR. 97058. 

5. CANCELLATION: 
In the event of cancellation due to low enrollment the University will not be charged a usage fee for the Facility 
providing that the University gives at least ten (10) days' notice prior to the beginning of the scheduled class. When a 
course is canceled due to hazardous conditions, University will not be required to pay the usage fee for the days the 
course was scheduled. 

6. TERMINATION: 
At any time during the Term either party may terminate this Use Agreement without further obligations or liability, with 
not less than one hundred and eighty (180) days prior written notice. 

7. INSURANCE: 
University is insured for tort liability with respect to personal injury and property damage for its TEAM OREGON 
Motorcycle Safety Program subject to the Oregon Tort Claims Act (ORS 30.260-30.300). Coverage limits shall not be 
less than $1,000,000 per occurrence and $2,000,000 aggregate. A Certificate of Insurance will be provided to Owner. 

Owner shall secure at its own expense and keep in effect during the Term of this Use Agreement, general liability 
insurance, including contractual liability and completed operations, with minimum limits of $1,000,000 per occurrence. 

,f This insurance policy is to be issued by an insurance company authorized to do business in the State of Oregon. A 
Certificate of Insurance will be provided to University. 

8. INDEMNITY: 
Subject to the limitations and conditions of the Oregon Tort Claims Act, ORS 30.260 through 30.300, and the Oregon 
Constitution, Article XI, Section 7, University agrees to be responsible for damage or third party liability which may 
arise from its use of the Facility, to the extent liability arises out of the negligence of the University, its officers, 
divisions, agents and employees. University shall not be required to indemnify or defend Owner for liability arising out 
of the negligent acts of Owner, its officers, contractors, employees or agents. 

Owner shall indemnify and hold harmless the University as named in this Use Agreement, including its officers, 
divisions, agents and employees, from all claims, suits, or actions of any nature resulting from the negligent acts of 
the Owner, its officers, contractors, employees or agents under this Use Agreement. 

9. FUNDING: 
University certifies that sufficient funds are available and authorized for expenditure to finance this Use Agreement 
within its current biennial appropriation or expenditure limitation, provided, however, that continuation of the Use 
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Agreement or any extension after the end of the fiscal period in which it is written, is contingent upon a new 
appropriation or limitation for each succeeding fiscal period for the purpose of this Use Agreement. 

10. RELATIONSHIPS: 
University and Owner intend that their relationship at all times and for all purposes under this Use Agreement be that 
of independent contractors. Neither party is to be considered an agent or employee of the other party for any 
purpose. 

11. APPLICABLE LAW; JURISDICTION AND VENUE: 
a. This Use Agreement is governed and shall be construed in accordance with the laws of the State of Oregon, 

without resort to any other jurisdiction's conflict of law rules or doctrines. Any claim, action, or suit between 
University and Owner that arises out of or relates to performance of this Use Agreement must be brought and 
conducted solely and exclusively within the Circuit Court for Marion County, for the State of Oregon. 

b. Notwithstanding the foregoing paragraph, if a claim must be brought in federal forum, it must be brought and 
adjudicated solely and exclusively in the United States District Court for the District of Oregon. This paragraph 
applies to a claim brought against University only to the extent Congress has validly abrogated OSU's sovereign 
immunity and is not consent by University to be sued in federal court. This paragraph is also not a waiver by 
University of any form of immunity, including without limitation sovereign immunity and immunity based on the 
Eleventh Amendment to the United States Constitution. 

c. Except as set forth in the paragraph above, the parties consent to in personam jurisdiction in the above courts 
and waive any objection to venue and any objection that the forum is inconvenient. 

12. NOTICE: 
All notices or other communications under this Use Agreement must be in writing and, unless otherwise expressly set 
forth in this Use Agreement, shall be delivered in person, by email (and confirmed by mail), first ctass mail, fax (and 
confirmed by mail), registered or certified mail, or overnight delivery service to the other party at its respective 
address, email address, or fax number set forth below. All notices are effective upon receipt by the party to be 
notified. 

For University: 

For Owner: 

13. ASSIGNMENT: 

Ron Augustynovich, Operations Manager 

TEAM OREGON Motorcycle Safety Program 

1749 NW Jolie Place 

Portland, OR 97229 
Office 541-760-3397 

Fax 503-626-0842 

Email: Ron.august@oregonstate.edu 

w/copy to: 

Nicole Neuschwander, Real Property Manager 
OSU Business Services 
100 Cascade Hall 
Corvallis, OR 97333 
Ph. 541.737.6925 
Fax. 541.737.2488 
E-Mail: Nicole.neuschwander@oregonstate.edu 

Name: Jim Broehl 
Title: Vice President 
Address: P.O. Box 285 
City, State, Zip: Dallesport, WA 98617 
Phone: 509-767-2272 
Fax: 
E-Mail: airporttd@gorge.net 

Owner shall not assign, directly or indirectty, or otherwise transfer all or part of its rights or obligations under this Use 
Agreement without the prior written consent of the University, which consent shall not be unreasonably withheld or 
delayed. 
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14. MERGER: 
This Use Agreement constitutes the entire agreement between the parties. No waiver, consent, modification or 
change of terms of this Use Agreement shall bind either party unless in writing and signed by both parties. Such 
waiver, consent, modification or change, if made, shall be effective only in the specific instance and for the specific 
purpose given. There are no understandings, agreements, or representations, oral or written, not specified herein 
regarding this Use Agreement. Owner, by the signature below of its authorized representative, hereby acknowledges 
that owner has read this Use Agreement, understands it, and agrees to be bound by its terms and conditions. 

This Use Agreement shall not become effective and shall not be binding upon the State of Oregon or any agency 
thereof until it has been executed, in the signature spaces provided below, by all parties to this Use Agreement. 

OWNER: 

Jim Broehl 
Vice President 

Name: 
Title: 

OSU Contract for TEAM OREGON F 
Revised October 18, 2012 - RP 

Date: 

Date: 

UNIVERSITY: 

Date: 
Nicole Neuschwander 
Property Manager 

Date: 
Steve Garets 
Director, TEAM OREGON 

----------.~~ ........... ~ .......... _ ..... _ .................... _ ........................ -~-.---.---.---.-~-. 
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CITY of THE DALLES 
313 COURT STREET 

THE DALLES. OREGON 97058 

(541) 296-5481 oxl. 1122 
FAX: (541) 296-6906 

AGENDA STAFF REPORT 
CITY OF THE DALLES 

MEETING DATE: AGENDA LOCATION: 

December 10, 2012 Action Items 

TO: 

FROM: 

THRU: 

DATE: 

13, D 

Honorable Mayor and City Council 

Gene E. Parker, City Attorney 

Nolan K. Young, City Manager ~ 
November 27, 2012 

AGENDA REPORT # 

12-082 

ISSUE: Resolution No. 12-020, amending the City Fee Schedule to include fees related to 
applications for secondhand dealers, and for use fees associated with the Lewis & 
Clark Festival Area Park. 

RELATED CITY COUNCIL GOAL: None. 

PREVIOUS AGENDA REPORT NUMBERS: None. 

BACKGROUND: On November 26, 2001, the Council adopted Resolution No. 01-030 
establishing a City Fee Schedule. Before any new or increased fee can be included in the fee 
schedule, ORS 294.160 requires the City to allow an opportunity for public comment upon any 
new or increased fee. 

On September 5, 2012, the City Council adopted General Ordinance No. 12-1317 establishing 
new regulations for secondhand dealers. Section 5 of General Ordinance No. 12-1317 provides 
that applicants for a secondhand dealer license shall pay the appropriate fees, including an 
application fee and investigation fee. The City's CUlTent Fee Schedule includes a fee of$25.00 
for a secondhand dealer license, but does not establish an investigation fee. Staff recommends 
that the investigation fee for secondhand dealers be set at $10, which is the investigation fee 
which applicants for a transient merchant license must pay. 
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City staff has prepared use agreements for the Lewis & Clark Festival Park Area, which propose 
to establish a use fee of $50 and a refundable security deposit of $1 00. Staff is recommending 
that the Council approve these fees as part of the adoption of Resolution No. 12-020 which 
would amend the City's Fee Schedule. 

BUDGET IMPLICATIONS: Collection of these new fees will increase the revenue for the 
City'S general fund. 

ALTERNATIVES: 

A. Staff Recommendation. Move to adopt Resolution No. 12-020. 



RESOLUTION NO. 12-020 

AMENDING THE CITY FEE SCHEDULE TO INCLUDE FEES 
RELATED TO APPLICATIONS FOR SECONDHAND 

DEALERS AND FOR USE FEES ASSOCIATED WITH THE 
LEWIS & CLARK FESTIVAL AREA PARK 

WHEREAS, the City Council adopted Resolution No. 01-030 on November 26, 2001, 
establishing a city fee schedule; and 

WHEREAS, on September 10, 2012, the City Council adopted General Ordinance No. 
12-1317 establishing new regulations for secondhand dealers; and 

WHEREAS, Section 5 of General Ordinance 12-1317 provides that applicants for a 
secondhand dealer license shall pay the appropriate fees, including an application fee and 
investigation fee, in an amount established by Council resolution; and 

WHEREAS, the current fee schedule does not include an investigation fee for applicants 
seeking a secondhand dealer license; and 

WHEREAS, the Council concurs with the staffs recommendation that the investigation 
fee for secondhand dealers should be established at $10, which is consistent with the 
investigation fee paid by applicants for a transient merchants license; and 

WHEREAS, City staff has prepared a use agreement for the Lewis and Clark Festival 
Park, which agreement proposes to establish a use fee of $50 and a refundable security deposit of 
$100; and 

WHEREAS, pursuant to ORS 294.160 the City Council provided an opportunity on 
December 10, 2012 to allow for public comment upon the establishment of the new fees; and 

WHEREAS, the City Council believes it is in the best interest of the City to adopt a 
revised fee schedule which establishes an investigation fee for the issuance of secondhand dealer 
licenses, and establishes fees associated with the use of the Lewis & Clark Festival Park; 

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF THE DALLES 
RESOLVES AS FOLLOWS: 

Section 1. Amended Fee Schedule. The City Council approves the amended fee 
schedule, a copy of which is attached hereto as Exhibit "A". 
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Section 2. Effective Date. This resolution shall be considered effective as of December 
10,2012. 

PASSED AND ADOPTED THIS 10TH DAY OF DECEMBER, 2012 

Voting Yes, Councilor: ________________________ _ 
Voting No, Councilor: _________________________ _ 
Absent, Councilor: ;--_________________________ _ 
Abstaining, Councilor: _________________________ _ 

AND APPROVED BY THE MAYOR THIS 10TH DAY OF DECEMBER, 2012 

James L. Wilcox, Mayor 

ATTEST: 

Julie Krueger, MMC, City Clerk 
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CITY OF THE DALLES 

CITY FEE SCHEDULE 
Effective December 10,2012 

POLICE DEPARTMENT 

Report Search & copy 

Request for Fingerprints 

Police Officer Written Exam 

Administrative Fee for Towing Vehicles - Traffic Offenses 

Burglary Alarm Permit (annual fee) 

Robbery Alarm Permit (annual fee) 

LIBRARY 

Overdue materials fee - juvenile, per day 

Overdue materials fee - juvenile, maximum 

Overdue materials fee - adult, per day 

Overdue materials fee - adult, maximum 

Interlibrary Loan 

Non-resident borrowing privilege (annual fee)' 
'Residents ofFOlt Vancouver Library District 

Non-resident borrowing privilege (annual fee)" 
"Non-residents of Special Library District (the Wasco County Library Service 

District) or the Sage Library System 

FINANCE DEPARTMENT 

Transaction fee (when account is set up) 

Delinquency Processing Fee (door hanger) 

After hours call out fee (for overtime) 

Non-sufficient funds check fee 

Animal License Fee 

Peddler's License Fees: 

Investigation Fee 

-1-

Revised December 10,2012 

$ 5.00 

$ 10.00 

$ 15.00 

$ 100.00 

$ 8.00 

$ 8.00 

$ 0.05 

$ 0.50 

$ 0.10 

$ 1.00 

$ 1.00 

$ 25.00 

$ 75.00 

$ 20.00 

$ 20.00 

$ 20.00 

$ 25.00 

$ 25.00 

$ 10.00 

(Resolutions: City Fee Schedule) 



FINANCE DEPARTMENT, Continued 

Monthly license $ 25.00 

Yearly license $ 50.00 

Commercial Resale License (annual fee) $ 25.00 

Investigation Fee $ 10.00 

UTILITIES 

Industrial Pretreatment Fees: 

Initial permit application fee $ 1,000.00 

Renewal of permit $ 500.00 

Annual permit fee: 

SIU (Significant Industrial User) $ 500.00 

Non-SIU $ 335.00 

Annual monitoring fee Actual Lab 
& Shipping 
Costs 

Monthly fees for Iudustrial User (IU) under Pretreatment Program: 

Volume charge: one sewer unit per 10,000 gallons of discharge. 

Strength surcharges: 

BOD greater than 200 mg/L, per pound BOD $ 0.50 

TSS greater than 200 mg/L, per pound TSS $ 0.25 

Discha'·ge fees for batch discharges by permit under Pretreatment 
Program: 

One time discharger (per gallon/minimum $250.00) $ 0.05 

Batch basis discharger (per gallon) $ 0.05 

Residential Water Rates (Monthly Fixed Charge): 

Meter size 0.75" (vohune $1.45 per 1,000 gallons over 10,000 gallons per month $ 47.88 

Meter size 1" (volume $1.45 per 1 ,000 gallons over 10,000 gallons per month $ 47.88 

Meter size 1.5" (volume $1.45 per 1,000 gallons over I 0,000 gallons per month $ 57.45 

Meter size 2" (volume $1.45 per 1,000 gallons over 10,000 gallons per month $ 72.78 

Meter size 3" (volume $1.45 per 1 ,000 gallons over 10,000 gallons per month $ 105.35 
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UTILITIES, Continued 

Commercial Water Rates (Monthly Fixed Charge): 

Meter size 0.75" (volume $3.12 per 1,000 gallons over 5,000 gallons per month) $ 38.58 

Meter size 1" (volume $3.12 per 1 ,000 gallons over 5,000 gallons per month) $ 43.54 

Meter size 1.5" (volume $3.12 per 1,000 gallons over 5,000 gallons per month) $ 53.30 

Meter size 2" (volume $3.12 per 1,000 gallons over 5,000 gallons per month) $ 68.35 

Meter size 2.5" (volume $3.12 per 1,000 gallons over 5,000 gallons per month) $ 88.18 

Meter size 3" (volume $3.12 per 1,000 gallons over 5,000 gallons per month) $ 103.02 

Meter size 4" (volume $3.12 per 1,000 gallons over 5,000 gallons per month) $ 157.51 

Meter size 6" (volume $3.12 per 1,000 gallons over 5,000 gallons per month) $ 281.43 

Outside city limits WATER RATES ONLY (residential and commercial) are 
charged 1.5 times the applicable rates, in lieu of debt service property taxes collected 
inside the City for bonded water system improvements 

Sewer Fees: 

Inside city limits (per unit, pel' month) $ 41.85 

Outside city limits (pel' unit, pel' month) $ 71.15 

Systems Development Fees (water): 

Application (pel' unit) $ 2,317.00 

Water Unit Calculations 

.75" service or meter = 1 unit 

111 service or meter = 2 units 

1.5 11 service or meter = 4 units 

211 service or meter = 7 units 

3 II service or meter = 14 units 

4" service or meter = 25 units 

611 service or meter = 50 units 

8" service or meter = 80 units 

Systems Development Fees (sewer): 

Application fee (per unit) $ 1,789.00 
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UTILITIES, Continued 

Sanitar~ Sewer Unit Calculations 

Residential Dwelling = I unit 

Multiple Family Dwelling = I unit per residential dwelling 

Motor Courts, Motels, Hotels = 1 unit per 2 rental rooms 

Recreational Camping Parks = 1 unit per 2 spaces 

Schools: 

High & Middle Schools = I unit per 15 students 

Elementary Schools = 1 unit per 20 students 

Restaurants, Cafes, Coffee Shops = 1 unit per 10 seats 

Banquet rooms, Taverns, Lounges = 1 unit per 10 seat capacity 

Hospitals: 

With Laundry Facilities = I unit per bed 

Without Laundry Facilities = 1 unit per 2 beds 

Rest Homes = I unit per 2 beds 

Commercial = 1 unit per 9 or less employees 

Laundromats = I unit per machine 

Theaters = I unit per 100 seat capacity 

Churches = 1 unit per 100 seat capacity 

Auto Service Stations = 1 unit per 9 employees 

Commercial car washes = I unit per 10,000 gallons per month 

Medical, Veterinary = 1 unit per 10,000 gallons per month or 
1 unit per 2 exam rooms 

Prison, Jails = 0.5 unit per bed 

Industrial, Domestic Strength = 1 unit per 10,000 gallons per month 

System Development Fees: (stann water) $ 342.00 
(Rate multiplied by the number of Equivalent Residential Units) 

Storm Water Fee: (Monthly rate per Equivalent Residential Unit) $ 2.00 

Storm Water Eguivalent Residential Unit Calculations 
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UTILITIES, Continued 

Single family residential unit = I ERU 

Propelty other than a single family residential unit = I ERU per 3,000 feet of 
impervious surface 

Mobile Home Park = I ERU per space 

Multiple family building or facility = I ERU per multiple family unit on 
propelty 

Contractor Water - From Hydrant Meter: 

Hydrant meter placement/removal $60.00 

Hydrant meter with backflow device - Placement/testing/removal $85.00 

Hydrant meter with backflow device - Move and retest $85.00 

Hydrant meter fee: (Not prorated; provide 24 hours notice for removal) 

3" meter on 2Y," hydrant port: Up to two days $35.00 

Weekly rate $75.00 

o/4u meter on 2Yz" hydrant port: Up to two days $25.00 

Weekly rate $55.00 

Water Usage - At commercial volume rate per 1000 gallons $3.12 
(No gallonage included) 

Loss or damage Full Repair or 
Replacement 
cost 

Contractor Water - From Public Works Department fill station: 

Fill Station Access Fee - At 2" commercial meter rate per calendar month $62.\3 

Water Usage - At commercial volume rate per 1000 gallons $3.12 
(No gallonage included) 

Loss or damage Fnll Repair or 
Replacement 
cost 

PUBLIC WORKS 

Application Fee for Reimbursement District $10,000.00 
(actual fee calculated at 5% ofproject value with no minimum fee) Maximum 
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Bmmer Permit $ 25.00 

Documeut Fees: 

Aerial copies (11 "x 17", pel' page) $ 25.00 

Blue liue/large format copies (per square foot) $ 0.50 

Development standm'ds, hardcopy $ 25.00 

Development standm'ds, electronic copy $ 15.00 

Large maps/drawings (pel' square foot) $ 0.50 

Wicks Treatment Plant Lab Fees: 

Turbidity $ 16.00 

pH (certified) $ 20.00 

Alkalinity $ 20.00 

Aluminum $ 24.00 

Calcium $ 16.00 

Copper $ 16.00 

Fluoride $ 32.00 

Hardness $ 24.00 

Iron $ 16.00 

Lead $ 16.00 

Manganese $ 24.00 

Phosphate - Ortho $ 24.00 

Phosphate - Total $ 36.00 

Silica $ 32.00 

Sulfate $ 32.00 

Certified Bio-Lab Tests 

Total Coliform/E. coli by CF Method $ 30.00 

Total Coliform/E. coli by CF-Quanti-Tray Method $ 50.00 

Nitrate $ 30.00 
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PLANNING DEPARTMENT 

Adjustment - Administrative $ 60.00 

Adjustment - Quasi $ 235.00 

Annexation $ 65.00 

Appeal $ 380.00 

Ballot Measure 37 Claim Application Fee $ 300.00 

Building Permit - Major $ 105.00 

Building Permit - Minor $ 30.00 

Comprehensive Plan Amendment $ 450.00 

Comprehensive Plan/Zone Change $ 775.00 

Conditional Use $ 420.00 

Historical Review $ 25.00 

Home Occupation $ 65.00 

Major Partition $ 380.00 

Minor Partition $ 250.00 

Mobile Home Park $ 450.00 

Non-confOlming Use - Administrative $ 60.00 

Non-conforming Use - Quasi $ 235.00 

Physical Constraints $ 25.00 

Planned Unit Development $ 480.00 

System Development Charges: (transportation) 
Calculated using Discounted Transpoltation SOC per Unit 

of Development, as shown in Table 10 attached as Exhibit "A" 

Property Line Adjustment $ 65.00 

Sidewalk! Approach Permit $ 15.00 

Sign - Sidewalk Signboard Permit (one time fee) $ 15.00 

Sidewalk Signboard Impound Redemption fee (1" violation) $ 10.00 

Sidewalk Signboard Impound Redemption fee (2"' violation $ 50.00 
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PLANNING DEPARTMENT, Continued 

Sidewalk Signboard Impound Redemption fee (3,d & subsequent violations) $ 100.00 

Sign - Flush Mount $ 30.00 

Sign - Freestanding under 8' $ 65.00 

Sign - Freestanding over 8' $ 90.00 

Sign - over 250 square feet $ 155.00 

Site Plan Review $ 335.00 

Subdivision $ 480.00 

Utility Verification $ 10.00 

Vacation (Street) $ 380.00 

Variance $ 380.00 

Zone Change $ 450.00 

Document Fees: 

Comprehensive Plan $ 10.00 

Comprehensive Plan Map $ 5.00 

Geologic Hazard Study $ 20.00 

Zoning Ordinance (LUDO) $ 10.00 

Zoning Map $ 5.00 

ADMINISTRATIVE FEES 

Parking Permit Fees (City lots): 

Monthly $ 15.00 

Annually $ 150.00 

Reserved space/annual - first year $ 325.00 

Reserved space/annual - subsequent years $ 300.00 

Photocopy Fees: 

Per page (less than 50 pages) $ 0.25 

Document (between 50 and 100 pages) $ 15.00 

Document (over 100 pages) $ 25.00 
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ADMINISTRATIVE FEES, Continued 

Ordinances, maps, odd size documents, filling public records requests that do not fit $ 2S.00 
in another category, including research time, supervision, etc. per hour 

Liquor Licenses (OLCC): 

New Outlet $ 100.00 

Change in OwnershiplPrivilege $ 7S.00 

Annual Renewals $ 3S.00 

Tape recording of a proceeding or meeting $ 10.00 

Lewis & Clark Festival Parle 

User Fee $ SO.OO 

Security Deposit (refundable) $ 100.00 

-9-

Revised December 10,2012 (Resolutions: City Fee Schedule) 



= 

CITY of THE DALLES 
313 COURT STREET 

THE DALLES. OREGON 97058 

(541) 296-5481 ext. 1122 
FAX: (541) 296-6906 

AGENDA STAFF REPORT 
CITY OF THE DALLES 

MEETING DATE: AGENDA LOCATION: 

December 10, 2012 Action Items 

TO: 

FROM: 

THRU: 

DATE: 

13, E 

Honorable Mayor and City Council 

Gene E. Parker, City Attorney 

Nolan K. Young, City Manager 12f 
November 27,2012 

AGENDA REPORT # 

12-083 

ISSUE: Adoption of Resolution No. 12-024, approving a rate increase resulting from 
increased landfill disposal costs and operational costs incurred by The Dalles 
Disposal Service, Inc. 

RELATED CITY COUNCIL GOAL: None. 

PREVIOUS AGENDA REPORT NUMBERS: None. 

BACKGROUND: Enclosed with this staffrepOlt is a letter dated October 31, 2012 from Jim 
Winterbottom, site manager for The Dalles Disposal, submitting a request to the City to consider 
granting an increase averaging approximately 1.9% in the rates charged by the company for 
solid waste and recycling services, to be effective January 1,2013. The increase is being 
requested due to increased operational costs and tip fees. The operational costs include such 
items as health care, and truck and equipment repair. Mr. Winterbottom notes that the Wasco 
County Landfill anticipates increasing both its gate rate and the pass-through Household 
Hazardous Waste tax, by a total amount of I. 9% effective January 1, 2013. A copy of the 
proposed revised rate schedule is also enclosed with this staff repOlt. 
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General Ordinance No. 92-1155 which contains provisions regulating franchisees who collect 
solid waste, requires the City Council to review rates charged by franchisees to determine if the 
rates are reasonable and just and adequate to provide collection service. Oregon law requires 
that the City Council provide an opportunity for public comment upon any proposed increase in 
fees, includes rates to be charged by City franchisees. 

BUDGET IMPLICATIONS: As a result of the approved rate increase, the City will probably 
receive a modest increase in the amount of the franchise fee collected from The Dalles Disposal, 
as the franchise fee is calculated on the amount of gross revenue received by The Dalles 
Disposal. 

ALTERNATIVES: 

A. Staff Recommendation. Move to adopt Resolution No. 12-024, approving 
a rate increase jor increased costs incurred by The Dalles Disposal Service jor 
operational costs and disposal oj material at the Wasco County Landfill. 

B. Move to approve a lesser percentage rate increase request, and direct staff 
to prepare a revised resolution approving the rate increase for consideration at the 
January 14, 2013 Council meeting. 

C. Move to deny approval of the requested rate increase. 
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October 31, 2012 

City of The Dalles 
313 Court Street 
The Dalles, Or. 97058 

Attn: 
Gene Parker, City Attorney 

WASTE CONNECTIONS, INC. 
COJ/llfel lUilh Ib~ / -illllr( · 

The Dalles Disposal 

Dear Mr. Parker, Honorable Mayor and Council Members: 

The Dalles Disposal would like to respectfully request a rate adjustment averaging 
approximately 1. 9% to help offset riSing operational costs and tip fees. We request 
this adjustment to be effective January 1, 2013. Some examples of these Increases 
Include, but are not limited to, health care, and truck and eqUipment repair. 

We use the Federal Bureau of Labor Statistics CPI Index for Portland/Salem to 
benchmark our changes In operational costs. This Index Is computed as of June 30 
and December 31. The most recent June to June comparison Increased 2.20%, and 
we believe this Is a good Indicator of our overall experience. The Wasco County 
Landfill anticipates Increasing both Its gate rate and the pass-through Household 
Hazardous Waste tax by 1.9%, effective January 1. We have incorporated these 
Increases Into the attached proposed rate schedule. 

Individual rates change by different percentages based upon the disposal weight 
component of each rate. A service with no weight (eg, a carry out charge) might 
Increase 2.20%, while a per ton drop box overage charge will only Incre.ase 0.4%. 
All the other rates will increase by some combination of the two percentages, 
averaging out at about 1.9%. 

We would like to be scheduled on the council agenda at your earliest convenience 
to discuss our proposal. We appreciate the continued opportunity to provide the 
City of The Dalies with high quality solid waste service. 

sinRrelY~ 

Jim! nterbottom 
Site Manager 

Enclosure; Proposed Rate Sheets 
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RESOLUTION NO. 12-024 

A RESOLUTION APPROVING A RATE 
INCREASE RESULTING FROM INCREASED 
OPERATIONAL AND TIPPING FEE COSTS 

INCURRED BY THE DALLES DISPOSAL SERVICE 

WHEREAS, The Dalles Disposal Service, Inc. submitted a request on October 31, 2012, 
for a rate increase averaging approximately 1.9% for increased operational costs and tip fees, and 
for an adjustment to the company's rate schedule as a result of anticipated increases by Wasco 
County Landfill for both its gate rate and the pass through Household Hazardous Waste Tax, 
which increase should total 1.9% effective January 1,2013; and 

WHEREAS, Section 11 of General Ordinance No. 92-1155 provides that the City 
Council shall review all requests for a rate increase for companies providing solid waste 
collection services, to determine whether the proposed rates are just and reasonable and adequate 
to provide necessary collection services; and 

WHEREAS, pursuant to ORS 294.160, the City Council provided an opportunity at the 
December 10, 2012 Council meeting for public comment upon the proposed rate increase; and 

WHEREAS, The Dalles Disposal Service, Inc. submitted testimony that the company 
has incurred recent increased operational costs including costs for health care, and truck and 
equipment repair; and 

WHEREAS, The Dalles Disposal Service, Inc. provided further testimony that their 
company uses the Federal Bureau of Labor Statistics CPI Index for Portland/Salem to benchmark 
their operational costs, and the most recent comparison for the months of June 2011 to June 2012 
showed an increase of2.20%; and 

WHEREAS, The Dalles Disposal Inc. submitted additional testimony that the individual 
rates change by different percentages based upon the disposal weight component of each rate, 
and that a service with no weight, such as a carry out charge, might increase 2.20%, while a per 
ton drop box overage charge would only increase 0.4%, and that a comparison of other rates 
indicated that the average increase would be approximately 1. 9%; and 

WHEREAS, the City Council finds that approval of the requested rate increase resulting 
from the increase costs of disposal of waste material at the Wasco County Landfill and increased 
operational costs, is appropriate and necessary; 
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NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE 
DALLES AS FOLLOWS: 

Section 1. Rate Increases Annroved. The rate increase requested by The Dalles 
Disposal Service, Inc., resulting from increased costs for disposal of material at the Wasco 
County Landfill and increased operational costs, as set forth in the attached Exhibit "A", is 
hereby approved, and shall take effect on January 1,2013. 

Section 2. 
10,2012. 

Effective Date. The effective date of this Resolution shall be December 

PASSED AND ADOPTED THIS 10TH DAY OF DECEMBER, 2012 

Voting Yes, Councilors: _______________________ _ 
Voting No, Councilors: 
Absent, Councilors: _________________________ _ 
Abstaining, Councilors: _______________________ _ 

AND APPROVED BY THE MAYOR THIS 10TH DAY OF DECEMBER, 2012 

James L. Wilcox, Mayor 

ATTEST: 

Julie Krueger, MMC, City Clerk 
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Print Copy 

THE DALLES CITY GARBAGE RATES 
Proposed Increase January 1, 2013 

SERVICE CURRENT Total Busin(}ss Franchise TOTAL NEW 
RATE LF Increase Increase Fo. INCREASE RATE 

I 
- (1) 20 gal can $10.78 $0.05 $0.16 $0.01 $0.21 $10.99 
- (1) 32 gal can $15.56 $0.08 $0.22 $0.01 $0.31 $15.87 
- 90 gal rallcart $22.80 $0.21 $0.25 $0.02 $0,48 $23.28 
- 105 gal cart (Phase Oul) $24.52 $0.25 $0.26 $0.02 $0.52 $25.04 

~ each add'J can $15.56 $0.08 $0.22 $0.01 $0.31 $15.87 

EOW 
- (1) 32 gal can $12.68 $0.05 $0.19 $0.01 $0.25 $12.93 

Call In 
- (1) 32 gal can $11.08 $0.02 $0.18 $0.01 $0.21 $11.29 
- 90 galcollcart $16.58 $0.06 $0.26 $0.01 $0.33 $16.91 

IYARD DEBRIS 

'" 12 month min sign-up period 
* $18 restart fee if service cancelled 

and restarted within year 
.., 60 gal yard debris cart 
Weekly $7.70 $0.05 $0.03 $0.00 $0.08 $7.78 
EOW $5.28 $0.03 $0.03 $0.00 $0.06 $5.34 

ISPECIAL CHARGES I 
'" The following additional charges are accessed to customers 

whose cans, roUcarts or containers pose a potential safety risk 
to our employees dOe to the difficult and unsafe location of 
their service containers. 

Additional Charge: 
- Sunken Can $6.70 $0.00 $0.12 $0.00 $0.13 $6.83 
- Excess distance $6.70 $0.00 $0.12 $0.00 $0.13 $6.83 
- Steps/stairs $6,70 $0.00 $0.12 $0.00 $0.13 $6.83 
- Through gate $6.70 $0.00 $0.12 $0.00 $0.13 $6.83 

-exira can/bag/box $6.13 $0.01 $0.10 $0.00 $0.12 $6.25 
- loose yardage per yd $26.11 $0.16 $0.35 $0.02 $0.53 $26.64 

(over-the-Iop extra around conts~cans~rollcarts 
or on the ground) 

- bulk items eBrlng to transfer station) 
- return trip can $6.79 $0.01 $0.12 $0.00 $0.13 $6.92 
~ return trip roflcarl $9.03 $0.00 $0.16 $0.01 $0.17 $9.20 
- rollcarl redelivery $9.35 $0.00 $0.17 $0.01 $0.18 $9.53 
~ Off day PU $6.70 $0.00 $0.12 $0.00 $0.13 $6.83 
- Delinquent (ee $11.75 $0.00 $0.21 $0.01 $0.22 $11.97 

(Ace! delinquent after 30 days from billing) 
- NSF/unhonored check fee $27.75 $0.00 $0.51 $0.02 $0.52 $28.27 
- New Acct set up fee $5.36 $0.00 $0.10 $0.00 $0.10 $5.46 
- Change In service $5.35 $0.00 $0.10 $0.00 $0.10 $5.45 

(name/address/service) 
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Print Copy 

THE DALLES CITY GARBAGE RATES 
Proposed Increase January 1, 2013 

SERVICE CURRENT Total BUsiness Franchif.e TOTAL NEW 
RATE L.F Increase Im::rease Fee INCREASE RATE 

COMMERCIAL 
Weekly 

-(1) 32 gal can $18.58 $0.08 $0.28 $0.01 $0.37 $18.95 
- 90 gal rollcart $28.05 $0.21 $0.35 $0.02 $0.58 $28.63 
- 105 gal cart (Phase Oul) $28.60 $0.25 $0.33 $0.02 $0.60 $29.20 

- each add'! can $18.58 $0.08 $0.28 $0.01 $0.37 $18.95 

EOW 
- (1) 32 gal can $15.51 $0.05 $0.25 $0.01 $0.30 $15.81 

Call In 
- (1) 32 gal can $12.19 $0.02 $0.20 $0.01 $0.24 $12.43 
N 90 gal rallcart $18.32 $0.06 $0.29 $0.01 $0.36 $18.68 

ISPECIAL CHARGES I 
.. The following addJljonal Charges are accessed to customers 

whose cans, rollcarts or containers pose n palentloal safety risk 
to our employees due to the dIfficult and unsafe IDeation of 
their service contaIners. 

Additional Charge: 
- Sunken Can $6.70 $0.00 $0.12 $0.00 $0.13 $6.83 
- Excess distance $6.70 $0.00 $0.12 $0.00 $0.13 $6.83 
- Steps/stairs $6.70 $0.00 $0.12 $0.00 $0.13 $6.83 
- Through gate $6.70 $0.00 $0.12 $0.00 $0.13 $6.83 

$0.00 
-extra can/bag/box $6.13 $0.01 $0.10 $0.00 $0.12 $6.25 
- loose yardage per yd $26.11 $0.16 $0.35 $0.02 $0.53 $26.64 

(·exlra garbage ontop or around cans and rollcarts 
which must be manually handled & placed In truck) 

- bulk items ("Bring to transfer station) 
- relurn trip can $6.79 $0.01 $0.12 $0.00 $0.13 $6.92 
- return trip rollcart $9.06 $0.02 $0.15 $0.01 $0.18 $9.24 
• rollcart redelivery $9.35 $0.00 $0.17 $0.01 $0.18 $9.53 
- Off day PU $6.70 $0.00 $0.12 $0.00 $0.13 $6.83 
- Delinquent fee $11.75 $0.00 $0.21 $0.01 $0.22 $11.97 

(Acct delinquent after 30 days from billing) 
- NSF/unhonored check fee $27.75 $0.00 $0.51 $0.02 $0.52 $28.27 
- New Acct set up fee $5.36 $0.00 $0.10 $0.00 $0.10 $5.46 

-Mileage 15 miles RT from LF $2.40 $0.00 $2.40 $0.08 $2.40 $2.40 
- Change In service $5.36 $0.00 $0.10 $0.00 $0.10 $5.46 
(nameladdress/servlce) 
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THE DALLES CITY GARBAGE RATES 
Proposed Increase January 1,2013 

SERVICE CURRENT rota I l3uslness franchise TOTAL NEW 

RATE LF Increase Increase Fee INCREASE RATE 

ICONTAINERS 
1 1/2 Yd Containers 

-Call In $28.34 $D.13 $D.41 $D.D2 $D.57 $28.91 

-EOW $41.4B $0.29 $D.53 $D.D3 $D.B5 $42.33 

-1XPW $83.Dl $D.57 $1.07 $0.06 $1.70 $B4.71 

- Additional day rate ;:: 
# days x 1 x wk rate 

2 Yd Containers 
-Call In $39.91 $0.1B $0.59 $0.03 $0.79 $40.70 

-EOW $55.47 $0.3B $0.72 $0.04 $1.14 $56.61 

-1XPW $110.9D $D.76 $1.43 $O.OB $2.27 $113.17 

- Addllfonal day rate :;I 

# days x 1 xwk rate 

3 Yd Containers 
-CaHill $56.67 $0.26 $0.83 $0.04 $1.13 $57.80 

-EOW $82.96 $0.57 $1.07 $0.06 $1.70 $B4.66 

" lXPW $166.02 $1.14 $2.14 $0.12 $3040 $169.42 

- Additional day rate = 
# days x 1 x wk rate 

ISPECIAL CHARGES 
- Delivery $30.22 $0.00 $0.55 $0.02 $0.57 $30.79 

- Renl $29.47 $0.00 $0.54 $0.02 $0.56 $30.03 

- Rent-a-bln $67.21 $0.00 $1.23 $0.04 $1.27 $68.48 

- Loose yardage $26.11 $0.16 $0.35 $0.02 $0.53 $26.64 

Containers with difficult access (per cont chg) 
- Not on solid surface $7.38 $0.00 $0.13 $0.00 $0.14 $7.52 

~ Stuck in the mud $7.38 $0.00 $0.13 $0.00 $0.14 $7.52 

- Lodged In loose gravel $7.38 $0.00 $0.13 $0.00 $0.14 $7.52 

- Overweight $7.3B $0.00 $0.13 $0.00 $0.14 $7.52 

- Excess distance $7.3B $0.00 $0.13 $0.00 $0.14 $7.52 

- Rolloff curb $7.3B $0.00 $0.13 $0.00 $0.14 $7.52 
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THE DALLES CITY GARBAGE RATES 
Proposed Increase January 1, 2013 

SERVICE CURRENT Total Buslnoss Franchise TOTAL NEW 

RATE LF Incroaso Increase Fe. INCREASE RATE 

ICOMPACTORS 
... 50,000 max gross weight 

- Per compacted yard $28.91 $0045 $0.18 $0.02 $0.65 $29.56 

- over 2 tons for 10 yds 
- over 4 tons for 20 yds 
- over 6 tons for 30 yds 

- over 50,000 GW x Fee $327.35 SO.OO $5.97 $0.20 $6.17 $333.52 

(*Per each 2,000 Ib excess) 

IDROP BOXES 
-10 yd min fee empty $180.53 $1.62 $2.04 $0.13 $3.79 $184.32 

-15 yd min fee empty $278.11 $2.43 $3.19 $0.20 $5.82 $283.93 

- 20 yd min fee empty $361.06 $3.24 $4.07 $0.26 $7.58 $366.64 

~ 30 yd min fee empyt $541.60 $4.86 $6.11 $0040 $11.37 $552.97 

- Delivery $62.94 $0.00 $1.15 $0.04 $1.19 $64.13 

- Pickup $62.94 $0.00 $1.15 $0.04 $1.19 $64.13 

-Swap $62.94 $0.00 $1.15 $0.04 $1.19 $64.13 

- Ex miles $62.94 $0.00 $1.15 $0.04 $1.19 $64.13 

- Demurrage per day $13040 $0.00 $0.24 $0.01 $0.25 $13.65 

after 5 days 

- LS ydg 118.06 $0.16 10.20 $0.01 $0.38 $18044 

10.00 
- over 2 tons for 10 yds 
- over 4 tons for 20 yds 
- over 6 tons for 30 yds 

- over 50,000 GW x Fee $327.35 $0.00 $5.97 $0.20 $6.17 $333.52 

(*per each 2,000 Ib excess) 
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Print Copy 

THE DALLES CITY GARBAGE RATES 
Proposed Increase January 1, 2013 

SERVICE CURRENT Total Business Franchise TOTAL NEW 

RATE I..F Increaao Increase Fee INCREASE RATE 

ITRANSFER STATION 
Minimum Charge: 
Household Garbage 

'" 1 can ad bag $6.81 $0.01 $0.11 $0.00 $0.13 $6.94 

- Per Yard (After Minimum) $12.71 $0.09 $0.17 $0.01' $0.26 $12.97 

- MINIMUM YARD CHARGE $25,42 $0.00 $0.52 $25.94 

(3 Yards) 
Bulk Items: 

- Malfress/box springs 
- Recliners/large chairs 
- couches/fum/tv's 

(minimum fee plus) $8.05 $0.00 $0.15 $0.00 $0.15 $8.20 

Appliances: 
- each $10.73 $0.00 $0,20 $0.01 $0.20 $10.93 

- Rerrigerators $29.92 $0.00 $0.55 $0.02 $0.56 $30,48 

- Tires (each) $12.05 $0.00 $0.22 $0.01 $0.23 $12.26 

- Tires wlth rims $24.12 $.0.00 $0.44 $0.01 $0.45 $24.57 

to 16" (each) 

Brush and Wood: 
(Must be clean/no garbagel for recycling) 

- Per Yard (After Minimum) $6.25 $0.09 $0.05 $0.01 $0.14 $6.39 

• MINIMUM YARD CHARGE $18.75 $0.00 $0.42 $19.17 

(3 Yards) 
Yardage calculation: multiply width x length x height divIde by 27 1:1 total yards 

City of The Dalles Rate Sheet Page 5 of 5 

EXHIBIT "A" 


	201211290920
	201211290921
	Land Use Appeal Documentation
	APL 23.12a
	APL 23.12b
	APL 23.12c

	201211290922

