
OFFICE	OF	THE	CITY	MANAGER	 	 	 	 												COUNCIL	AGENDA	
AGENDA	

  
REGULAR CITY COUNCIL MEETING 

June 13, 2016 
5:30 p.m. 

 
CITY HALL COUNCIL CHAMBER 

313 COURT STREET 
THE DALLES, OREGON 

 
  
 
1. CALL TO ORDER 
 
2. ROLL CALL OF COUNCIL 
 
3. PLEDGE OF ALLEGIANCE 
 
4. APPROVAL OF AGENDA 
 
5. PRESENTATIONS/PROCLAMATIONS 
 

A.  Veterans Services Support – Andretta Schellinger 
 
6. AUDIENCE PARTICIPATION 
 

During this portion of the meeting, anyone may speak on any subject which does not later appear on the agenda.  
Five minutes per person will be allowed.  If a response by the City is requested, the speaker will be referred to 
the City Manager for further action.  The issue may appear on a future meeting agenda for City Council 
consideration. 

 
7. CITY MANAGER REPORT 
 
8. CITY ATTORNEY REPORT     
 
9. CITY COUNCIL REPORTS 
 
10. CONSENT AGENDA   
 

Items of a routine and non-controversial nature are placed on the Consent Agenda to allow the City Council to 
spend its time and energy on the important items and issues.  Any Councilor may request an item be “pulled” 
from the Consent Agenda and be considered separately.  Items pulled from the Consent Agenda will be placed 
on the Agenda at the end of the “Action Items” section.   

  
A. Approval of May 23, 2016 Regular City Council Meeting Minutes; 

 
 

CITY	OF	THE	DALLES
"By	working	together,	we	will	provide	services	that	enhance	the	vitality	of	The	Dalles"	



B. Resolution No. 16-020 assessing the property at 800 East 13th  Street for abatement of 
junk and hazardous vegetation; 

 
C. Approval of Amendment No. 9 to Operations Management International (OMI) 

Agreement to Operate the Wastewater Treatment Plant for Fiscal Year 2016-17; 
 
11. PUBLIC HEARINGS 
 

A. General Ordinance No. 16-1343 Regulating the Time, Place and Manner of Sales of 
Marijuana in the City of The Dalles.  

 
12. ACTION ITEMS 
 

A. Adopt General Ordinance No. 16-1344 making amendments to Land Use 
Development Ordinance regarding RV Park regulations. 

 
B. Municipal Court Recommendation 

 
C. Approval of Enterprise Zone Immediate Opportunity Grants List 
 

13. DISCUSSION ITEMS 
 
A. Enterprise Zone Abatement Report 

 
14. ADJOURNMENT 
 
______________________________________________________________________________ 

This meeting conducted in a handicap accessible room. 
 

Prepared by/ 
Izetta Grossman 
City Clerk       
      
 
       
	
	
	
	
	
	
	
	
	



 

 

Date: May 5, 2016 

Re: Proposal for funding the Veteran Service Office 

Numerous Veteran Organizations in Wasco County have discussed various ways to seek funding to 
ensure that the Veteran Service Office not only maintains its current personnel but increases the current 
staff by one individual.  We bring this matter to the councilmen and councilwoman for discussion.   

 

In Fiscal Year 2014 the Veteran Service Office assisted veterans in receiving $810,349.54 in retroactive 
payments and $446,486.21 in cumulative monthly payments equaling over $1.2 million dollars infused 
into both The Dalles City and Wasco County.  In fiscal year 2015, the Veteran Service Office assisted 
veterans in receiving $466,511.85 in retroactive payments and $299,591.77 in cumulative monthly 
payments.  This is over $766,000 brought into the city and county.  For Fiscal Year 2016 which began July 
2015 the Veteran Service Office has already assisted in receiving $574,964.28 in retroactive payments 
and $238,707.28 in cumulative monthly payments.  The monthly payments as of February 2016 will 
consist of $813,671.56 in cumulative payments.  This amount does not include any payments or 
additional monthly payments for the remainder of the year.   How does this impact The Dalles City?  At 
least 90% of veterans receiving monthly allotments from the Federal Government live in The Dalles and 
almost 100% live in Wasco County.    

 

For the last two and a half years with two full time employees the Veteran Service Office has brought in 
almost 3 million new dollars with 5 months left in this fiscal year.  The current budget for the Veteran 
Service Office is $131,000 which includes $116,671.00 for salary and benefits for the two full time 
employees and $14,601.00 for materials and services.  Currently the paperwork, administrative 
functions, volunteer coordinator, and communication are done by two Veteran Service Officers, and 19‐
21 volunteers, including the volunteer coordinator, Ms. Jean Maxwell, who is looking to retire. An 
additional employee will work both as a Volunteer Coordinator but also as an office manager which will 
allow Russell to focus the hours he spends on office worries on veterans.  This person will come on as a 
full time employee at the lowest step with the job description of both a volunteer coordinator and office 
manager.  Please see the attached worksheet that describes the cost of a third employee.   

 

Due to compression and other budgetary constraints, the Veteran Organizations are worried that 

instead of the budget increasing for the Veteran Service Office, it will slowly decrease, which will be 

detrimental to not only the County, but the City as well.  This is why Veteran Organizations in The Dalles 

would like to request from the City that $90,000 be allotted per year for five years.  After which time a 

renegotiation can occur.  Wasco County has already begun discussions and we do not foresee a marked 

increase or decrease in the funds received by them.   
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Cost of Third Employee 

Office Manager 1 

Full Time 

      Step 1      Highest Step 

Salary      35,988     41,736 

Health Benefits  16,474     16,474 

Retirement Benefits  8,367.21    9,703.62 

 

Total       60,829.21    67,913.62 

‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐ 

 

 

Part Time 

      Step 1      Highest Step 

Salary      17,994     20,868 

Health Benefits  4,183.60    4,851.60 

Retirement Benefits  55      55 

 

Total       22,232.61    25,774.81 
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The Dalles City Council
313 Court St.
The Dalles, OR 97058

May 16,2016

Dear Councilmembers,

Mid-Columbia Veteran's Committee Inc, a local organization dedicated b providing strong, collecttve
efforb forinfluencing veterans'affairs in the Mid-Columbia area, State of Oregon, and Unibd States
of America offer our support for the iinancial proposal to be submitted to the C ity of The Dalles to
improve the Veteran Seruice Office (VSO). Following our monthly meeting on May L6,20L6 we voted
and approved our support of the aforementioned proposal. We believe that this proposalwhich will
add an additional employee to the VSO will provide greater assistance to the more than 3000 veterans
that currently reside in area.

Our approval is signified by the signature of our group's leader, President Lester Cochenour.

We thank the councilmembers for reviewing this proposal and our organizations support of such.

dfu6D Csrlro+,oa---
Sincerely,

M id-Col umbia Veterans Memoria I Committee lnc.
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The Dalles City Council
313 Court St.
The Dalles, OR 97058

May 15,2015

Dear Council  Members,

I represent Home Fires Burning, a local organization dedicated to supporting female veterans, and the
caregivers, spouses, and children of veterans both past and present. Our organization's goal is to
educate, suppor! assist, and provide relief to those who may not get the attention and recognition they
deserve.

Recently the Home Fires Burning organization was approached with a proposal for us to request funds
from the City of The Dalles to improve the services offered at the Veteran Service Office (VSO).
Following our monthly meeting on May L2,20L6 we voted and approved our support of the
aforementioned proposal. We believe that this proposal which will add an additional employee to the
VSO will provide greater assistance to the more than 3000 veterans that currently reside in our
community.

Our approval is signified by the signature of our group's leader, facilitator Andretta Schellinger. We
thank the The Dalles City Council Members for reviewing this proposal and our organizations support of
such.

Andretta Schellinger

Home Fires Burning
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Consent Agenda 061316  
Page 1 of 2 
 

C I T Y  o f  T H E  D A L L E S  
313  COURT STREET 

THE DALLES, OREGON 97058 

__________________________________________________________ 
 

(541) 296-5481 
FAX (541) 296-6906 

 

 
 

AGENDA STAFF REPORT 
 

AGENDA LOCATION: Item #10 A-C 
 
 
MEETING DATE:   June 13, 2016 

 
TO:   Honorable Mayor and City Council 
 
FROM:  Izetta Grossman, City Clerk 
 
ISSUE:   Approving items on the Consent Agenda and authorizing City staff 
   to sign contract documents. 
 
 
 
 A. ITEM: Approval of the May 23, 2016 Regular City Council Meeting 

Minutes. 
 
 BUDGET IMPLICATIONS: None. 
 

SYNOPSIS: The minutes of the May 23, 2016 Regular City Council meeting 
have been prepared and are submitted for review and approval. 

 
RECOMMENDATION: That City Council review and approve the minutes of 
the May 23, 2016 City Council meeting.  
 
B.   ITEM: Resolution No. 16-020 assessing the property at 800 East 13th  

Street for abatement of junk and hazardous vegetation. 
 
 BUDGET IMPLICATIONS: Assessment fees will be entered on the City’s Lien 
 Docket for collection. 
 

SYNOPSIS: A Notice to Abate Nuisance Conditions was posted by Nikki Lesich, 
the City’s Code Enforcement Officer, upon the property located at 800 East 13th 
Street on the date shown in Resolution No. 16-020.  The Notice to Abate 
Nuisance Conditions advised the property owner of nuisance conditions existing 
upon the property, consisting of the presence of junk and hazardous vegetation.  
When the property owner did not remove the nuisance conditions, the City hired 
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Consent Agenda 061316  
Page 2 of 2 
 

Rod Huante to abate the public nuisance.  The cost for removal of the nuisance 
conditions was $1,653.68. The cost for the abatement includes an administrative 
fee of $500 required by General Ordinance No. 93-1162. 
 
On February 29, 2016, a notice of the proposed assessment for the costs of the 
abatement was sent to John Doyle.  A copy of the notice is enclosed with this staff 
report.  The notice advised the owner he had until March 5, 2016 to file any 
objections to the proposed assessment, and that if the assessment was not paid by 
March 15, 2016, the amount of the assessment would be imposed as a lien upon 
the property.  No objections to the assessments were filed by March 5, 2016, and 
no payment has been made toward the proposed assessment by the property 
owner. 
 
RECOMMENDATION:  That the City Council adopt Resolution No. 16-020 
assessing the property at 800 East 13th Street for abatement of junk and 
hazardous vegetation. 
 
C. ITEM:  Approval of Amendment No. 9 to Operations Management 
International (OMI) Agreement to operate the Wastewater Treatment Plant for 
Fiscal Year 2016-2017. 
 
BUDGET IMPLICATIONS:  Expenditure for the contract is identified in the 
approved 2016-17 Wastewater Fund budget, line code 3110.  The total cost of the 
contract amendment will be $927,474 and is within the funds budgeted for this 
purpose. 
 
SYNOPSIS:  The City entered into a 10-year contract with OMI beginning July 
1, 2008 to provide continued contract operation of the Wastewater Treatment 
Plant.  The approved 2016-17 budget anticipated payment for the ninth year of 
that contract. 

 
The contract renewal reflects a 0.66% increase in the total annual cost of the 
contract compared to 2015-16.  This amendment will pay a management fee of 
$140,191 to OMI, an increase of 3.4% over last year.  Direct costs of the facility 
(labor and benefits, materials and services) are increasing 0.2% to $787,283.  A 
philosophy of mutual risk/benefit has been maintained in the amendment as the 
City and OMI will equally split the costs of any increases in electrical costs above 
the budgeted amount up to 10%.  The City remains liable for any electrical rate 
increased above the 10%. 
 
RECOMMENDATION:  That City Council approve the contract amendment as 
proposed by OMI and authorize the City Manager to sign Amendment No. 9. 
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MINUTES  
Regular City Council Meeting 
May 23, 2016 
Page 1 
 

MINUTES 
 

REGULAR COUNCIL MEETING 
OF 

May 23, 2016 
5:30 p.m. 

 
THE DALLES CITY HALL 

313 COURT STREET 
THE DALLES, OREGON 

 
 
 
PRESIDING:   Mayor Stephen Lawrence 
 
COUNCIL PRESENT:  Russ Brown, Tim McGlothlin, Taner Elliott, Linda Miller, Dan 

Spatz 
 
COUNCIL ABSENT: None 
 
STAFF PRESENT:  City Manager Julie Krueger, City Clerk Izetta Grossman, Planning 

Director Richard Gassman, Finance Director Kate Mast, Public 
Works Director Dave Anderson, Police Chief Jay Waterbury, 
Project Coordinator Daniel Hunter 

 
CALL TO ORDER 
 
The meeting was called to order by Mayor Lawrence at 5:30 p.m.  
 
ROLL CALL 
 
Roll call was conducted by City Clerk Grossman, all Councilors present. 
 
PLEDGE OF ALLEGIANCE 

Mayor Lawrence invited the audience to join in the Pledge of Allegiance. 

 

 

APPROVAL OF AGENDA 
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MINUTES  
Regular City Council Meeting 
May 23, 2016 
Page 2 
 
It was moved by Elliott and seconded by Spatz to approve the agenda as submitted. The motion 
carried unanimously. 

CITY MANAGER REPORT 
 
City Manager Krueger reported that the Housing and Building Needs Assessment Contract had 
been signed and work would start the first week of June. 
 
Krueger said there had been a water main break by the Shilo.  She said crews were working on 
it. 
 
Krueger asked for the consensus of the Council to work with the Mayor to develop a Downtown 
Parking Needs Task Force.  It was the consensus of the Council to do so. 
 
CITY ATTORNEY REPORT 
 
City Attorney Parker reported he was working on the ordinance to refer the 3% tax on marijuana 
sales to the voters.  He said he was attending a League of Oregon Cities webinar on the subject. 
 
He said he and the Planning Director were finalizing the Port Reimbursement District. 
 
He said he was working on extending a lease with Meadow Outdoor for West Sixth Street 
Bridge.  He said it had been a 5 year lease that they were planning to increase to a 10 year lease. 
 
Parker said he had received a draft of the Northwest Natural Gas Franchise.  He said he expected 
it to be complete by the October deadline. 
 
He said he received an inquiry from Mobilitie, a California Company regarding a fiber transport 
network franchise agreement.   
 
CITY COUNCIL REPORTS 
 
Councilor Brown reported attending a 75th Woody Guthrie event at the Discovery Center. 
 
Councilor Spatz said he would be having further talks with Moto from Miyoshi City regarding 
an extended stay for students later this year.  He said they would be discussing length of stay and 
how many students would be coming from Japan. 
 
Councilor McGlothlin reported on attending a Port visitation and a public meeting with DEQ and 
Amerities.   
McGlothlin said he took a ride on the newly established Gorge Express from Gateway Transit 
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MINUTES  
Regular City Council Meeting 
May 23, 2016 
Page 3 
 
Center to Multnomah Falls.  He said the ride was $5 and was a great adventure. 
  
Councilor Miller reported volunteering at the Color the Gorge Race, attending the DEQ 
Amerities meeting, and the Town Hall held by Representative Greg Walden.  She said he was 
asked about having a national cemetery in The Dalles. 
 
She said she attended the IlumiDance concert. She said it was great. 
 
Mayor Lawrence said that The Dalles wasn’t far enough away from the Willamette Cemetery. 
 
Mayor Lawrence reported on attending the Tourism Town Hall put on by Travel Oregon.  He 
said they were addressing a global plan. 
 
CONSENT AGENDA 
 
It was moved by Miller and seconded by Elliott to approve the Consent Agenda as presented.  
The motion carried unanimously. 

Items approved by Consent Agenda were: 1) Approval of May 9, 2016 Regular City Council 
Meeting Minutes. 
 
PUBLIC HEARINGS 
 
Public Hearing to Receive Testimony Regarding Proposed Uses of State Shared Revenues 
 
Mayor Lawrence opened the public hearing.  
 
Finance Director Mast reviewed the staff report. 
 
Hearing no public comment Mayor Lawrence closed the hearing. 
 
It was moved by Elliott and seconded by McGlothlin to adopt Resolution No. 16-017 Declaring 
the City’s Election to Receive State Revenues for Fiscal Year 2016-17.  The motion carried 
unanimously. 
 
Public Hearing to Receive Testimony Regarding the Proposed  2016-17 Fiscal Year Budget 
 
Finance Director Mast reviewed the staff report. 
 
Mayor Lawrence opened the public hearing. 
Hearing no public comment Mayor Lawrence closed the public hearing. 
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MINUTES  
Regular City Council Meeting 
May 23, 2016 
Page 4 
 
 
It was moved by McGlothlin and seconded by Miller to approve the proposed changes to the 
budget approved by the Budget Committee and to adopt Resolution No. 16-018 Adopting the 
2016-17 Fiscal Year Budget for the City of The Dalles, Making Appropriations, Authorizing 
Expenditures, Levying Taxes, and Authorizing the City Manager to Take Such Action as 
Necessary to Carry Out the Adopted Budget.  The motion carried unanimously. 
 
ACTION ITEMS 
 
Approve Property, Liability  and Workers Compensation Insurance Renewals for the City of The 
Dalles 
 
Finance Director Mast introduced Oregon Trail Insurance representative Colleen Clark and Mike 
Luebke. 
 
Luebke reported that the Workers Compensation rating had dropped significantly, from 1.69 to 
1.47.  He said one more year of decline would result in preferred premiums.  He noted that the 
City had the best year since 1992. 
 
He said that liability claims were about the same as last year.   
 
In response to a question Clark said some of the claims continue from one fiscal year into 
another. 
 
Mayor Lawrence asked why the excess liability coverage was recommended at the current level.  
Clark said she would look in to the specifics and provide that information to the City Manager. 
 
It was moved by Miller and seconded by Elliott to approve the renewal of the City’s Insurance 
Coverages for FY16/17 as presented. 
 
EXECUTIVE SESSION 
 
Mayor Lawrence recessed into Executive Session in Accordance ORS 192.660(2)(d) To Conduct     
Deliberations with Persons Designated by the Governing Body to Carry on Labor Negotiations 
at 6:05p.m. 
 
 
 
 
Reconvened to Open Session at 6:21 p.m. 
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MINUTES  
Regular City Council Meeting 
May 23, 2016 
Page 5 
 
ADJOURNMENT 
 
Being no further business, the meeting adjourned at 6:23 p.m. 
___________________________________________________________________________ 
Submitted by/ 
Izetta Grossman 
City Clerk       
 
 
     SIGNED: ____________________________________ 
       Stephen E. Lawrence, Mayor 
 
 
 
     ATTEST: ____________________________________ 
       Izetta Grossman, City Clerk 
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Page 1 of 3 – Resolution No. 16-020 

 

RESOLUTION NO. 16-020 
 
 

A RESOLUTION ASSESSING THE REAL PROPERTY LOCATED 
AT 800 EAST 13TH STREET FOR THE COSTS OF ABATEMENT OF 

JUNK AND HAZARDOUS VEGETATION 
 
 
 WHEREAS, the City Code Enforcement Officer, posted a Notice to Abate Nuisance 
upon the following listed property on the date shown below;  
 
Property    Assessor’s Map No.  Date of Posting 
 
800 East 13th Street   1N 13E 3CD #13500  December 18, 2015 
 
and 
 
 WHEREAS, the following persons are the owners of the following listed property; 
 
Property    Owners  
 
800 East 13th Street   John D. Doyle & Katherine J. Doyle 
 
and 
 
 WHEREAS, the Notice to Abate Nuisance required the removal of junk and hazardous 
vegetation from the listed property pursuant to the provisions of General Ordinance Nos. 93-
1162 and 99-1234; and 
 
 WHEREAS, the Notice to Abate Nuisance further provided that if the nuisance 
conditions were not abated, the City would hire a contractor to abate the nuisance conditions, and 
the costs of the abatement would be charged to the owner of the property, and become a lien 
upon the property; and 
 
 WHEREAS, as a result of the owner’s failure to abate the nuisance conditions on the 
property, the City hired the following listed contractor, who abated the nuisance conditions on 
the date listed below, for the cost listed below;  
 
Property   Contractor     Date of Abatement  Cost 
 
800 East 13th Street  Rod Huante        January 4, 2016  $1,153.68 
 
and 
 
 WHEREAS, pursuant to Section 34 of General Ordinance No. 93-1162 and Section 7 of 
General Ordinance No. 99-1234, on February 29, 2016 the City Clerk sent a Notice of 
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Page 2 of 3 – Resolution No. 16-020 

 

Assessment by certified mail to John Doyle advising him that the total cost of the assessment for 
the property was $1,653.68, which included a $500 administrative fee required by General 
Ordinance No. 93-1162, and that the listed sum would become a lien upon the property if the 
amount was not paid by March 15, 2016 by Mr. Doyle; and 
 
        WHEREAS, the February 29, 2016 Notice of Assessment to Mr. Doyle advised him he had  
until March 5, 2016 to file any objections to the proposed assessment; and 
 
      WHEREAS, Mr. Doyle failed to file any objection by the stated deadline, and he failed to 
pay the balance of the assessment by the deadline listed in the notice of assessment, and the City 
Council finds that the statement of the amount of the proposed assessment is correct, and that no 
reason exists to justify any delay in proceeding with the imposition of a lien upon the property 
for the cost of the assessment; 
 
 NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF THE DALLES 
RESOLVES AS FOLLOWS: 
 
 Section 1.  Assessment.  The cost of the abatement of the nuisance conditions consisting 
of the removal of junk and hazardous vegetation for the properties located at 800 East 13th 
Street, is assessed upon the following property: 
 
Name/Address    Description   Final Assessment 
 
John D. Doyle    1N 13E 3CD #13500  $1,653.68 
Katherine J. Doyle 
315 West 6th #3 
The Dalles, OR 97058 
 
The legal description for the property is Hostetler’s First Addition to Dalles City, Lot 1, Block 1. 
 
 Section 2.  Docket Entry.  Upon passage of this Resolution and its approval by the 
Mayor, the City Clerk is instructed and directed to enter into the Docket of City Liens the 
following matters in relation to the assessment: 
 
 a. The foregoing legal description of the property assessed. 
 
 b. The name of the owners or statement that the owners are unknown. 
 
 c. The sum assessed upon each lot or tract of land. 
 
 d. The date of the docket entry. 
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Page 3 of 3 – Resolution No. 16-020 

 

 Section 3.  Notices/Collection of Assessment.  The City Clerk is directed to proceed with 
notice and collection of the assessment in accordance with the procedures prescribed by State 
law for enforcement of liens and collection of assessments. 
 
 Section 4.  Effective Date.  This Resolution shall be effective as of June 13, 2016. 
 
  
 PASSED AND ADOPTED THIS 13TH DAY OF JUNE, 2016. 
 
Voting Yes, Councilors: __________________________________________________ 
Voting No, Councilors: ___________________________________________________  
Absent, Councilors: ______________________________________________________ 
Abstaining, Councilors: ___________________________________________________ 
 
 
 AND APPROVED BY THE MAYOR THIS 13TH DAY OF JUNE, 2016. 
 
 
 
 ________________________________ 
Stephen E. Lawrence, Mayor 
 
Attest: 
 
 
________________________________ 
Izetta Grossman, City Clerk 
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ASR. Marijuana Facilities        Page 1 of 4 
 

C I T Y  o f  T H E  D A L L E S  
313  COURT STREET 

THE DALLES, OREGON 97058 

__________________________________________________________ 
 

(541) 296-5481 
FAX (541) 296-6906 

 

 
 

AGENDA STAFF REPORT 
 

AGENDA LOCATION: Public Hearing #11-A 
 
 
MEETING DATE:   June 13, 2016 

 
TO:   Honorable Mayor and City Council 
 
FROM:  Gene E. Parker, City Attorney 
 
ISSUE:     Public Hearing upon proposed recommendations from Planning 

Commission for time, place and manner regulations of facilities for 
processing, production, retailing, and wholesaling of marijuana 

 

BACKGROUND:   On February 22, 2016, the City Council held a discussion 
concerning three options for additional regulations concerning marijuana.  The first 
option was for referral of a measure to the voters to allow or prohibit the following 
activities: marijuana processing sites; medical marijuana dispensaries; marijuana 
producers; marijuana processors; marijuana wholesalers; and marijuana retailers.  The 
second option was to refer a measure to the voters for a local tax upon the sale of 
recreational marijuana.  The third option was to defer to state regulations or consider the 
adoption of local time, place, and manner regulations.  The Council voted to direct staff 
to place a local tax upon recreational marijuana sales on the November ballot, and to 
work with the Planning Commission to develop time, place, and manner regulations.  
Enclosed with this staff report is a draft of an ordinance (No. 16-1343) which 
incorporates the recommendations from the Planning Commission. 
 
The following is a summary of the Planning Commission’s recommendations, with 
references to pages in the proposed ordinance: 
 

1. Pages 2 and 3 include new definitions for the terms Marijuana, Marijuana 
Items, Marijuana Processing, Marijuana Production, Marijuana Retailing, 
Marijuana Wholesaling, and Person Designated to Produce Marijuana by a 
Registry Identification Cardholder. 

 
2. Pages 3 and 4 include a new section entitled “Prohibited Uses”, which would 

not allow marijuana production, processing, wholesaling, and retailing in the 
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ASR. Marijuana Facilities        Page 2 of 4 
 

Residential Low Density, Residential High Density, Residential Medium High 
Density, and Neighborhood Center Overlay zoning districts. 

 
3. Pages 4, 5, and 6 contain the regulations for the CBC – Central Business 

Commercial District.  The proposed regulations for retail marijuana 
dispensaries incorporate the provisions which the City Council adopted for 
medical marijuana dispensaries, and include the following additional 
provisions: 

 
a. Additional distance restrictions which would prohibit the location of a 

retail marijuana facility within 1000 feet of a licensed daycare facility or 
licensed preschool, or an established church including a church school, 
existing at the time of the start of the recreational marijuana facility. 

 
b. The facility must have a license or authority in good standing with the 

Oregon Liquor Control Commission (OLCC) or Oregon Health Authority 
(OHA), and comply with all applicable laws and regulations administered 
by the respective state authority, including without limitation those rules 
that relate to labeling, packaging, testing, security, waste management, 
food handling, and labeling. 

 
c. The facility must use an air filtration system and ventilation system which, 

to the greatest extent feasible, contains all marijuana-related odors within 
the facility rather than allowing the odors to escape outside. 

 
d. Persons under the age of 21 are not allowed to be present within the 

building occupied by the marijuana retailer, except as provided by state 
law. 

 
e. Restrictions are imposed upon the smoking of marijuana or tobacco 

products upon the premises, and the co-location of a marijuana retailer 
with either a marijuana social club or marijuana smoking club upon the 
same lot of record is not allowed. 

 
f. A licensed retail facility will have the option to register with the OLCC to 

engage in the same retail activity for specified medical marijuana 
purposes, as allowed by the OLCC. 

 
g. Marijuana production, processing, and wholesaling are prohibited uses in 

the Central Business Commercial district. 
 
4. Pages 6, 7, and 8 contain the proposed regulations for the CG – General 

Commercial District.  The proposed regulations include the same provisions 
for retail marijuana facilities, and the other prohibited uses as recommended 
for the Central Business Commercial District. 

 
5. Pages 8, 9, and 10 contain the proposed regulations for the CLI – Commercial 

Light Industrial District.  The proposed regulations include the same 
provisions for retail marijuana facilities, and the other prohibited uses as 
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ASR. Marijuana Facilities        Page 3 of 4 
 

recommended for the General Commercial and Central Business Commercial 
Districts. 

 
6. Page 10 includes the proposed regulations for the CR – Recreational 

Commercial District.  The regulations would prohibit marijuana production, 
processing, wholesaling, and retailing within the district. 

 
7. Pages 10 and 11 include the proposed regulations for the I – Industrial 

District.  The regulations propose a new conditional use for the production, 
storage and wholesaling of retail marijuana, including provisions that the use 
be in a building which includes a carbon filtration system for odor control or 
an approved alternative based upon a report from a licensed mechanical 
engineer.  Retail marijuana facilities would not be allowed in the Industrial 
District. 

 
8. Page 11 also includes the proposed regulations for the CFO – Community 

Facilities Overlay District.  The regulations would prohibit marijuana 
production, processing, wholesaling, and retailing within the district. 

 
9. Page 11 also includes the proposed regulations for the P/OS – Parks and Open 

Space District.  The regulations would prohibit marijuana production, 
processing, wholesaling, medical marijuana dispensaries, and retail marijuana 
facilities within the district. 

 
10. Page 12 includes new language for prohibited uses for home occupations, by 

providing that marijuana production, processing, wholesaling, and medical 
marijuana dispensaries or retail marijuana facilities would not be allowed as a 
home occupation in any zoning district. 
 

Enclosed with this staff report is a copy of a memorandum including an analysis of 
certain issues raised as a result of the Planning Commission’s recommendations, which I 
anticipated would be raised during the hearing before the City Council.  The first issue 
involves whether Mr. Brock’s existing operation at 609 East 2nd Street should be 
considered to have been granted “grandfather status” as a retail marijuana facility prior to 
the adoption of any ordinance by the City that would include additional restrictions upon 
a recreational marijuana facility.  Enclosed with the memorandum is a copy of a letter 
from myself to Mr. Brock’s attorney, dated January 14, 2016 in which I expressed my 
opinion that the only use which had been approved by the City for Mr. Brock’s property 
was for a medical marijuana dispensary with the right to sell limited marijuana products, 
and that until the Council had adopted regulations which clearly designated the zoning 
districts where retail marijuana facilities would be allowed, I could not advise the 
Planning Department to issue a land use compatibility statement (which is part of the 
state application process for a retail marijuana facility).  It is my opinion that Mr. Brock’s 
operation has not been approved for a retail marijuana facility, and that his existing 
operation is not entitled to any “grandfather status” which would exempt the operation 
from regulations adopted by the City which would apply to a retail marijuana facility. 
 
The enclosed memorandum also discusses the additional distance restrictions for retail 
marijuana facilities related to licensed daycare and preschools, and established churches 
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including church schools, existing at the start of the retail marijuana facility.  Based upon 
a lack of sufficient definitions for the terms “licensed day care facilities” and “licensed 
preschools”, and the lack of objective criteria to define when a retail marijuana facility 
would be considered to have started, it is my recommendation that if the Council desires 
to include these additional distance restrictions in the ordinance, that the Council direct 
the staff to prepare additional language to define what constitutes a licensed day care or 
preschool facility, and that objective criteria be developed to define when a recreational 
marijuana facility would be deemed to have started, such as the effective date of a license 
issued by the OLCC for the facility. 
 
Concerning the proposed distance restriction related to an established church, including 
church schools, as set forth in the enclosed memorandum, it is my opinion this is an issue 
that cannot objectively be addressed under the current language in the City’s LUDO.  
Including the proposed distance restriction based upon the existence of an established 
“church” could likely create the potential for a legal challenge concerning the definition 
of a “church”, and how that definition would be applied to an application for a retail 
marijuana facility, including an application for a proposed retail facility for Mr. Brock’s 
property.  It is my recommendation that the City Council not include the proposed 
distance restriction based upon an established “church”, in any ordinance which adopts 
reasonable regulations for retail marijuana facilities. 
 

 
COUNCIL  ALTERNATIVES: 

1. Staff recommendation:  The Council will need to provide direction to staff as to 
the type of time, place, and manner regulations  for facilities for the processing, 
production, retailing, and wholesaling of marijuana.  Staff recommends that the 
Council accept the recommendations from the Planning Commission, with the 
exceptions for the additional distance restrictions for retail marijuana facilities 
related to the presence of licensed daycare facilities or licensed preschools, or 
established churches including church schools, existing at the start of the 
recreational marijuana facility and located within 1,000 feet of the facility.  Staff 
would prepare a revised ordinance for review and possible adoption at a  future 
Council meeting. 
 

2. Alternative A:  If the Council desires to accept the Planning Commission’s 
recommendations with an exclusion for the proposed 1,000 foot restriction for a 
licensed day care facility or preschool, staff would prepare additional language for 
the definition of a licensed daycare facility and preschool, and also proposed 
objective criteria to define when a recreational marijuana facility would be 
deemed to have started.  Staff would prepare a revised ordinance for review and 
possible adoption at a  future Council meeting. 
 

3. If the Council desires to adopt the Planning Commission’s recommendations as 
set forth in the draft version of General Ordinance No. 16-1343, staff would 
proceed to post adoption of the ordinance for a future Council meeting. 
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   GENERAL ORDINANCE NO. 16-1343 
 
 AN ORDINANCE AMENDING GENERAL ORDINANCE NO. 98-1222, 
 ESTABLISHING TIME, PLACE, AND MANNER REGULATIONS OF 

FACILITIES FOR PROCESSING, PRODUCTION, RETAILING, AND 
WHOLESALING OF MARIJUANA 

 
 
 WHEREAS, in November, 2014, Oregon voters approved Ballot Measure 91, which 
decriminalized the personal growing and use of certain amounts of recreational marijuana by 
persons 21 years of age or older; and 
 
 WHEREAS, ORS 475B.340 provides that local governments may impose reasonable 
regulations on the time, place, and manner of operation of marijuana facilities; and 
 
 WHEREAS, on May 5 and May 25, 2016, the City Planning Commission conducted 
public hearings upon proposed amendments to the City’s Land Use and Development Ordinance 
to establish time, place, and manner regulations for facilities for the production, processing, 
retailing, and wholesaling of marijuana, and voted to adopt Resolution No. P.C. 551-16 for 
Zoning Ordinance Amendment #92-16; and 
 
 WHEREAS, the City Council conducted a public hearing on June 13, 2016 to consider 
the Planning Commission’s recommendations, and following the close of the public hearing, the 
City Council voted to accept the Planning Commission’s recommendations;  
 
 NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF THE DALLES 
ORDAINS AS FOLLOWS: 
 
Section 1.  Findings.   In support of the adoption of General Ordinance No. 16-1343, the City 
Council makes the following findings: 
 

A. State law authorizes the operation of recreational marijuana businesses and provides 
these businesses with immunity from state criminal prosecution. 

 
B. Although the State of Oregon has passed legislation authorizing marijuana businesses 

and providing criminal immunity under state law, the operation of those businesses 
remains illegal under federal law. 

 
C. The City Council has home rule authority to decide whether, and under what 

conditions, certain commercial conduct should be regulated within the city and 
subject to the general and police powers of the city, except when local action has 
been clearly and unambiguously preempted by state statute. 

 
D. Whether a certain business should operate within a local jurisdiction is a local 

government decision, and local governments may enforce that decision through the 
general and police powers of that jurisdiction. 

 
E. The City Council wants to regulate the operation of marijuana businesses in the city 

in ways that protect and benefit the public health, safety and welfare of existing and 
future residents and businesses in the city. 
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F. This ordinance is intended to impose restrictions, not provide authorizations. 
 
G. This ordinance is intended to apply only to recreational marijuana businesses, and not 

to medical marijuana businesses or to personal possession, growing or use of 
marijuana as authorized by the state in ORS 475B.245 to ORS 475B.255. 

 
H. Upon approval of city voters, the city shall impose a local sales tax of three percent 

(3%) on the sales of recreational marijuana by marijuana retailers. 
 
I. The operation of a marijuana business without proper authority from either the 

Oregon Liquor Control Commission or the Oregon Health Authority is prohibited 
within the city. 
 

Section 2.  Criteria for Amendment Satisfied.  Section 3.110.030 of the City’s Land Use and 
Development Ordinance provides that text amendments to the Ordinance shall be consistent with 
the City’s Comprehensive Plan, and State laws and administrative rules.  Concerning the 
Comprehensive Plan, Goal #9, Economic Development is stated as follows:  “To provide 
adequate opportunities throughout the state for a variety of economic activities vital to the health, 
welfare, and prosperity of Oregon’s citizens”.  The proposed amendments provide specific 
locations where the commercial activity associated with the operation of retail marijuana 
dispensaries can occur.  Requiring the retail marijuana  facilities to comply with the same area 
restrictions which are intended to prevent such businesses from being located adjacent to 
residential zoning districts, public or private schools attended primarily by minors, public 
libraries, public parks or recreational facilities, licensed daycare facilities or licensed preschools, 
and established churches will protect the safety and welfare of the community.  In addition to the 
commercial activities associated with the operation of the retail facilities, the proposed 
amendment also authorizes economic activity associated with marijuana production, processing, 
storage, and wholesaling, within the industrial zoning district.  The Council finds and concludes 
that the proposed text amendments are consistent with the City’s Comprehensive Plan. 
 
Regarding the criteria of compliance with State laws and administrative rules, ORS 475B.340 
provides that local governments may impose reasonable regulations on the time, place, and 
manner of operation of recreational marijuana facilities.  Consistent with state law, this ordinance 
includes provisions regulating the hours of operation for retail marijuana facilities.  State law 
permits the city to include additional restrictions upon the location of marijuana producers, 
processors, wholesalers, and retailers.  The additional location restrictions proposed in this 
ordinance do not reduce the size of the location restrictions provided by state law.  State law and 
administrative rules adopted by the Oregon Liquor Control Commission and the Oregon Health 
Authority include a significant volume of provisions which regulate the manner of operation of 
recreational producers, processors, wholesalers, and retailers.  The additional restrictions on the 
operation of these types of businesses imposed by this ordinance do not lessen the provisions or 
regulations adopted by State law and administrative rules.  The Council finds and concludes that 
the proposed text amendments comply with State laws and administrative rules. 
 
Section 3.  New Definitions.   Section 2.030 shall be amended to add the following new 
definitions for Marijuana, Marijuana Items, Marijuana Processing, Marijuana Production, 
Marijuana Retailing, Marijuana Wholesaling, and Person Designated to Produce Marijuana by a 
Registry Identification Cardholder: 
 
Marijuana -  means all parts of the plant cannabis family moraceae, whether growing or not; the 
resin extracted from any part of the plant; and every compound, manufacture, salt, derivative, 
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mixture or preparation of the plant or its resin.  It does not include the mature stalks of the plant, 
fiber produced from the stalks, oil or cake made from the seeds of the plant, any other compound, 
manufacture, salt, derivative, mixture or preparation of the mature stalks (except the resin 
extracted therefrom), fiber, oil or cake, or the sterilized seed of the plant which is incapable of 
germination. 
 
Marijuana Items – means marijuana, cannabinoid products, cannabinoid concentrates and 
cannabinoid extracts. 
 
Marijuana Processing – The processing, compounding, or conversion of marijuana into 
cannabinoid products, cannabinoid concentrates, or cannabinoid extracts, provided that the 
marijuana processor is licensed by the Oregon Liquor Control Commission or registered with the 
Oregon Health Authority. 
 
Marijuana Production – The manufacture, planting, cultivation, growing, trimming, harvesting, 
or drying of marijuana, provided that the marijuana producer is licensed by the Oregon Liquor 
Control Commission, or registered with the Oregon Health Authority and a “person designated to 
produce marijuana by a registry identification cardholder”. 
 
Marijuana Retailing - The sale of marijuana items to a consumer, provided the marijuana 
retailer is licensed by the Oregon Liquor Control Commission or registered with the Oregon 
Health Authority. 
 
Marijuana Wholesaling - The purchase of marijuana items for resale to a person other than a 
consumer, provided the marijuana wholesaler is licensed by the Oregon Liquor Control 
Commission. 
 
Person Designated to Produce Marijuana by a Registry Identification Cardholder - A 
person designated to produce marijuana by a registry identification cardholder under Oregon 
Revised Statutes 475B.420 who produces marijuana for a registry identification cardholder at an 
address other than the address where the registry identification cardholder resides. 
 
Section 4.  RL – Residential Low Density District.  The provisions in this district shall be 
amended as follows: 
 
RL – Residential Low Density District 
 
Section 5.010.040 would be renamed Prohibited Uses and would read as follows: 
 
Section 5.010.040  Prohibited Uses 
 
Marijuana production, processing, wholesaling, and retailing are prohibited uses in all RL – 
Residential Low Density districts. 
 
Section 5.010.040 through 5.010.070 would be renumbered 5.010.050 through 5.010.080, with 
5.010.050 being renamed Neighborhood Compatibility, 5.010.060 Development Standards, 
5.010.070 Design Standards, and 5.010.080 being renamed Exceptions to Standards. 
 
Section 5.  RH – Residential High Density District.  The provisions in this district shall be 
amended as follows: 
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RH – Residential High Density District  
 
Section 5.020.040 would be renamed Prohibited Uses and would read as follows: 
 
Section 5.020.040  Prohibited Uses 
 
Marijuana production, processing, wholesaling, and retailing are prohibited uses in all RH – 
Residential High Density districts. 
 
Section 5.020.040 through 5.020.080 would be renumbered 5.020.050 through 5.010.090, with 
5.020.050 being renamed Neighborhood Compatibility, 5.020.060 Development Standards, 
5.020.070, Design Standards, 5.020.080, Open Spaces, and 5.020.090 being renamed Exceptions 
to Standards. 

 
Section 6.  RM – Residential Medium Density District.  The provisions in this district shall be 
amended as follows: 

 
Section 5.030.040 would be renamed Prohibited Uses and would read as follows: 
 
Section 5.030.040  Prohibited Uses 
 
Marijuana production, processing, wholesaling, and retailing are prohibited uses in all RM – 
Residential Medium Density districts. 
 
Section 5.030.040 through 5.030.070 would be renumbered 5.030.050 through 5.010.080, with 
5.030.050 being renamed Development Standards, 5.030.060 Design Standards, 5.030.070 Open 
Area, and 5.020.080 being renamed Exceptions to Standards. 

 
Section 7.  NC – Neighborhood Center Overlay District.  The provisions in this district shall be 
amended as follows: 

 
Section 5.040.040 would be renamed Prohibited Uses and would read as follows: 
 
Section 5.040.040  Prohibited Uses 
 
Marijuana production, processing, wholesaling, and retailing are prohibited uses in all NC 
Neighborhood Center overlay zones. 
 
Section 5.040.040 through 5.040.070 would be renumbered 5.040.050 through 5.040.080, with 
5.040.050 being renamed Development Standards, 5.040.060 Design Standards, 5.040.070, 
Neighborhood Compatibility, and 5.040.080 being renamed Exceptions to Standards. 

 
Section 8.  CBC – Central Business Commercial District.  The provisions in this district shall be 
amended as follows: 

 
Section 5.050.030(A)(23) would be revised for a new permitted use concerning retail marijuana 
facilities, which would read as follows: 
 
23. Recreational Marijuana Facilities.  An application for a retail marijuana facility  
 shall also comply with the following criteria: 
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a) The retail facility must be located more than 500 feet from any RL, RH, or RM 
Residential District, measured in a straight line from the closest edge of the property 
line on which the retail facility is located to the closest edge of the property in the 
RL, RH, or RM Residential District. 

 
b) The retail facility must be located more than 1,000 feet from all of the following 

facilities, measured in a straight line from the closest edge of the property on which 
the other facility is located: 

 
1. A public elementary or secondary school for which attendance is compulsory 

under ORS 339.020, or a private or parochial elementary or secondary school, 
teaching children as described in ORS 339.030(1)(a). 

 
2. A public library. 

 
3. A public park or recreational facility, which has facilities such as a playground, 

swimming pool, baseball field, football field, soccer field, tennis court, basketball 
court, or volleyball court. 

 
4. A licensed daycare facility or licensed preschool existing at the time of the start 

of the retail facility.   
 

5. An established church, including church schools, existing at the time of the start 
of the retail facility. 

 
6. Any other recreational marijuana retailer registered with the Oregon Liquor 

Control Commission. 
 
c) The retail facility must be located in a building and may not be located in an 

intermodal cargo container, motor vehicle, recreational vehicle or residential trailer.  
Outdoor storage of merchandise, raw materials, or other material associated with the 
retail facility is prohibited. 

 
d) The retail facility shall not have a drive-up use. 
 
e) The retail facility shall provide for secure disposal of marijuana remnants or by-

products; such remnants or by-products shall not be placed in the retail facility’s 
exterior refuse containers. 

 
f) The retail facility’s license or authority must be in good standing with the Oregon 

Health Authority or Oregon Liquor Control Commission and the retail facility must 
comply with all applicable laws and regulations administered by the respective state 
agency, including, without limitation those rules that relate to labeling, packaging, 
testing, security, waste management, food handling, and training. 

 
g) The hours of operation for the retail facility shall be no earlier than 10:00 AM and no 

later than 6:00 P.M. 
 
h) The retail facility must use an air filtration and ventilation system which, to the 

greatest extent feasible, contains all marijuana-related odors within the facility rather 
than allowing such odors to escape outside.  Sufficient measures and means of 
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preventing odors, debris, fluids and other substances from exiting the facility must be 
in effect at all times. 

 
i) No one under the age of 21 shall be permitted to be present in the building space 

occupied by a marijuana retailer, except as allowed by state law. 
 
j) Marijuana and tobacco products shall not be smoked, ingested, or otherwise 

consumed in the building space occupied by a marijuana retailer.  In addition, 
marijuana retailing shall not be co-located on the same lot of record or within the 
same building with any marijuana social club or marijuana smoking club. 

 
k) A licensed retail facility may register with the Oregon Liquor Control Commission 

(OLCC) to engage in the same retail license activity for specified medical marijuana 
purposes, as allowed by the OLCC. 

 
Section 5.050.030(A)(23) would be renumbered (A)(24). 
 
Section 5.050.050 would be renamed Prohibited Uses and would read as follows: 
 
Section 5.050.050  Prohibited Uses 
 
Marijuana production, processing, and wholesaling are prohibited uses in all CBC – Central 
Business Commercial districts. 
 
Section 5.050.050 through 5.050.080 would be renumbered 5.050.060 through 5.050.090, with 
5.050.060 being renamed Development Standards, 5.050.070 Design Standards-All Development, 
5.050.080 Design Standards-Sub-Districts and 5.050.090 being renamed Exceptions to Standards. 
 
Section 9.  CG – General Commercial District.  The provisions in this district shall be amended 
as follows: 
 
CG – General Commercial District 
 
Section 5.060.020(A)(26) would be revised for a new permitted use concerning retail marijuana 
facilities, which would read as follows: 
 
26. Recreational Marijuana Facilities.  An application for a retail marijuana facility  
 shall also comply with the following criteria: 
 

a) The retail facility must be located more than 500 feet from any RL, RH, or RM 
Residential District, measured in a straight line from the closest edge of the property 
line on which the retail facility is located to the closest edge of the property in the 
RL, RH, or RM Residential District. 

 
b) The retail facility must be located more than 1,000 feet from all of the following 

facilities, measured in a straight line from the closest edge of the property on which 
the other facility is located: 

 
1. A public elementary or secondary school for which attendance is compulsory 

under ORS 339.020, or a private or parochial elementary or secondary school, 
teaching children as described in ORS 339.030(1)(a). 
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2. A public library. 

 
3. A public park or recreational facility, which has facilities such as a playground, 

swimming pool, baseball field, football field, soccer field, tennis court, basketball 
court, or volleyball court. 

 
4. A licensed daycare facility or licensed preschool existing at the time of the start 

of the retail facility.   
 

5. An established church, including church schools existing at the time of the start 
of the retail facility.   

 
6. Any other recreational marijuana retailer registered with the Oregon Liquor 

Control Commission. 
 
c) The retail facility must be located in a building and may not be located in an 

intermodal cargo container, motor vehicle, recreational vehicle or residential trailer.  
Outdoor storage of merchandise, raw materials, or other material associated with the 
retail facility is prohibited. 

 
d) The retail facility shall not have a drive-up use. 
 
e) The retail facility shall provide for secure disposal of marijuana remnants or by-

products; such remnants or by-products shall not be placed in the retail facility’s 
exterior refuse containers. 

 
f) The retail facility’s license or authority must be in good standing with the Oregon 

Health Authority or Oregon Liquor Control Commission and the retail facility must 
comply with all applicable laws and regulations administered by the respective state 
agency, including, without limitation those rules that relate to labeling, packaging, 
testing, security, waste management, food handling, and training. 

 
g) The hours of operation for the retail facility shall be no earlier than 10:00 AM and no 

later than 6:00 P.M. 
 
h) The retail facility must use an air filtration and ventilation system which, to the 

greatest extent feasible, contains all marijuana-related odors within the facility rather 
than allowing such odors to escape outside.  Sufficient measures and means of 
preventing odors, debris, fluids and other substances from exiting the facility must be 
in effect at all times. 

 
i) No one under the age of 21 shall be permitted to be present in the building space 

occupied by a marijuana retailer, except as allowed by state law. 
 
j) Marijuana and tobacco products shall not be smoked, ingested, or otherwise 

consumed in the building space occupied by a marijuana retailer.  In addition, 
marijuana retailing shall not be co-located on the same lot of record or within the 
same building with any marijuana social club or marijuana smoking club. 
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k) A licensed retail facility may register with the Oregon Liquor Control Commission 
(OLCC) to engage in the same retail license activity for specified medical marijuana 
purposes, as allowed by the OLCC. 

 
Section 5.060.020(A)(26) would be renumbered (A)(27) 

 
Section 5.060.040 would be renamed Prohibited Uses and would read as follows: 
 
Section 5.060.040  Prohibited Uses 
 
Marijuana production, processing, and wholesaling are prohibited uses in all CG – General 
Commercial districts. 
 
Section 5.060.050 through 5.060.060 would be renumbered 5.060.060 through 5.060.070, with 
5.060.050 being renamed Development Standards, 5.060.060 Design Standards, and 5.060.070 
being renamed Exceptions to Standards. 
 
Section 10.  CLI – Commercial/Light Industrial District.  The provisions in this district shall be 
amended as follows: 

 
Section 5.070.020(A)(27) would be revised for a new permitted use concerning retail marijuana 
facilities, which would read as follows: 
 
27. Recreational Marijuana Facilities.  An application for a retail marijuana facility  
 shall also comply with the following criteria: 
 

a) The retail facility must be located more than 500 feet from any RL, RH, or RM 
Residential District, measured in a straight line from the closest edge of the property 
line on which the retail facility is located to the closest edge of the property in the 
RL, RH, or RM Residential District. 

 
b) The retail facility must be located more than 1,000 feet from all of the following 

facilities, measured in a straight line from the closest edge of the property on which 
the other facility is located: 

 
1. A public elementary or secondary school for which attendance is compulsory 

under ORS 339.020, or a private or parochial elementary or secondary school, 
teaching children as described in ORS 339.030(1)(a). 

 
2. A public library. 

 
3. A public park or recreational facility, which has facilities such as a playground, 

swimming pool, baseball field, football field, soccer field, tennis court, basketball 
court, or volleyball court. 

 
4. A licensed daycare facility or licensed preschool existing at the time of the start 

of the retail facility.   
 

5. An established church, including church schools existing at the time of the start 
of the retail facility.   
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6. Any other recreational marijuana retailer registered with the Oregon Liquor 
Control Commission. 

 
c) The retail facility must be located in a building and may not be located in an 

intermodal cargo container, motor vehicle, recreational vehicle or residential trailer.  
Outdoor storage of merchandise, raw materials, or other material associated with the 
retail facility is prohibited. 

 
d) The retail facility shall not have a drive-up use. 
 
e) The retail facility shall provide for secure disposal of marijuana remnants or by-

products; such remnants or by-products shall not be placed in the retail facility’s 
exterior refuse containers. 

 
f) The retail facility’s license or authority must be in good standing with the Oregon 

Health Authority or Oregon Liquor Control Commission and the retail facility must 
comply with all applicable laws and regulations administered by the respective state 
agency, including, without limitation those rules that relate to labeling, packaging, 
testing, security, waste management, food handling, and training. 

 
g) The hours of operation for the retail facility shall be no earlier than 10:00 AM and no 

later than 6:00 P.M. 
 
h) The retail facility must use an air filtration and ventilation system which, to the 

greatest extent feasible, contains all marijuana-related odors within the facility rather 
than allowing such odors to escape outside.  Sufficient measures and means of 
preventing odors, debris, fluids and other substances from exiting the facility must be 
in effect at all times. 

 
i) No one under the age of 21 shall be permitted to be present in the building space 

occupied by a marijuana retailer, except as allowed by state law. 
 
j) Marijuana and tobacco products shall not be smoked, ingested, or otherwise 

consumed in the building space occupied by a marijuana retailer.  In addition, 
marijuana retailing shall not be co-located on the same lot of record or within the 
same building with any marijuana social club or marijuana smoking club. 

 
k) A licensed retail facility may register with the Oregon Liquor Control Commission 

(OLCC) to engage in the same retail license activity for specified medical marijuana 
purposes, as allowed by the OLCC. 

 
Section 5.070.020(A)(27) would be renumbered (A)(28).  
 
Section 5.070.040 would be renamed Prohibited Uses and would read as follows: 
 
Section 5.070.040  Prohibited Uses 
 
Marijuana production, processing, and wholesaling are prohibited uses in all CLI – Commercial 
Light Industrial districts. 
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Section 5.070.040 through 5.070.060 would be renumbered 5.070.050 through 5.070.070, with 
5.070.050 being renamed Development Standards, 5.070.060 Design Standards, and 5.070.070 
being renamed Exceptions to Standards. 
 
Section 11.  CR – Recreational Commercial District.  The provisions in this district shall be 
amended as follows: 
 
Section 5.080.040 Development Standards would be renamed Prohibited Uses and would read as 
follows: 
 
Section 5.080.040  Prohibited Uses 
 
Marijuana production, processing, wholesaling and retailing are prohibited uses in all CR – 
Recreational Commercial districts. 
 
Section 5.080.040 through 5.080.060 would be renumbered 5.080.050 through 5.080.070, with 
5.080.050 being renamed Development Standards, 5.080.060 Design Standards, and 5.080.070 
being renamed Exceptions to Standards. 
 
Section 12.  I – Industrial District.  The provisions in this district shall be amended as follows: 
 
Section 5.090.030 would be revised for a new conditional use concerning marijuana facilities, 
which would read as follows: 
 
J. Marijuana production, processing, storage, and wholesaling.  An application for a 
marijuana production, processing, storage, or wholesaling facility shall also comply with the 
following criteria: 
 

1) The facility must be located in a building and may not be located in an intermodal 
cargo container, motor vehicle, recreational vehicle or residential trailer.  Outdoor 
storage of merchandise, raw materials, or other material associated with the 
production, processing, storage, or wholesaling facility is prohibited. 
 

2) The facility shall provide for secure disposal of marijuana remnants or by-products; 
such remnants or by-products shall not be placed in the facility’s exterior refuse 
containers. 

 
3) The production, processing, storage, or wholesaling facility shall be licensed by the 

Oregon Liquor Control Commission and comply with the requirements of any 
applicable administrative rule adopted by the Oregon Liquor Control Commission. 

 
4) A building used for marijuana production, processing, storage, or wholesaling shall 

be equipped with a carbon filtration system for odor control. 
 

a. The system shall consist of one or more fans and filters. 
 
b. At a minimum, the fan(s) shall be sized for cubic feet per minute (CFM) 

equivalent to the square footage of the building floor space (i.e., one CFM 
per square feet of building floor space). 
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c. The filter(s) shall be rated for the required CFM. 
 

d. The filtration system shall be maintained in working order and shall be in 
use. 

 
e. An alternative odor control system is permitted if the applicant submits a 

report by a mechanical engineer licensed in the State of Oregon 
demonstrating that the alternative system will control odor as well or better 
than the carbon filtration system otherwise required. 

 
5) The marijuana production, processing, storage, or wholesaling business’s state 

licensing or authority must be in good standing with the Oregon Health Authority or 
the Oregon Liquor Control Commission and the business must comply with all 
applicable rules and regulations administered by the respective state agency, 
including, without limitation those rules that relate to labeling, packaging, testing, 
security, waste management, food handling, and training. 

 
Section 13.  CFO - Community Facilities Overlay District.  The provisions in this district shall be 
amended as follows: 
 
Section 5.100.030 Review Procedures would be renamed Prohibited Uses and would read as 
follows: 
 
Section 5.100.030  Prohibited Uses 
 
Marijuana production, processing, wholesaling, and retailing are prohibited uses in all CFO -  
Community Facilities Overlay zones. 
 
Section 5.100.030 through 5.100.050 would be renumbered 5.100.040 through 5.100.060, with 
5.100.040 being renamed Review Procedures, 5.100.050 Development Standards, and 5.100.060 
being renamed Master Plans. 
 
Section 14.  P/OS Parks and Open Space District.  The provisions in this district shall be 
amended as follows: 
 
Section 5.110.040 Review Procedures would be renamed Prohibited Uses and would read as 
follows: 
 
Section 5.110.040  Prohibited Uses 
 
Marijuana production, processing, wholesaling, medical marijuana dispensaries, and retail 
marijuana facilities are prohibited uses in all P/OS - Parks and Open Space zones. 
 
Section 5.110.040 through 5.110.050 would be renumbered 5.110.050 through 5.110.060, with 
5.110.050 being renamed Review Procedures, and 5.110.060 being renamed Development 
Standards. 
 
Section 15.  Section 6.020.020(D) – Prohibited Uses shall be amended to read as follows: 
 
D.  Prohibited Uses.  Vehicle sales, vehicle repair, and any use where the vehicle is 

the focus of the work or is a significant part of the home business is prohibited 
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unless the owner obtains a conditional use permit.  Marijuana production, 
processing, wholesaling, and medical marijuana dispensaries or retail marijuana 
facilities are prohibited as a home occupation in any zoning district. 

 
PASSED AND ADOPTED THIS 13TH DAY OF JUNE, 2016. 
 
Voting Yes, Councilors:  __________________________________________________ 
Voting No, Councilors:  ___________________________________________________ 
Abstaining, Councilors:  ___________________________________________________ 
Absent, Councilors:  ______________________________________________________ 
 
AND APPROVED BY THE MAYOR THIS 13TH DAY OF JUNE, 2016. 
 
 
 
_________________________ 
Stephen E. Lawrence, Mayor 
 
Attest: 
 
__________________________ 
Izetta Grossman, City Clerk 
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    MEMORANDUM 
 
 
TO:  Mayor and City Councilors 
  Julie Krueger, City Manager 
 
FROM: Gene Parker, City Attorney 
 
DATE:  May 31, 2016 
 
RE: Analysis of certain issues related to proposed additional restrictions for 

retail marijuana dispensaries 
 
 
During the Planning Commission hearings upon recommendations for proposed time, 
place, and manner regulations for facilities related to retail marijuana, certain issues were 
raised which I determined required some additional legal analysis, as I believed that these 
issues would likely be raised during the hearing before the City Council on the Planning 
Commission’s recommendations.  The purpose of this memorandum is to identify those 
issues, and provide some guidance for the Council in their analysis of the issues. 
 
  “Grandfather status” of existing medical marijuana dispensary 
 
Following the Planning Commission’s decision, in an email addressed to his attorney 
which was shared with myself and the Mayor and City Manager, Mr. Brock, who owns 
the dispensary which operates under the name of Columbia River Herbals LLC at 609 
East 2nd Street, asked a question as to whether his existing business would be granted 
“grandfather status” from the proposed restrictions that are set forth in the proposed 
ordinance.  In particular, Mr. Brock expressed a concern about the potential impact of the 
proposed distance restrictions related to licensed daycare facilities or licensed preschools 
and established churches that would be in existence at the time of the start of a proposed 
retail marijuana facility.  In seeking “grandfather status”, Mr. Brock is essentially taking 
the position that his business has effectively been given the status of a retail marijuana 
facility  by the City prior to adoption of any ordinance which would impose additional 
restrictions, and that his business should be exempt from any restrictions imposed in the 
proposed ordinance regarding the operation of facilities for retail marijuana. 
 
Enclosed with this memorandum is a copy of a letter dated January 14, 2016, sent by 
myself to Mr. Russell Rotondi, who is Mr. Brock’s attorney.  In this letter, I expressed 
the opinion that the only use which was approved for Mr. Brock’s operation was a 
medical marijuana dispensary, with the right to sell limited marijuana products.  I advised 
Mr. Rotondi that until the City Council had adopted regulations which clearly designated 
the zoning districts where retail marijuana dispensaries would be allowed, I could not 
advise the City Planning Department that they should issue a required land use 
compatibility statement (which is part of the state application process for a retail 
marijuana facility), which would confirm that the City has determined a proposed retail 
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marijuana facility is an allowed use upon the property where the facility is proposed to be 
located. 
 
The proposed ordinance states that it is intended only to apply to recreational marijuana 
businesses, and not to medical marijuana businesses.  I continue to take the position that 
the site of Mr. Brock’s operation has not yet been approved for a retail marijuana facility, 
and that his existing business is not entitled to any “grandfather status” that would 
exempt the operation from regulations adopted by the City which would apply to a retail 
marijuana facility. 
 
  Proposed additional restrictions upon retail marijuana facilities 
 
ORS 475B.340 provides that local governments may impose reasonable time, place, and 
manner regulations on the operation of facilities related to retail marijuana, including 
reasonable conditions on the manner in which a marijuana retailer licensed under ORS 
475B.110 may sell marijuana items, and reasonable limitations upon the premises where 
facilities involving the production, processing, wholesaling, and retailing of marijuana 
can occur.  The state law does not provide any definition for the term “reasonable” in 
trying to evaluate proposed time, place and manner regulations. 
 
The Planning Commission proposed to include restrictions upon the location of retail 
marijuana dispensaries that would not allow the location of this type of facility within 
1000 feet of a licensed day care facility or licensed preschool, or an established church 
including church schools, which were in existence at the time of the start of the proposed 
recreational marijuana facility.  When the City Council adopted reasonable regulations 
concerning the operation of medical marijuana dispensaries, it did not include these types 
of proposed restrictions. 
 
In my research, I found three cities that have adopted restrictions related to day care 
facilities or preschools, which apply to medical marijuana dispensaries.  Central Point 
provides that these facilities cannot be located within 1,000 feet of a lot upon which a day 
nursery or child care center is located.  Klamath Falls’ ordinance provides for a 1,000 
foot restriction from a licensed child care facility as defined by ORS 329A.250.  The City 
of Roseburg provides for a 1,000 foot restriction from property including a preschool.  I 
did not find any city ordinance that included these types of distance restrictions for 
recreational marijuana dispensaries.  When the City Council considered the adoption of 
reasonable regulations for medical marijuana dispensaries in The Dalles, it did not 
include these types of distance restrictions for properties containing day care facilities or 
preschools. 
 
One concern I have with the proposed distance restrictions related to a “licensed day care 
facility or licensed preschool” is that there is no specific language proposed which 
defines what qualifies as a “licensed day care facility” or “licensed preschool” in the 
City’s existing Land Use and Development Ordinance (LUDO).  In our current 
ordinance, the definition for “Day Care Facility” refers to a definition for “Child Care 
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Facility”, but there does not appear to be a definition for “Child Care Facility” in the 
LUDO.  The term “Family Day Care” is defined as follows: 
 

“Babysitting”, care of 12 or fewer children either full or part-time, including 
resident family members, as accessory to any residential use.  Family day care is 
subject to the normal requirements of the residential zone.  Family day care is not 
subject to the definition of “home business”. 

 
There is no definition in the LUDO for the term “licensed preschool”. 
 
A second concern I have with the proposed distance restrictions related to “licensed day 
facility or licensed preschool” is that the provisions apply when the facilities have been 
“existing at the time of the start of the retail facility”.  There is no specific criteria that 
has been proposed that would assist in making the determination as to when a proposed 
retail marijuana facility has started. 
 
If the City Council desires to include provisions in the proposed ordinance which would 
establish distance restrictions for day care and preschool facilities, I recommend that 
additional language be prepared to define what constitutes a licensed day care or 
preschool facility, and that some objective criteria be developed to determine when a 
recreational marijuana facility would be determined to have started, such as the effective 
date of a license issued by the Oregon Liquor Control Commission for the facility. 
 
Concerning the proposed distance restriction for existing churches, including a church 
school, the model ordinance recommended by the League of Oregon Cities did not 
include this type of restriction, and I could not find an ordinance adopted by any other 
city which included this type of restriction for retail marijuana dispensaries.  The 
reasonable regulations adopted for medical marijuana dispensaries by the City Council 
did not include this type of distance restriction. 
 
The City’s LUDO defines the term “church” in the following manner: 
  

Church -  A permanently located, fully enclosed building primarily used for 
religious worship. 

 
There are no specific criteria provided in the LUDO to determine how or when a building 
is “primarily used for religious worship”.  There are two facilities which are located 
within 1,000 feet of Mr. Brock’s current business.  One is the Child Evangelism 
Fellowship located at 820 East 3rd Street.  City staff has little information or knowledge 
as to the exact type of uses which occur within this facility, which would make it very 
difficult to determine whether the building is one “primarily used for religious worship”. 
 
The second facility is the Salvation Army which is located at 623 East 2nd.  A portion of 
the building includes an area where a weekly worship service is held.  However, a portion 
of the property includes a thrift store, which sells items to the public.  The Salvation 
Army engages in a variety of activities which benefit the public, such as the operation of 
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a food bank, and the providing of food baskets to migrants and during the Christmas 
holiday season.  The primary issue would be whether these types of activities would be 
considered “religious worship”. 
 
In my opinion, this is an issue that cannot objectively be addressed under the current 
language in the City’s LUDO.  Including the proposed distance restriction based upon the 
existence of an established “church” could likely create the potential for a legal challenge 
concerning the definition of a “church”, and how that definition would be applied to an 
application for a retail marijuana facility, including an application for a proposed retail 
facility for Mr. Brock’s property.  It is my recommendation that the City Council not 
include the proposed distance restriction based upon an established “church”, in any 
ordinance which adopts reasonable regulations for retail marijuana facilities. 
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C I T Y  o f  T H E  D A L L E S  
313  COURT STREET 

THE DALLES, OREGON 97058 

__________________________________________________________ 
 

(541) 296-5481 
FAX (541) 296-6906 

 

 
 

AGENDA STAFF REPORT 
 

AGENDA LOCATION: Action Items #12-A 
 
 
 
MEETING DATE:  June 13, 2016 

 
TO:  Honorable Mayor and City Council 
 
FROM: Richard Gassman, Planning Director 
 
ISSUE:     Approval of General Ordinance No. 16-1344, Amendments to the Land 

Use and Development Ordinance (RV Parks)  
 
 
RELATED COUNCIL GOAL:  C 11.  Work with community partners to develop an 
RV Park in the community.    
 
BACKGROUND:   The City of The Dalles does not have an RV Park.  Our current 
zoning regulations allow RV Parks outright only in our General Commercial and 
Recreational Commercial districts.  They are also allowed with a conditional use permit 
in the Commercial/Light Industrial District.   
 
In an effort to accommodate requests by owners of residential property interested in 
constructing RV Parks, staff presented to the Planning Commission a series of 
amendments to the RV Chapter in the Land Use and Development Ordinance (LUDO).  
The main change would allow RV Parks in additional zones.  The amendments as 
recommended by the Planning Commission were presented to the City Council at a 
public hearing on March 14, 2016, and again on May 9, 2016.  At the May 9, 2016, 
hearing the Council approved the amendments as recommended by the Planning 
Commission.  The approved amendments are attached.   
 
Notice of the adoption of General Ordinance No. 16-1344 has been posted in accordance 
with the City Charter and the Ordinance can be adopted by title only.   
 
BUDGET IMPLICATIONS:  None 
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COUNCIL  ALTERNATIVES: 
 

1. Staff recommendation: Move to adopt General Ordinance 16-1344 by title only.   
   

2. Deny the proposed LUDO amendments. 
 

3. Refer the amendments back to staff with guidance on requested changes and bring 
the agenda item back at a later meeting.   
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General Ordinance No. 16-1344 

 
AN ORDINANCE AMENDING GENERAL ORDINANCE NO. 98-1222, AS 
AMENDED, ADOPTING AMENDMENTS TO THE CITY’S CHAPTER ON 

RECREATIONAL VEHICLE PARKS 
 
 
 WHEREAS, the City of The Dalles is currently without any Recreational Vehicle 
Parks; and  
 
 WHEREAS, the City Council has adopted a goal to encourage Recreational 
Vehicle Parks; and  
 
 WHEREAS, the Planning Commission held two public hearings, on January 21, 
2016, and February 4, 2016, received a staff report, reviewed the recommendations of 
staff, and heard testimony from the public; and  
 
 WHEREAS, on February 4, 2016, the Planning Commission closed the public 
hearing and recommended to the City Council a series of amendments to the City’s 
Recreational Vehicle Park Code, a part of the City’s Land Use and Development 
Ordinance (LUDO); and  
 
 WHEREAS, on March 14, 2016, the City Council, after publishing notices as 
required, held a public hearing in which it reviewed the recommendations of the Planning 
Commission and a staff report, but deferred any action; and  
 
 WHEREAS, on May 9, 2016, the City Council continued its public hearing from 
March 14, adopted a series of amendments to the LUDO and directed staff to prepare an 
Ordinance;  
 

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF THE 
DALLES ORDAINS AS FOLLOWS:  

 
Section 1.  Criteria for Amendment Satisfied.  Section 3.110.030 of the City’s 

Land Use and Development Ordinance provides that text amendments to the Ordinance 
shall be consistent with the City’s Comprehensive Plan, and State laws and 
administrative rules.  Concerning the Comprehensive Plan, Goal #9, Economic 
Development is stated as follows:  “To provide adequate opportunities throughout the 
state for a variety of economic activities vital to the health, welfare, and prosperity of 
Oregon’s citizens”.  Testimony was presented to the Planning Commission and the City 
Council as to the need for recreational vehicle parking spaces to serve tourists and the 
needs of contractors who will be looking for short term rental space while working on 
construction projects in the City.  Goal 9 states that a policy of the Comprehensive Plan is 
to “encourage tourism-related services as an element in the diversification of the 
community’s economy”.  Creation of sites for potential recreational vehicle parks to be 
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used by tourists will stimulate economic activity related to tourism, consistent with the 
Comprehensive Plan.  Providing contractors with short term residential occupancy, who 
will be working on construction projects in the community, will promote economic 
activity in the City, consistent with the City’s Comprehensive Plan. 

 
Regarding the criteria of compliance with State laws and administrative rules, the 

state has many statutes and administrative rules which govern the construction and 
operation of recreational vehicle parks.  Many of the proposed amendments to the City’s 
LUDO will eliminate provisions in the City’s LUDO which are the same as, or similar to, 
the state regulations.  The City Council finds that the proposed amendments are in 
compliance with the State laws and administrative rules concerning recreational vehicle 
parks.  
 

Section 2.  All numerical references in this Ordinance refer to sections of the 
LUDO, contained in General Ordinance No. 98-1222. 
 

Section 3.   Amend chapter 12 by adding a new section, 12.020 Zoning, to read as 
follows:  Recreational Vehicle Parks (RV Parks) are allowed outright in the CG 
(General Commercial), CR (Recreational Commercial), and CLI (Commercial 
Light Industrial) zones.  RV Parks are allowed conditionally in the I (Industrial), 
NC (Neighborhood Center Overlay), RH (High Density Residential), and RM 
(Medium Density Residential) zones.   

 
Section 4.  Amend Section 12.020, Development Standards, by renumbering it to 

12.030. 
 
Section 5.  Amend paragraph A, Laws and Regulations, of the renumbered 

Section 12.030, by adding a new sentence at the end to read as follows:  All the 
requirements of federal, state, and local laws and regulations shall be met.  Refer to 
Oregon Revised Statutes Section 455.680 and Oregon Administrative Rules chapter 
918, division 650 for State of Oregon requirements for RV Parks.   

 
Section 6.  Amend paragraph C, Area Requirements, of the renumbered Section 

12.030, by deleting the entire paragraph.   1. Park Size.  RV Parks shall be a minimum of 
one acre and a maximum of 15 acres in size.  2.  Space Area.  The minimum size for each 
space shall be 700 square feet and shall not include any common areas, roadways general 
use structures, walkways, parking areas for vehicles other than RVs, or landscape areas.  

 
Section 7.  Amend paragraph D, Setbacks, of the renumbered Section 12.030, by 

renaming it paragraph C, and further amending it by deleting the existing language:  1. 
There shall be an average 10 foot setback between the park and any public streets, but in 
no case shall the setback be less than 5 feet.  2.  Side and rear setbacks shall be the same 
as, or greater, than the setbacks required by the zone district of abutting properties, but in 
no case shall the setback be less than 5 feet, and adding the following new language:  
Setbacks.  Setbacks shall be the same as the setbacks required by the zone district.    

   

Page 47 of 69



Page 3 of 5 – General Ordinance No. 16-344 
 

Section 8.   Amend paragraph E, Street Widths, of the renumbered Section 
12.030, by deleting the entire paragraph.  Park Streets shall have a minimum 10 foot wide 
paved surface for one way travel, and a minimum 20 foot wide paved surface for two 
way travel.  Where on street parking will be allowed, add 8 feet of pavement width for 
each side of street where parking is proposed.  Streets shall be paved with asphalt, 
concrete, or similar  impervious surface and designed to  permit easy access to each RV 
space.     
 

Section 9.  Amend paragraph F, Access, of the renumbered Section 12.030, by 
renaming it paragraph D, and further amending it to read as follows:  D. Access in 
Residential Zones.   1.  Access to an RV Park shall be from an arterial or collector street, 
or shall be from a street with sufficient width and ease of access to allow any RV to 
enter and exit without causing undue traffic problems.  If the access is not from an 
arterial or collector street, each access shall be evaluated on a case-by-case basis to 
determine if access is adequate for the type of RV which is anticipated to enter into, 
and exit from, the RV Park.  The evaluation will include on-street parking 
allowances and the condition of the street.   

 
2.  In order to facilitate ease of entry and exit, the Planning Commission may 

authorize a wider driveway entrance than is otherwise provided for in the 
Ordinance.   

 
3.  Park access connections to public streets shall meet the requirements of 

Section 6.050:  Access Management.  
 
 4.  For RV Parks of 10 or more spaces, at least two vehicular exits shall be 

provided.  Each exit shall be no closer than 75 feet (edge to edge) from any other exit.   
 

Section 10.  Amend paragraph G, Screening, of the renumbered Section 12.030 by 
renaming it paragraph E, and further amending it by adding the words “with vegetation” 
after the phrase “the park shall be screened”, as follows:  Except for the access roadway 
into the park, the park shall be screened with vegetation on all sides abutting rights-of-
way or neighboring properties per the provisions of Section 11.060:  Park Perimeter 
Screening.   
 

Section 11.  Amend paragraph H, Certification of Sanitation, of the renumbered 
Section 12.030 by deleting it.  Evidence shall be provided prior to development approval 
that the park will be eligible for a certificate of sanitation as required by Oregon State 
law.    
 
 Section 12.  Amend paragraph I, Surfacing, of the renumbered Section 12.030 by 
renaming it paragraph F.   
 

Section 13.  Amend paragraph J, Water, Sewer, and Electrical Service, of the 
renumbered Section 12.030 by deleting it.  All RV Parks shall be provided with adequate 
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stations throughout the park providing for piped potable water filling and sewage 
disposal.   

 
Section 14.  Amend paragraph K, Trash Receptacles, of the renumbered Section 

12.030 by deleting it.  Trash receptacles for the disposal of solid waste material shall be 
provided in convenient locations throughout the park for the use for guests.  The number 
and capacity of trash receptacles shall be sufficient to insure there is no uncovered 
accumulation of trash at any time in the park.   
 

Section 15.  Amend paragraph L, Non-Recreational Vehicle Parking 
Requirement, of the renumbered Section 12.030 by renaming it paragraph G.    
  

Section 16.  Amend paragraph M, Toilets, Lavatories, and Showers, of the  
renumbered Section 12.030 by deleting it.  The park shall provide toilets, lavatories, and 
showers for each gender.  For every 15 RV spaces, or fraction thereof, there shall be 1 
toilet, 1 urinal, 1 lavatory, and 1 shower for men, and 2 toilets, 1 lavatory, and 1 shower 
for women.  The toilets and the showers shall afford private and the  showers shall be  
provided with  private dressing areas.  Facilities for each gender shall be separated by a 
soundproof wall.    

 
Section 17.  Amend paragraph N, Utility Area, of the renumbered Section 12.030 

by deleting it.  The park shall provide at least 1 utility building or room containing 1 
clothes washing machine and 1 clothes drying machine for every 15 RV spaces.   

 
  Section 18.  Amend paragraph O, Standards for Buildings, of the renumbered 
Section 12.030 by deleting it.   The building spaces required by Subsections (M) and (N) 
above shall be lighted at all times of day and night, shall be ventilated, shall be provided 
with heating and cooling facilities, shall have floors of waterproof material, shall have 
sanitary ceiling, floor and wall surfaces, and shall be provided with  floor drains adequate 
to permit easy cleaning.   

 
Section 19.  Amend Section 12.030, Landscaping, by renumbering it to Section 

12.040 and further amending it to add the sentence “The landscaping plan will include 
internal shade trees” to the end of the paragraph.   All areas not occupied by buildings, 
streets, and RV spaces shall be landscaped per the provisions of Section 6.010:  
Landscaping.  A landscape plan is required prior to the City signing a building permit 
application.  The landscaping plan will include internal shade trees. 
 

Section 20.  Amend Section 12.040, Park Maintenance and Storage, by  
renumbering it to Section 12.050.    

 
Section 21.  Amend Section 12.050, Length of Stay, by renumbering it to Section 

12.060 and further amending it by deleting the existing language:  No recreational vehicle 
shall remain in the park for more than 30 days in any 60 day period.  Exceptions shall 
include one space of unlimited duration for a park manager, and up to one third of the 
spaces for stays up to 6 months.  Spaces for extended stays shall be marked as such, and 
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adding the following:  The operational plan for the RV Park required in LUDO 
Section 12.080 shall include provisions for both short term stay (up to 30 days) and 
long term stay (up to one year).  Spaces shall be identified for each kind of stay.  
Stays longer than one year may be approved by the Planning Commission.  Except 
for a park manager, no space may be used for permanent residency. 
  

Section 22.  Amend Section 12.060, Review Process, by renumbering it to Section 
12.070.    

 
Section 23.  Amend Chapter 12 by adding a new Section 12.080, Review Criteria,  

to read as follows:   RV Park Development proposals shall include two parts.  First, a 
site plan showing all aspects of the park layout including access, roadways, number 
of  spaces, space design, buildings, and other required features.  A second site plan 
may be required by the Planning Commission showing features required in the 
conditional use permit process.  Second, a written operational plan in narrative 
form explaining such operational aspects as park  hours, landscaping and irrigation,  
lighting, utility connections, roadways, access to public streets, emergency contact 
phone numbers, and other requirements as set by the Planning Commission.   
 
 PASSED AND ADOPTED THIS 13TH DAY OF JUNE, 2016. 
 
Voting Yes, Councilor:___________________________________________________ 
Voting No, Councilor: ___________________________________________________ 
Absent, Councilor:       ___________________________________________________ 
Abstaining, Councilor: ___________________________________________________ 
  
 AND APPROVED BY THE MAYOR THIS 13TH DAY OF JUNE 2016. 
 
 
_____________________________ 
Stephen E. Lawrence, Mayor 
 
 
Attest: 
 
_____________________________ 
Izetta Grossman, City Clerk 
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C I T Y  o f  T H E  D A L L E S  
313  COURT STREET 

THE DALLES, OREGON 97058 

__________________________________________________________ 
 

(541) 296-5481 
FAX (541) 296-6906 

 

 

AGENDA STAFF REPORT 
 

AGENDA LOCATION: Action Item #12-B 
 
 
MEETING DATE:   June 13, 2016 

 

TO:   Honorable Mayor and City Council 
 
FROM:  Gene E. Parker, City Attorney 
 
ISSUE:     Report and recommendations from Municipal Court Task Force 
 

BACKGROUND:   As part of its work plan for 2015/2016, concerning the goal of a 
balanced budget, the City Council adopted a goal of conducting an analysis of the 
financial viability of continuing the current municipal court system or moving toward a 
traffic court style.  On October 12, 2015, the City Council adopted Resolution No. 15-037 
concurring with the Mayor’s appointment of a Municipal Court Task Force. 
 
In preparing an analysis of the current model of the Municipal Court, and providing 
recommendations for the future operation of the Court, the Municipal Court Task Force 
was guided by the following work plan: 
 

1. Analyze the current case load of the Municipal Court, and conduct a historical 
review of the Court’s expenses and revenues. 

 
2. Review the potential impacts of changing the Municipal Court to a traffic 

court, and transferring misdemeanor cases to the Wasco County Circuit Court, 
focusing upon the potential impacts to the financial and staff resources for the 
both the Wasco County Circuit Court and the Wasco County District 
Attorney’s Office.  Analyze the potential impacts of such an action upon the 
actual prosecution of cases that might be transferred to the Circuit Court.  
Consider other potential impacts of such an action, including impacts to public 
safety, and the loss of the Mental Health Court currently being operated by the 
Municipal Court. 

 
3. Prepare an analysis of the projected revenues and expenses for the operation 

of the Municipal Court, if the Court were to change its model of operation to a 
Court which only handled violations, or a modified model where the Court 
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retained jurisdiction over violations and certain traffic misdemeanor cases. 
 
4. Prepare a report containing recommendations to the City Council concerning 

the operation of the Municipal Court. 
 

Summary of Court Information 
 
Enclosed with this report is a document entitled Exhibit 1.   Exhibit 1 contains three 
major categories of information for the fiscal years 2012/2013; 2013/2014; 2014/2015; 
and 2015/2016, including certain data for the period from July 2015 through April 2016: 
 

A. A case count summary of the types of cases handled by the Municipal Court. 
 

B. A summary of the revenue collected by the Court.  There are two sets of 
information shown in the revenue section.  The first set of numbers was 
provided by the Court Clerk using the Court’s software reporting system, 
which shows the total revenue available to the City after payment of 
assessments and fees required to be paid to various entities, including the 
State of Oregon and Wasco County, for costs associated with the operation of 
the state court system and NORCOR (the regional jail which serves Wasco, 
Hood River, Gilliam, and Sherman Counties).  The second set of numbers 
reflects the revenue for court fine and forfeitures shown in the City’s budget 
documents.  These numbers are also contained in the document entitled 
“General Fund Revenues”, which is labeled Exhibit 2 and attached to this 
report.  Exhibit 1 shows a figure of $206,823 budgeted for revenue for the 
2015/2016 fiscal year. 

 
C. A summary of the expenditures for the Municipal Court, which are also 

shown in the document entitled “General Fund Judicial”, which is labeled 
Exhibit 3 and attached to this report. 

 
Discussion of Potential Impacts of Change in 
 Current Model of Municipal Court 

 
It was the consensus of the members of the Municipal Court Task Force that if the current 
number of misdemeanor adult cases was transferred to the Wasco County Circuit Court, 
(which was estimated to average 350 per year) the following impacts would be likely to 
occur.  There was a question as to whether these adult misdemeanor cases would include 
traffic misdemeanor cases.  Many of these impacts were discussed during meetings of the 
Task Force as a group, and during a meeting on January 21, 2016 attended by members 
of the Task Force, the Municipal Court Judge, the Presiding Judge for the 7th Judicial 
District (which includes Wasco County), the Wasco County District Attorney, and local 
attorneys who represent criminal defendants in court appointed cases in the 7th Judicial 
District.  It was subsequently confirmed following the January 21, 2016 meeting that the 
discussion which occurred during the meeting was based upon the assumption that the 
350 cases would not involve traffic misdemeanor cases. 
 

D. Eric Nisley, the Wasco County District Attorney, indicated that under current 
staffing levels in his office, which includes three prosecutors, his office would 
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not be able to handle the prosecution of an additional 350 cases.  The District 
Attorney also indicated that if the Municipal Court determined it would not 
handle the prosecution of adult non-traffic misdemeanor cases, Wasco County 
would likely need to hire an additional Deputy District Attorney and one 
additional staff support person to handle the additional cases.  Mr. Nisley 
estimated this could cost Wasco County a minimum of $125,000 annually.  
The Wasco County Budget Committee would need to make a determination 
concerning the funding for any new positions.  Mr. Nisley also indicated that 
if the additional adult non-traffic misdemeanor cases were transferred to his 
office without the hiring of additional staff, it is likely that certain cases would 
not be prosecuted, which could have the potential to create issues related to 
public safety and quality of life in the community.  If the traffic misdemeanor 
cases were also transferred to the District Attorney’s Office, the financial 
costs of additional staff needed to prosecute the cases, and the likelihood that 
certain cases would not be prosecuted if additional staff was not authorized by 
the County Budget Committee, would create additional significant impacts to 
the District Attorney’s office and possibly to public safety in the community. 

 
E.  Transferring prosecution of adult non-traffic misdemeanor cases to the Wasco 

County Circuit Court would appear to have the potential for significant 
impacts upon the Circuit Court.  Sherry Bryant, a member of the Task Force 
and retired Trial Court Administrator for the 7th Judicial District, indicated 
that her office would need to hire additional staff to handle the additional 
caseload transferred from the Municipal Court.  The Oregon State Legislature 
would have to approve any request for additional funding, and the State of 
Oregon operates upon a biennial budgeting process.   The current caseload for 
the Wasco County Circuit Court is currently very full.  Assignment of judges 
to handle criminal matters is complicated by the fact that one of the Circuit 
Court Judges is married to a deputy prosecutor in the District Attorney’s 
office.  Appearances for the current Circuit Court criminal docket are subject 
to significant delays for weeks or months in some cases, and adding additional 
cases from the Municipal Court would likely increase the amount of these 
delays.  There is also the potential that if adult non-traffic misdemeanor cases 
are transferred to the Circuit Court, the attorneys who negotiate compensation 
for their services would likely seek an increase in the amount of their 
compensation.   As noted above, including a transfer of adult traffic 
misdemeanor cases to the Circuit Court would likely have a significant 
financial impact upon the staffing requirements for the Court (including 
potential financial costs of having to hire additional staff), and adding 
additional delays to the setting of cases in the Court’s docket. 

 
F. Certain benefits occurring from the operation of the current model for the 

Municipal Court would be lost if the Court determined that it would no longer 
handle the prosecution of adult misdemeanors.  One advantage of the 
Municipal Court compared to the Wasco County Circuit Court is that the size 
of the docket for the Municipal Court is much smaller than the docket for the 
Wasco County Circuit Court.  The Municipal Court has established a policy of 
acknowledging completion of diversion agreements, and regularly monitoring 
the performance of defendants who have been placed upon probation, which 
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has yielded positive benefits in discouraging repeat offenses and helping to 
ensure that defendants are benefiting from probation.  The Municipal Court 
has also established the operation of a Court designed to assist persons with  
mental health issues.  Of the 17 persons who have enrolled in this special 
Court, six have successfully completed the program, eight are still enrolled 
and generally doing well, and three persons had cases which were either 
terminated or closed early. 

     
Analysis of Potential Changes in Model of Municipal 
Court to Traffic Court Only, or a Court Handling 
 Violations and Certain Traffic Misdemeanors 
 

G. Based upon information for revenue generated by the Municipal Court for the 
period from July 1, 2014 to June 20, 2015 provided by the Municipal Court 
Clerk, the Court produced the following revenue: 
 
From both violations and misdemeanors  $236,762.47 
Revenue from misdemeanors   $103,007.16 
 
Total revenue generated from violations  $133,755.31 

 
1. If the Council was to consider changing the model for the Municipal Court to 

a traffic court only model, this would result in a reduction in personnel 
services due to the elimination of the need for a Municipal Judge Pro-Tem 
position for the proposed 2016/2017 budget, from the sum of $114,564 to 
$106,540.  There would also not be a need for the services of a part-time 
prosecutor or to pay for the costs of court-appointed attorney services, which 
would reduce the cost of material and services by the sum of $75,000, 
resulting in a total cost of operation of $122,615.  It appears there would be 
sufficient revenue generated from the issuance of violation citations to cover 
the costs of a court which prosecuted only violations.  There was not a 
determination made as to the amount of any fees or assessments that might 
have to be paid to the State of Oregon or Wasco County. 

 
2. If the Council were to consider a model of having the Municipal Court retain 

jurisdiction over violations and traffic misdemeanor cases, the following is a 
summary of the potential financial impacts of such a model: 

 
Revenue from violations   $133,755.31 
Revenue from traffic misdemeanors $  74,147.40 
 
Total potential revenue for court  $207,902.71 
 

3. It is difficult to precisely identify what this impact of this model would have 
upon the total cost of services for the Court.  It is uncertain whether the Court 
would need to continue to pay for the entire costs of a Municipal Judge Pro-
Tem, or whether this cost would be reduced.  The Municipal Court would still 
need the services of a part-time prosecutor and to pay for the costs of court 
appointed attorney fees.  It is likely that if the Municipal Court retained 
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jurisdiction for the prosecution of only traffic misdemeanor cases, the costs 
for a part-time prosecuting attorney and for court appointed attorney fees 
would be reduced.  Based upon the projected budget expenses for the 
2016/2017 budget in the amount of $205,639.00, it appears that the Municipal 
Court could generate sufficient revenue to cover the expenses for a model 
where the court retains jurisdiction over violations and traffic misdemeanor 
cases.  For this model, there was not a determination made as to the amount of 
any fees or assessments that might have to be paid to the State of Oregon or 
Wasco County. 
 
   Recommendations from Task Force 
 

H. It was the unanimous recommendation of the members of the Task Force for  
the Municipal Court to retain its current model.   Although a review of the 
revenue and expenditure summaries indicates that the Court has operated at a 
deficit in certain years, in fiscal year 2014/2015 the Court appeared to 
generate revenue in excess of its operating expenses.   Even if the Court 
continued to operate at a deficit, it was the recommendation of the Task Force 
Members that the amount of any deficit would be outweighed by the potential 
negative impacts to the Wasco County District Attorney’s Office in the cost of 
hiring extra staff; the potential risk to public safety and quality of life in the 
community if certain cases were not prosecuted due to a lack of resources; the 
significant additional costs to the Wasco County Circuit Court in terms of the 
need for staff and potential for increased delays in appearances in Court, and 
potential increased cost for Court appointed attorneys;  the loss of the Mental 
Health Court currently being operated in the Municipal Court and the 
Municipal Court’s ability to monitor defendants placed upon diversion and 
probation. 
 
For the Council’s information, I have enclosed a copy of a resolution adopted 
by the Wasco County Local Public Safety Coordinating Council opposing the 
removal of misdemeanor jurisdiction from the Municipal Court.  The 
resolution recites many of the concerns noted by the Municipal Court Task 
Force in making their recommendations. 
 

COUNCIL  ALTERNATIVES: 

1. Staff recommendation:  Move to accept the recommendation from the Municipal 
Court Task Force for the Municipal Court to continue its current method of 
operation. 

 
2. Alternative A:  If the Council desires to pursue further consideration of either the 

alternative of a traffic court only style, or a court which has jurisdiction over 
violations and certain traffic misdemeanors, direct staff to pursue further 
discussions concerning either one or both of these alternatives, with 
representatives from the Wasco County District Attorney’s Office and the Wasco 
County Circuit Court, which discussions can be coordinated with the budgeting 
process for both the District Attorney’s Office and the Wasco County Circuit 
Court. 
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          EXHBIT 1 
 
    Case Count Summary 
 
 
   2012/2013 2013/2014 2014/2015 July 2015/April 2016 
 
 
Code Enforcement        3              5        1                   1 
Criminal               505       468       508       393 
Ordinance                40             35        40        29 
Parking         38        49        55        60 
Traffic-Adult         1,355        1,521       1,605       1,283 
 
    Revenue Summary 
 

Totals provided by Court Clerk 
 
   2012/2013 2013/2014 2014/2015 July 2015/April 2016 
 
Total collected  $255,470.15 $292,328.04 $302,771.90 $258,885.22 
by court 
 
Total revenue  $199,286.58 $227,446.77 $224,765.13 $71,761.64 * 
available to City       *as of 11/30/2015 
 
   Totals fines/forfeitures shown in City budgets 
 
  $189,454 $224,528 $213,846    *206,823 
 
  *this amount is the sum budgeted for the 2015/2016 budget 
 
 

Expenditure Summary – From City budgets 
 
  2012/2013 2013/2014 2014/2015 2015/2016 
 
  $218,537 $228,764 $201,967 $233,147 
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C I T Y  o f  T H E  D A L L E S  
313  COURT STREET 

THE DALLES, OREGON 97058 

__________________________________________________________ 
 

(541) 296-5481 
FAX (541) 296-6906 

 

 
 

AGENDA STAFF REPORT 
 

AGENDA LOCATION: Action Item # 12-C 
 
MEETING DATE:  June 13, 2016 

 

TO:   Honorable Mayor and City Council 
 
FROM:  Julie Krueger, City Manager 
 
ISSUE:     Approval of projects to be funded with Enterprise Funds, set aside  
   for immediate opportunity grant. 
 
 
BACKGROUND:   When the City and Wasco County received the initial Enterprise 
Fund payment from Design LLC, it was agreed to set aside $250,000 to fund immediate 
opportunity projects within the City and County.  Wasco County and City of The Dalles 
representatives have identified 11 projects, based on information received when the 
Mayor and Commissioner Hege met individually with other taxing entities.  The attached 
list includes the proposed grant recipients, description of projects and estimated amount 
of the proposed grant for each project.   
 
BUDGET IMPLICATIONS:   The funds are currently held by Wasco County.  If the 
projects are approved by the City and County, Wasco County will send the award letters 
and checks for the projects.  The total amount proposed is $247,700.  Remaining funds 
will be divided equally by the City and County.   
  
COUNCIL  ALTERNATIVES: 
 
Staff recommendation:   Move to approve the proposed immediate opportunity grants 
for funding, contingent on approval by Wasco County and equally divide any 
remaining funds.   
 
The Council may, after discussion, decide to reduce some of the amounts for projects, or 
decline some of the projects.   
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Google Immediate Opportunity Projects
Recommended List ‐ June 2016

Entity/Project Est. Amount Description ETA
Parks & Recreation:

Movies in the Park $19,000

A one‐time investment of approximately $19,000 to secure necessary equipment to 
initiate the Movies in the Park program. On‐going program costs will be the 
responsibility of the Parks District including staffing costs, movie rights and operating 
supplies. ASAP

Thompson Park & Pool Amenities  $40,000

Funds requested would provide shade structures near the splash park, pool, and skate 
park.  Additionally, the District would use funds to install benches and picnic tables at 
the site. 2‐3 months

Fort Dalles Museum Building Preservation $35,000

The museum is seeking funds to work to preserve the historic wood structures that 
makes up the Museum campus.  Most of these historic structures have not been 
addressed for years and rot is beginning to show in many places on the buildings.  This 
will provide for preservatives to be applied to the wood structures and other repairs. 2‐3 months

Senior Center Elevator $50,000

The Mid‐Columbia Senior Center has been working to install an elevator from the main 
floor to the basement.  This funding will help with the final amount needed to complete 
that project. 6‐9 months

Dufur City Park Restroom $25,000

Dufur Parks and Recreation is working to replace the current restroom that is an 
inadequate and failing facility.  They have $30,000 for the project and this will finalize 
funding for a new facility to serve Dufur RV Park, City park and the community.  The new 
facility will be ADA accessible. 3‐5 months

4H Extension District:

Purchase Van $30,000

A significant barrier for out‐of‐school‐time educational opportunities involving youth is 
the lack of transportation. Many households lack resources to be able to take their 
children to and from these opportunities. Wasco County 4‐H would like to purchase a 
van to be used to transport 4‐H afterschool program participants, camp participants and 
leadership youth to appropriate events.  Fuel, insurance and upkeep would be paid by 
the Wasco County Extension Service. 1‐2 months

Juntos Video Program $3,700

Juntos is a program targeting Latino students and their families and focuses on building 
college and career readiness. As part of this program, we would like to give participants 
the opportunity to work as a team, learn new skills and participate in an extended 
project. Creating videos will provide such an opportunity.  Students will use equipment 
to create and edit videos. ASAP

Main Street TD Parklett $5,000
Main Street will construct another parklett for public us in the downtown area of The 
Dalles. 1‐2 months

Mosier Bike Hub Match $15,000

The City of Mosier is working to redevelop their downtown and will be building a bike 
hub as part of that project.  They are seeking match money to complete the design and 
construction of this facility. 12 months

Soil & Water Conservation Weed Project $10,000
Collaborative weed control project on the Lower Deschutes.  Controlling weeds that 
have a negative impact on agricultural crops. This summer?

TD Chamber of Commerce Stairs & Ramp $15,000

Partnering with TD Chamber of Commerce to enhance the front of their building.  This 
project will replace the existing wood stairs with concrete stairs and an ADA ramp along 
with fascia improvements to the front of the building. 6 months

Totals: $247,700

Google Quick Projects Possibilities (May 2016) Page 1
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C I T Y  o f  T H E  D A L L E S  
313  COURT STREET 

THE DALLES, OREGON 97058 

__________________________________________________________ 
 

(541) 296-5481 
FAX (541) 296-6906 

 

 
 

AGENDA STAFF REPORT 
 

AGENDA LOCATION: Discussion Item #13-A 
 
 
MEETING DATE: June 13, 2016 

 
TO:   Honorable Mayor and City Council 
 
FROM:  Daniel Hunter, Enterprise Zone Manager 
 
ISSUE:      Report on Current Enterprise Zone Abatements 
 
BACKGROUND:   The Dalles-Wasco County Enterprise Zone currently has ten active 
abatements.  Two others, Columbia Phytotechnology, LLC (Powder Pure) and Sunshine 
Mill ended last year.  The effect these abatements have had on Economic Development 
has been tremendous.  While I cannot say that the increase in County median wage is 
solely the result of this program, it has certainly played a significant role. 
  
Considering all twelve of these abatements, the total Real Property investment is over 
$241,932,077 and total employment is more than 244 full-time jobs.  At least 77 of these 
jobs have average compensation at or above 150% of County Median Income.  When the 
third Design, LLC build-out is complete, the number of employed will increase by at 
least 10 more jobs.   
  
Because these abatements range from 2006 until now, I have compiled the attached 
spreadsheet providing data over that ten-year period.  What this shows is, over that ten 
years, the County Median Income has increased 8.2%, and the property value on just the 
twelve properties has increased 754%. 
  
Using the permanent tax rate only, the revenue on all twelve properties from property 
taxes was $107,566.74 annually; and the current unabated property tax revenue is 
$120,135.40, an increase of 11.6% over ten years.  The total fees paid in lieu of taxes are 
$15,750,000 and application fees total $1,480,000 over this same period.  Dividing the 
total by ten years, we get an average annual fee revenue of $1,723,000.  This is more than 
ten times the original property tax revenue.  It should be noted that the total after 
investment property value does not include the third Design, LLC project as the parcel 
was just created.  All employment and investment numbers provided for the Design, LLC 
abatements are the minimums they need to qualify for the abatements.  While the actual 
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numbers are higher, they are also confidential.  
  
Of the ten current abatements, three are Construction-In-Process Exemption: 

 Design, LLC third build-out anticipated completion in 2017 
 Sedition Brewing (formerly Defiance) anticipated completion 2016 
 The Dalles, LLC (hotel) anticipated completion 2017 

  
The Dalles-Wasco County Enterprise Zone is due to sunset on June 30, 2018.  After that 
date, no new applications will be accepted under the current Enterprise Zone.  All 
existing abatements at that time will continue until the end of their abatement period.  
Currently, the criteria for establishing an Enterprise Zone in Oregon requires either the 
median household income of 80% of the state median; or an unemployment rate of 2.0% 
above the statewide unemployment rate.  The State Median Household Income in 2014 
was $51,075 and 80% of that is $40,860; Wasco County Median Household Income was 
$43,226.  This is $2,366 (84.6% of state median) above the state income threshold.  Thus 
far, the 2016 Average Annual Oregon Unemployment Rate is 5.0%, while Wasco 
County’s is 5.8% on average.  That is a .8% difference and 1.2% lower than what would 
be allowed for a new Enterprise Zone designation under the current criteria. 
  
Looking at this data, it is quite clear to me that The Dalles-Wasco County Enterprise 
Zone has had its desired effect.  Employment and wages are up, and new commercial 
development has taken place that has increased the property value in the Enterprise Zone. 
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ACTIVE ENTERPRISE ZONE ABATEMENTS
2016

Business 1st Year Last Year Investment EmployeesBefore Abatement Value Tax ID 2015 Tax Paid App. Fee In Lieu Of Paid
Escape Lodging (Fairfield Inn) 2014 2016 $6,588,429.00 29 $121,187.00 13462 $2,310.00 Waived N/A
Integrated 3D 2014 2019 $1,250,000.00 7 $461,523.00 14944 $10,318.44 Waived $15,000.00
Design, LLC 1st 2006 2020 $12,500,000.00 35 $1,598,987.00 16549 $28,236.07 $280,000.00 $250,000.00
Design, LLC 2nd 2013 2028 $12,500,000.00 35 $784,500.00 16546 $53,502.49 $1,200,000.00 $800,000.00
Design, LLC 3rd ~2017 ~2032 $200,000,000.00 10 $0.00 17934 TBD Waived $1,700,000.00
NuCulture, LLC 2015 2017 $115,000.00 2 $393,602.00 15411 $7,887.27 Waived N/A
Columbia Phytotechnology, LLC 2013 2015 $1,205,057.00 50 $866,190.00 17878 $236.92 Waived N/A
Sunshine Mill 2013 2015 $819,591.15 46 $619,080.00 17880 $352.68 Waived N/A
Freebridge 2015 2017 $393,000.00 2 $538,972.00 4430 $9,829.97 Waived N/A
Growler Holster/Route 30 2015 2017 $141,000.00 1 $139,039.00 3655 $2,499.97 Waived N/A
Defiance Brewing (Sedition) ~2016 2018 $230,000.00 7 $239,004.00 3326 $4,961.59 Waived N/A
The Dalles, LLC (applied) ~2017 ~2019 $5,650,000.00 20 $358,008.00 17863 & 1843 Waived N/A

Total $241,392,077.15 244 $6,120,092.00
$120,135.40 $1,480,000.00 $15,750,000.00

*Does not include appriciation/depriciation
New Parcel-No Tax Assessed Tax $4,242,707.15 Tax Estimate $1,723,000.00
State Minimum Requirement, requirement met
Part of the Application and In Lieu of fees are based on cubic feet in the final developmen
Educational Courses to Schools Affect of EZ

2006 County Average annual payroll rate was $28,395
2010 County Average annual payroll rate was $31,312 (9% growth)
2014 County Average annual payroll rate was $34,505 (8.2% growth)

Before Abatement Tax $107,566.74
Un-Abated Property Tax. $120,135.40

Total Fees / 10 Years$811,489.21

29% Increase in County Average Wage over 10 Years
754.41% Increase in property value

ANNUAL

$13,284,500.00
TBD

CURRENT EZ ABATEMENTS
After Investment Value*

$6,558,863.00
$520,408.00

$14,098,987.00

$508,602.00

$46,170,301.15

$2,071,247.00
$1,438,671.15

$931,972.00
$280,039.00
$469,004.00

$6,008,008.00

$107,566.74
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C I T Y  o f  T H E  D A L L E S  
313  COURT STREET 

THE DALLES, OREGON 97058 

__________________________________________________________ 
 

(541) 296-5481 
FAX (541) 296-6906 

 

 
 

AGENDA STAFF REPORT 
 

AUDIT MEMO  
 
 

MEETING DATE:  June 13, 2016 

 

TO:  Honorable Mayor and City Council 
 

FROM: Kate Mast, Finance Director  
 

ISSUE:     Preliminary Letter from Merina & Company,  
Regarding the FY15/16 Annual Audit 

 

Included in your City Council Packet is a letter from Merina & Company, who will be 
conducting our annual audit again this year.  The Auditors are required by professional 
standards to provide certain information to the governing bodies regarding their 
responsibilities while conducting the audit.  

Please read the attached letter carefully and if you have any questions, let me know.  
Other than that, no action is required regarding this letter.   

After June 30, 2016, you will also receive a letter from me, asking if you are a related 
party to any City transactions, and if you have any areas of concern that you would like 
the Auditors to know about before they conduct the audit field work in August.  You will 
be asked to return those letters, with your comments, directly to the Auditors in the self-
addressed envelope that will be included with that letter. 
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5499 AMY STREET •  WEST LINN, OREGON 97068  • PHONE: (503) 723-0300  •  FAX: (503) 723-9946  WWW.MERINACPAS.COM 

 CERTIFIED PUBLIC ACCOUNTANTS AND CONSULTANTS 
 
 

PARTNERS 
KAMALA K. AUSTIN, CPA   •   TONYA M. MOFFITT, CPA  

 
 
May 5, 2016  
 
To the Honorable Mayor and City Council  
City of the Dalles 
 
We are engaged to audit the financial statements of the governmental activities, the business-type 
activities, each major fund, and the aggregate remaining fund information of the City of The 
Dalles for the year ended June 30, 2016. Professional standards require that we provide you with 
the following information related to our audit.   
 
Our Responsibilities under U.S. Generally Accepted Auditing Standards and Government 
Auditing Standards  
 
As stated in our engagement letter dated May 5, 2016, our responsibility, as described by 
professional standards, is to express opinions about whether the financial statements prepared by 
management with your oversight are fairly presented, in all material respects, in conformity with 
U.S. generally accepted accounting principles. Our responsibility is to plan and perform the audit 
to obtain reasonable, but not absolute, assurance that the financial statements are free from 
material misstatement. Our audit of the financial statements does not relieve you or management 
of your responsibilities.  
 
As part of our audit, we will consider the internal control of the City of The Dalles.  Such 
considerations are solely for the purpose of determining our audit procedures and not to provide 
any assurance concerning such internal control.  
 
As part of obtaining reasonable assurance about whether the financial statements are free of 
material misstatement, we will also perform tests of the City of The Dalles’ compliance with 
certain provisions of laws, regulations, contracts, and grants.  However, providing an opinion on 
compliance with such provisions is not an objective of our audit.   
 
Generally accepted accounting principles provide for certain required supplementary information 
(RSI), which includes the management’s discussion and analysis and the other post employment 
benefits schedule of funding progress, to supplement the basic financial statements. Our 
responsibility with respect to the items listed above, and which supplements the basic financial 
statements, is to apply certain limited procedures in accordance with generally accepted auditing 
standards. However, this RSI will not be audited and, because the limited procedures do not 
provide us with sufficient evidence to express an opinion or provide any assurance, we will not 
express an opinion or provide any assurance on this RSI.  
 
We have been engaged to report on required supplementary information other than the items 
listed above, and other supplementary information, such as combining schedules and budgetary 
comparison schedules, which accompany the financial statements but are not RSI. Our 
responsibility for this supplementary information, as described by professional standards, is to 
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evaluate the presentation of the supplementary information in relation to the financial statements 
as a whole and to report on whether the supplementary information is fairly stated, in all material 
respects, in relation to the financial statements as a whole.  
 
We have not been engaged to report on the introductory section and statistical section, which 
accompany the financial statements but are not RSI. Our responsibility with respect to this other 
information in documents containing the audited financial statements and auditor’s report does 
not extend beyond the financial information identified in the report. We have no responsibility 
for determining whether this other information is properly stated. This other information will not 
be audited and we will not express an opinion or provide any assurance on it.   
 
We gave significant consideration to our assistance with the preparation of the financial 
statements, which may reasonably be thought to bear on independence, in reaching the 
conclusion that independence has not been impaired. 
 
Planned Scope and Timing of the Audit   
 
An audit includes examining, on a test basis, evidence supporting the amounts and disclosures in 
the financial statements; therefore, our audit will involve judgment about the number of 
transactions to be examined and the areas to be tested.  
 
Our audit will include obtaining an understanding of the entity and its environment, including 
internal control, sufficient to assess the risks of material misstatement of the financial statements 
and to design the nature, timing, and extent of further audit procedures. Material misstatements 
may result from (1) errors, (2) fraudulent financial reporting, (3) misappropriation of assets, or 
(4) violations of laws or governmental regulations that are attributable to the entity or to acts by 
management or employees acting on behalf of the entity. We will generally communicate our 
significant findings at the conclusion of the audit. However, some matters could be 
communicated sooner, particularly if significant difficulties are encountered during the audit 
where assistance is needed to overcome the difficulties or if the difficulties may lead to a 
modified opinion. We will also communicate any internal control related matters that are 
required to be communicated under professional standards. 
 
This information is intended solely for the use of the Honorable Mayor, City Council, and 
management of the City of The Dalles and is not intended to be, and should not be, used by 
anyone other than these specified parties.  
 
Very truly yours,  

 
Merina & Company, LLP 
Certified Public Accountants and Consultants 
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