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 AGENDA 

  
REGULAR CITY COUNCIL MEETING 

October 10, 2016 
5:30 p.m. 

 
CITY HALL COUNCIL CHAMBER 

313 COURT STREET 
THE DALLES, OREGON 

 
  
 
1. CALL TO ORDER 
 
2. ROLL CALL OF COUNCIL 
 
3. PLEDGE OF ALLEGIANCE 
 
4. APPROVAL OF AGENDA 
 
5. PRESENTATIONS/PROCLAMATIONS 
 

A. ODOT Project Update – Brad DeHart  
 

B. Regional Solutions Presentation – Nate Stice 
 
6. AUDIENCE PARTICIPATION 
 

During this portion of the meeting, anyone may speak on any subject which does not later appear on the agenda.  
Five minutes per person will be allowed.  If a response by the City is requested, the speaker will be referred to 
the City Manager for further action.  The issue may appear on a future meeting agenda for City Council 
consideration. 

 
7. CITY MANAGER REPORT 
 
8. CITY ATTORNEY REPORT     
 
9. CITY COUNCIL REPORTS 
 
 
 
 
 
 

CITY	OF	THE	DALLES
"By	working	together,	we	will	provide	services	that	enhance	the	vitality	of	The	Dalles"	



10. CONSENT AGENDA   
 

Items of a routine and non-controversial nature are placed on the Consent Agenda to allow the City Council to 
spend its time and energy on the important items and issues.  Any Councilor may request an item be “pulled” 
from the Consent Agenda and be considered separately.  Items pulled from the Consent Agenda will be placed 
on the Agenda at the end of the “Action Items” section.   

  
A. Approval of  September 26, 2016 Regular City Council Meeting Minutes 

 
11. CONTRACT REVIEW BOARD ACTIONS 

 
A. Authorization to award construction contract for the Lone Pine Well Expansion 

Project, Contract No. 2016-007 
  

 
12. ACTION ITEMS 
 

A. Authorize City Manager to sign Lease Agreement Gorge Aviation Service 
 
13. ADJOURNMENT 
______________________________________________________________________________ 

This meeting conducted in a handicap accessible room. 
 

Prepared by/ 
Izetta Grossman 
City Clerk       
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C I T Y  o f  T H E  D A L L E S  
313  COURT STREET 

THE DALLES, OREGON 97058 

__________________________________________________________ 
 

(541) 296-5481 
FAX (541) 296-6906 

 

 
 

AGENDA STAFF REPORT 
 

AGENDA LOCATION: Item #10-A 
 
 
MEETING DATE:   October 10, 2016 

 
TO:   Honorable Mayor and City Council 
 
FROM:  Izetta Grossman, City Clerk 
 
ISSUE:   Approving items on the Consent Agenda and authorizing City staff 
   to sign contract documents. 
 
 
 
 A. ITEM: Approval of the September 26, 2016 Regular City Council 

Meeting Minutes. 
 
 BUDGET IMPLICATIONS: None. 
 

SYNOPSIS: The minutes of the September 26, 2016 Regular City Council 
meeting have been prepared and are submitted for review and approval. 

 
RECOMMENDATION: That City Council review and approve the minutes of 
the September 26, 2016 City Council meeting.  
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MINUTES 
 

REGULAR COUNCIL MEETING 
OF 

September 26, 2016 
5:30 p.m. 

 
THE DALLES CITY HALL 

313 COURT STREET 
THE DALLES, OREGON 

 
 
 
PRESIDING:   Mayor Stephen Lawrence 
 
COUNCIL PRESENT:  Russ Brown, Tim McGlothlin, Taner Elliott, Linda Miller, Dan 

Spatz 
 
COUNCIL ABSENT: None 
 
STAFF PRESENT:  City Manager Julie Krueger, City Attorney Gene Parker, City 

Clerk Izetta Grossman, Planning Director Richard Gassman, 
Finance Director Kate Mast, Public Works Director Dave 
Anderson, Police Chief Patrick Ashmore, Human Resources 
Director Daniel Hunter 

 
CALL TO ORDER 
 
The meeting was called to order by Mayor Lawrence at 5:30 p.m.  
 
ROLL CALL 
 
Roll call was conducted by City Clerk Grossman, all Councilors present. 
 
PLEDGE OF ALLEGIANCE 

Mayor Lawrence invited the audience to join in the Pledge of Allegiance. 

APPROVAL OF AGENDA 

Mayor Lawrence noted the removal of Discussion Item 13-A, and addition of Action Item #12-B 
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Authorization for City Manager to sign grant agreement with Washington State for the Airport 
grant. It was moved by Spatz and seconded by Miller to approve the agenda as amended. The 
motion carried unanimously. 

PRESENTATIONS/PROCLAMATIONS 
 
Mike Courtney and Luke Betts:  Update on SAIF Program 
 
Luke Betts handed out a history report and reviewed the staff report.  He said claims were down 
and that City staff had done an amazing job improving the rating. 
 
Mike Courtney said the premiums were down $50,000 over the previous year.  He said SAIF had 
declared a dividend that was based on percent of premium and safety.  He said the City would 
receive a check in the amount of $53,737 in October.   
 
Courtney said that dividends would be smaller next year, if there were any, due to reduction of 
premiums.  He said that City staff was to be congratulated. 
 
Mayor Lawrence thanked Public Works employees for their hard work on reducing accidents 
and lost time. 
 
Concert Series Update: Randy Haines/Nolan Hare 
 
Randy Haines reviewed the report.  He said there were positive experiences, great 
communication with City, Chamber, Main Street and event coordinators.  He complimented 
Tiffany at the Chamber for the great work she did on the banner ad on the Chamber website.  
 
Nolan Hare reported that the poll around town was the event was successful, people had a good 
time and sponsors were happy. He said they were disappointed in the attendance, but felt they 
had learned a lot. 
 
Sister City Delegation Presentation 
 
Cindy Miller, Katie Paul and Kiana Kelly reported on the trip and passed around gifts they 
received and scrapbook pages capturing the trip. 
 
Dan Spatz said he was proud of everyone; they represented The Dalles very well.  He said that 
there was a need for a couple more host families for the delegation coming to The Dalles in 
October. 
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AUDIENCE PARTICIPATION 
 
Chamber President Lisa Farquharson said that she just received a copy of Road Runner 
Motorcycle Touring Magazine (a special edition) that featured the Lewis and Clark Trail.  She 
said The Dalles was the lead photo, with a map.  She said that the magazine was here four years 
ago developing this edition.   
 
She said that they were back in town doing research for another article this week. 
 
CITY MANAGER REPORT 
 
City Manager Julie Krueger reported she had received a bid on the four foot fence for the Lewis 
and Clark Fountain. She said the bid was for $9,700.  It was the consensus of the Council to 
accept the bid for a four foot fence. 
 
Krueger reported that Councilors Miller and McGlothlin, Human Resources Director Hunter and 
herself would be going to League of Oregon Cities Conference later in the week.  City Attorney 
Parker said he would be attending on Friday only. 
 
Krueger asked Public Works Director Anderson to present some information on the wastewater 
treatment plant. 
 
Anderson asked for guidance from Council on cost saving options for the finish on the outside of 
the new digester and location of the fencing.  After some discussion it was the consensus of the 
Council to place the fence on the street side of the railroad tracks and to have the outside of the 
digester remain plain grey. 
 
CITY ATTORNEY REPORT 
 
City Attorney Parker reported working on Urban Renewal property transactions.  He said he 
would be attending League of Oregon Cities Conference on Friday and two seminars in October. 
 
CITY COUNCIL REPORTS 
 
Councilor Spatz reported on the Community Outreach Team’s trip to DC, saying the three main 
topics were: 

 Long standing $1.9 million of economic development funds that Oregon and Washington 
Investment Board had not been able to access.  He said a letter from the congressional 
delegation would be going out requesting funding for the National Scenic Area. 

 Urban Growth Boundary – Convene players to brainstorm a process and then present the 
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option in DC during the Community Outreach Team visit in March. 
 HR4487 reducing the reporting for EDA grants from every year to after seven to nine 

years they would no longer have to report.  He said it was approved by the House, 
pending in the Senate. 

 
Councilor McGlothlin reported on attending the Public Works study interview; Governmental 
Affairs Chamber Committee; Senior Lunch Program; Mid Columbia Fire and Rescue meeting to 
honor local heroes; Community Outreach Team meeting; and Ribbon Cutting for Sedition 
Brewery.  
 
McGlothlin reviewed the Summit on Homelessness saying there were three items identified for 
more work.   

1. Clearing House Team to address fall issues 
2. Support for Tiny Homes Village 
3. Investigate other options for incarceration of those with mental health issues.  

 
He asked for direction from Council, saying the Mayor could appoint a task force. 
 
Mayor Lawrence said he’d like to see more structure with recommendations coming from the 
group. 
 
After some discussion, City Manager Krueger said she would work with Councilor McGlothlin 
who would be the best lead on this project.  She said the City had a role, but not the lead agency. 
 
Councilor Miller reported attending the Urban Renewal Advisory Committee meeting and a 
Mid-Columbia Concert Series concert. 
 
Mayor Lawrence reported attending a Gorge Commission Meeting to talk about train safety, the 
Urban Growth Boundary and he gave an update on downtown development in The Dalles.  He 
said he attended the Main Street Conference in Astoria where Main Street received two awards, 
one for their partnership with the City and one for the brochure they recently completed. He said 
he attended the Chamber Membership barbeque; worked at the Lions’ eye exams at Colonel 
Wright Elementary; attended the Agency on Aging meeting in Salem; and met with 
Representative Huffman and a representative from the Portland Mayor’s office regarding follow 
up on their program that provides bus tickets for the homeless.  He said a mentally ill woman 
arrived in The Dalles and didn’t know why she was here. 
 
He reported that the grant application for the Blue Zone designated area had moved to the site 
visit stage.   
 
CONSENT AGENDA 
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It was moved by Elliott and seconded by Miller to approve the Consent Agenda as presented.  
The motion carried unanimously. 

Items approved by Consent Agenda were: 1) Approval of August 29, 2016 Special City Council 
Meeting Minutes; 2) Approval of September 12, 2016 Regular City Council Meeting Minutes 
 
PUBLIC HEARINGS 
 
Resolution No. 16-026 Supplemental Budget for Fiscal Year 2016-17 
 
Mayor Lawrence opened the public hearing. 
 
Finance Director Kate Mast reviewed the staff report. 
 
Hearing no testimony Mayor Lawrence closed the public hearing. 
 
It was moved by Miller and seconded by Spatz to Adopt Resolution No. 16-026 Adopting a 
Supplemental Budget for Fiscal Year 2016/2017, Making Appropriations and Authorizing 
Expenditures from and within Various Funds of the City of The Dalles Adopted Budget; 
 
AND 
 
to Adopt Resolution No. 16-027 Authorizing  Transfers of Funds Between Departments of the 
General Fund of The City of The Dalles Budget, Making Appropriations and Authorizing 
Expenditures for the Fiscal Year Ending June 30, 2017.  The motion carried unanimously. 
 
 
Washington Department of Transportation Grant for Columbia Gorge Regional Airport 
 
Airport Manager Rolf Anderson reviewed the staff report. 
 
It was moved by Brown and seconded by McGlothlin to accept the grant form Washington 
Department of Transportation for the Airport Taxiway A Center Rehabilitation Project, in the 
amount of $78,682.75.  The motion carried; Elliott abstained siting a conflict of interest. 
 
 
 
 
 
ADJOURNMENT 
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Being no further business, the meeting adjourned at 6:58 p.m. 
___________________________________________________________________________ 
Submitted by/ 
Izetta Grossman 
City Clerk       
 
 
     SIGNED: ____________________________________ 
       Stephen E. Lawrence, Mayor 
 
 
 
     ATTEST: ____________________________________ 
       Izetta Grossman, City Clerk 
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C I T Y  o f  T H E  D A L L E S  
313  COURT STREET 

THE DALLES, OREGON 97058 

__________________________________________________________ 
 

(541) 296-5481 
FAX (541) 296-6906 

 

 
 

AGENDA STAFF REPORT 
 

AGENDA LOCATION: Contract Review Board Item #11-A  
 
 
MEETING DATE:  October 10, 2016 
 
TO:   Honorable Mayor and City Council 
 
FROM:  Dave Anderson, Public Works Director 
 
ISSUE:     Authorization of Lone Pine Well Expansion and Improvements 

construction contract – Contract No. 2016-07 
 
 
BACKGROUND:   One of the projects in the City’s current Water Capital Improvement 
Plan (CIP) is the expansion of the Lone Pine Well from a pumping rate of 2000 gallons 
per minute (gpm) to over 3000 gpm.  The project was designed and associated contract 
documents were originally developed in 2010 by CH2M when it was planned to construct 
the project soon thereafter using 2007 Water Bond funds.  In 2011, the Water CIP was 
updated in recognition of available funding, CIP Option 2B was adopted, and the Lone 
Pine Well project was postponed until FY2019/20.  On October 12, 2015, City Council 
authorized a development agreement with Design LLC that, in part, committed the City 
to completing the expansion of the Lone Pine Well within 18 months of Design LLC’s 
purchase of property in the Columbia Gorge Industrial Center.  That property purchase 
has been completed and the Lone Pine Well project now needs to be completed by May 
2017.  Under the terms of the development agreement, Design LLC will pay for the 
improvements to Lone Pine Well, up to $1.6 million, and the City will reimburse Design 
LLC by December 31, 2019, which is when the City was planning to complete the project 
with its own funding as identified in CIP Option 2B. 
 
The project will purchase a new pump and motor to be installed within the existing well 
casing and install new chemical storage and feeder equipment for the treatment systems 
in place at the well.  It will also include the completion of some structural modifications 
to the building that houses the well, treatment systems and chemical storage areas to meet 
current fire codes. 
 
The contract documents and specifications for the project have been updated by CH2M, 
as approved by Council on December 14, 2015, and the contract for construction of 
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improvements to the well has been advertised for bid.  Three firms were pre-qualified to 
bid on the project but only one bid was ultimately received as follows: 
 Stettler Supply Company  $1,006,545 
 
The bid from Stettler has been deemed to be a responsible bid in compliance with the 
contract documents.  It is recommended that the contract be awarded to Stettler Supply 
Company as the lowest responsible bidder.  
 
In addition to the primary construction contract, a secondary contract is planned to be 
issued to CH2M for integration of the new monitoring and control systems for the well 
into the City’s Supervisory Control And Data Acquisition (SCADA) system; this will be 
a sole-source appointment since CH2M was the original designer of the SCADA system 
and has done all the updates and maintenance to that system over the last 20 years.  That 
contract will be for about $30,000 (updated proposal pending).  
 
Lastly, after the old pump and motor are removed, the City and the contractor will work 
with Golder Associates, a consulting firm that has worked with the City to conduct 
several hydrogeological assessments of its groundwater systems over the last 20+ years, 
to do flow and alignment testing of the well to help ensure a successful project.  The cost 
of Golder’s work will be $28,500. 
 
Once the construction-related contracts are executed, Design LLC will, within 30 days, 
pay to the City an amount equal to the contracted construction costs.   
 
BUDGET IMPLICATIONS:   Within Fund 53, the Water Reserve Fund, line 053-
5300-000.76-10, there is a total of $1.6 million allocated for this project.  The proposed 
construction contract with Stettler Supply Company will be for $1,006,545.  When the 
costs for the SCADA integration and well testing are included, the total cost of the 
project is projected to be $1,065,045, $534,955 below budget.  There are adequate funds 
budgeted for the project.  
 
COUNCIL ALTERNATIVES: 
 

1. Staff recommendation: Move to authorize the City Manager to enter into a 
contract with Stettler Supply Company for an amount not to exceed $1,006,545 
for Contract No. 2016-007, the Lone Pine Well Expansion and Improvements 
Project. 
 

2. Deny authorization of the contract with Stettler Supply Company and provide 
direction to staff regarding compliance with the terms of the development 
agreement with Design LLC.  
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313  COURT STREET 
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__________________________________________________________ 
 

(541) 296-5481 
FAX (541) 296-6906 

 

 
 

AGENDA STAFF REPORT 
 

AGENDA LOCATION: Action Item # 12-A  
 
 
MEETING DATE: October 10, 2016 

 

TO:  Honorable Mayor and City Council 
 
FROM: Rolf Anderson 
 
ISSUE:       Renewal of the lease with Gorge Aviation Services, LLC., at Columbia 

Gorge Regional Airport 
 
 
BACKGROUND:   This is a renewal of the previous lease effective January 12, 2012.  
In considering this renewal the Airport Board created an independent committee 
consisting of Jim Wilcox, Airport Board Chairman, along with Tim McGlothlin and 
David Sauter to represent the City and County in their negotiations with Gorge Aviation 
Services.  Subsequent to those negotiations, the Airport Board met and unanimously 
recommended that the County and City execute this new lease.  The Klickitat County 
Commission then met and unanimously approved the execution of this lease.   
 
The changes from the current lease primarily reflect updates since it was executed:  1. 
The definition of “Leased Premises” was revised to reflect that construction of the 
maintenance hangar has been completed since the last lease was executed;  2. The term of 
the lease was amended to permit long term commitments by GAS with fuel suppliers, 
long term equipment leases and purchases of large capital equipment; 3. The rent was 
changed to a specific amount per month; and 4.  The definition of the “Use of Premises” 
was changed to reflect that GAS now has full time mechanics and to clean up the 
language describing the services GAS is to provide.   
 
We have attached a redline version for your review. 
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COUNCIL  ALTERNATIVES: 
1. Staff recommendation:  Approve the lease and authorize the City Manager to 

execute the lease on behalf of the City.   
 

2. Direct staff to renegotiate the agreement. 
 

3. Decline.  
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 LEASE 
 BETWEEN 
 CITY OF THE DALLES, KLICKITAT COUNTY 
 AND 
 GORGE AVIATION SERVICES, LLC. 
 FOR THE USE OF THE UNDERGROUND FUEL FARM 

TERMINAL AND HANGAR AT THE 
 COLUMBIA GORGE REGIONAL THE DALLES MUNICIPAL AIRPORT 

 
 
1. PARTIES 

Effective on JuneJanuary 1, 20162 the City of The Dalles, a municipal corporation of the 
State of Oregon, and Klickitat County, a municipal corporation of the State of Washington, acting 
solely in their proprietary capacity as the Lessor and not in any governmental capacity unless so 
stated, hereinafter referred to as "Landlord," and Gorge Aviation Services, LLC., an Oregon 
Limited Liability Company,  hereinafter, hereinafter referred to as "Tenant," hereby mutually 
agree and promise as follows: 

 
2. PURPOSE 

The purpose of this Lease is to provide for the lease of those parcels of real property 
located at the Columbia Gorge Regional/The Dalles Municipal Airport, described in paragraph 3 
of this Agreement, upon which Tenant intends to maintain and operate the underground fuel farm, 
terminal building and hangar.  The Airport is owned by City of The Dalles and Klickitat County. 

 
3. LEASED PREMISES 

A.  For and in consideration of the rent and faithful performance by Tenant of the terms 
and conditions and the mutual covenants hereof, Landlord does hereby lease to Tenant, and Tenant 
hereby leases from Landlord, subject to all easements and encumbrances of record,  the, the 
following described property: 

B.  The ground floor of the terminal building, (including the restaurant area and the 
restrooms); the areas adjacent to the terminal building, including the landscaping and the 
automobile parking area; the fuel island, fuel pumps, dispensers, tanks and related equipment; 
including the office/work space and parking areas and ground surrounding the hfangar; all tie 
down parking space areas; and the area where pilots/visitors park their vehicles which is described 
as the unpaved area east of the terminal building.  The Maintenance Hangar east of the 
Terminal.T-hangar B-* and B-9 for aircraft maintenance until new maintenance hangar in Section 
3B is available.  Landlord agrees to use revenue from lease of Large Maintenance Hangar to the 
west of the terminal building to pay the debt on the new Maintenance Hangarbuild a new 
maintenance hangar within one year.  The size of the hangar will be determined by the amount of 
funds that can be obtained in a 10 year loan with annual debt payments not to exceed $28,000 per 
year.  This hangar will be available to the tenant as long as the full time aircraft maintenance as 
required in Section 10 is provided. 
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4. TERM 

This Lease shall be for a term of five (5) years, and shall commence Juneanuary 1, 20162, 
which date shall hereinafter be referred to as the "Commencement Date" of this Lease and shall 
be considered to be day one of the original Lease Year, and shall terminate on MayDecember 31, 
202117.  However, Tenant shall have the right to renew this lease for four additional five year 
terms so long as Tenant is in compliance with the terms of the lease.  During any renewal all rent 
payments due from Tenant shall be increased by the change in the Consumer Price Index during 
the prior five years. Failure by Tenant to provide the mechanic services required in Section 10 (Use 
of Premises) for a period of more than 120 days or more will result in a requirement that Landlord 
and Tenant immediately commence negotiations for a new lease agreement, and in the event the 
parties cannot mutually agree upon the terms of a new lease agreement this lease agreement will 
terminate. 

 
5. HOLDING OVER 

In the event Tenant shall remain in possession of the Premises herein leased after the 
expiration of this Lease, such holding over shall not be deemed to operate as renewal or extension 
of this agreement and Lease, but shall only create a tenancy from month to month which may be 
terminated at any time by Landlord on thirty (30) days written notice. 

 
6.     RENT  

Tenant shall pay Landlord the sum of $2501.00 per monthyear for rent for the use of the 
leased premises during the term of this Lease in accordance with the following provisions.  The 
first payment shall be made on the 1st day of JuneJanuary 20162, with a similar payment to be 
made on the 1st day of each monthJanuary thereafter.  Tenant shall also pay Landlord a flowage 
fee in the sum of seven cents (.07) per gallon for all fuel pumped by Tenant at the Airport, with the 
flowage fee to be paid to Landlord by the 5th day of the following month for the fuel pumped 
during the previous month.  Tenant shall receive the revenue from tie down and parking fees 
collected by Tenant. 

 
7. ADDITIONAL PAYMENT PROVISIONS 

A. Late Payments.  In the event Tenant fails to pay to Landlord any amount payable 
under this Lease within thirty (30) days after such amount falls due, Tenant shall 
pay to Landlord interest on all unpaid amounts at a rate of one and one-half percent 
(1½%) per month, from the date said payment was due and payable until paid in 
full. 

B. Place of Payment.  All rents and fees shall be made payable to the CITY OF THE 
DALLES, and shall be mailed by first class mail, postage prepaid, or personally 
delivered to City Hall, 313 Court Street, The Dalles, Oregon, 97058, or other 
addresses as may be designated in writing. 

 
8. ALTERATIONS AND ADDITIONS 

Tenant shall not make any material external alterations to, or erect any additional structures 
or make any material improvements on the Premises without prior written consent of the Landlord, 
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which consent shall not be unreasonably withheld.  Any external alteration or addition approved 
by Landlord shall be constructed at the sole expense of Tenant.  Upon approval by Landlord of 
any such alteration or addition, Landlord shall notify Tenant whether such alterations made shall 
remain on and be surrendered with the Premises on expiration or termination of the term, or shall 
be removed from the Premises by Tenant at its sole cost and expense.  If Landlord elects to 
require Tenant to remove any alterations, Tenant at its sole cost, shall remove such alterations and 
restore the Premises to the conditions existing immediately prior to the addition of such alteration 
(reasonable wear and tear excepted) on or before the last day of the term of this Lease. 
 
9. MAINTENANCE, REPAIR AND STORAGE 

A. Tenant shall, at its sole cost and expense throughout the term of this Lease, 
maintain the interior walls of the Premises in the condition at least equivalent to the 
condition it was in on the Commencement date of this lease.  All painted interior 
surfaces and surfaces requiring treatment of any kind shall be maintained in at least 
as good condition as they exist at the beginning of this lease and shall be repainted 
or treated as often as reasonably required in the sole discretion of Tenant.  All 
maintenance, repairs, and replacements shall be of a quality substantially equal to 
the original materials and workmanship. 
If the Tenant fails to comply with the terms of this lease, then upon written notice 
by Airport, Tenant shall perform the maintenance required by this lease.  If said 
maintenance is not undertaken and diligently pursed by Tenant within thirty (30) 
days after receipt of written notice, Landlord shall have the right to enter upon the 
Premises and perform such necessary maintenance, the cost of which shall be 
reimbursed by Tenant to Landlord as additional rent, without offset, upon Tenant's 
receipt of Landlord's request for said reimbursement. 

B.  Except for the Tenant’s responsibilities set out in paragraph 9(A) above, Landlord 
shall be responsible for the maintenance and repair of the leased Premises.  By 
way of example but not limitation, Landlord shall be responsible for all 
maintenance and repairs related to the installed fuel farm, pumps and dispensers, 
except for repair or replacement of damage caused by an act or abuse or negligence 
committed by Tenant or any of Tenant’s employees or agents.  All repairs to the 
Premises related to the structure, foundation, roof, exterior walls, electrical system, 
plumbing and sewer systems, heating and air conditioning that exist on the 
Premises at the start of the lease, shall be the sole responsibility of the Landlord. 

 
10. USE OF PREMISES 

Except as otherwise provided herein, Tenant shall use the Premises for the non-commercial 
and commercial use of aircraft and related services and materials related to the use, sale, storage,  
maintenance and repair of such aircraft, including but not necessarily limited to, flight planning, 
flight training and study, and other mechanical and clerical functions associated with the use, 
storage, maintaining, owning, flying, leasing, chartering and reasonably offering to maintain 
maintaining currency of aircraft and pilots without limitations; operation of the installed fuel farm 
including the following required minimum services: full service Jet A and 100LL seven days per 
week, jet fuel truck, catering services, courtesy crew car, rental car services, pilot supplies, snacks 
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and coffee, flight instruction, aircraft rental for flight school, airport advisories over the Unicom 
radio, start cart, and generator.  Tenant may, but is not required to, use the Premises for activities 
related to leasing, renting, sales, chartering airplanes and trips and all other uses related in any 
manner to those activities reasonably related to providing services to the aviation community and 
surrounding geographic area.  Tenant shall provide full time aircraft maintenance by a certified 
aircraft mechanic, commencing January 1, 2012. 

 
11. UNLAWFUL USE 

No building, structure, or improvements of any kind shall be erected, placed upon operated 
or maintained on the Premises, nor shall any business or operation be conducted or carried on in 
violation of any applicable ordinance, law, statute, by-law, order, or rule of any governmental 
agency. 

 
12. UTILITIES 

Tenant shall pay, on Tenant's own account, for all utilities used or consumed on the 
Premises, including but not limited to, electricity, garbage disposal, sanitary storm, janitorial 
services, and telephone services. Landlord shall reimburse Tenant for utilities used in the second 
story of the terminal building.  The amount of that reimbursement shall be one-half of Tenant’s 
cost of utilities, water and sewer for the Terminal building. 

 
13. WASTE, QUIET CONDUCT, HAZARDOUS SUBSTANCES AND PROPERTY 

INSPECTION 
Tenant shall not commit, or suffer to be committed, any waste upon the Premises.  Tenant 

shall at all times comply with all applicable laws, rules and regulations of federal, state or local 
governmental agencies.  Tenant shall not permit any activity on the Premises which directly or 
indirectly produces unlawful amounts or levels of air pollution (gases, particulate matter,  or 
smoke), water pollution, noise, glare, heat emissions, radioactivity, electronic or radio interference 
with navigational and communication facilities for the operation of the Airport and its use by 
aircraft, trash or refuse accumulation which is hazardous or dangerous by reason or risk of 
explosion or fire. 

A. Condition of the Premises.  Except as otherwise expressly stated in this Lease, the 
Premises are conveyed in an "as is" physical condition with no warranty, express or 
implied, on the part of Airport as to the condition of the existing improvements, the 
condition of the soil or the geology of the soil. 

 
14. STORMWATER DISCHARGE 
 Tenant shall assure that no pollution or hazardous material, as defined in Section 13. 
Waste, Hazardous Substances, of any type will be discharged by Tenant into the stormwater 
system at the Columbia Gorge Regional/The Dalles Municipal Airport, and shall be held 
responsible for any such discharge either by Tenant or by any of Tenant's subtenants, agents, or 
employees, during the entire term of this Lease.  Any fine or cost of remedial action required of 
the Landlord as a result of Tenant’s activities, by any agency or agencies having jurisdiction 
thereover, as a result of actions on or discharges from the Premises, will be charged to Tenant, and 
Tenant shall reimburse Landlord for these costs upon demand.  In addition, any discharge of 
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pollutants or hazardous materials, as defined herein, on or from the Premises shall be considered a 
default of this Lease and shall be grounds for its termination.  Tenant shall have no liability for 
any pollution or hazardous material and/or equipment present, including but not limited to the fuel 
farm, on the Premises at the Commencement Date of this lease, or its discharge from the Premises 
at any time and Landlord shall reimburse Tenant for all costs Tenant incurs related to any pollution 
or hazardous materials or equipment located on, in or under the Premises as a result of the actions 
and/or omissions of anyone other than Tenant. 
 
15. RULES AND REGULATIONS 

Tenant agrees to observe and obey all policies, rules, and regulations promulgated and 
enforced by Landlord and any other appropriate authority having jurisdiction over the Columbia 
Gorge Regional/The Dalles Municipal Airport and the Premises described in this Lease, during the 
term of this Lease. 

 
16. SECURITY 

If at any time during the term of this Lease, additional security requirements are imposed 
on the Airport by the FAA or any other agency having jurisdiction over Airport, Tenant agrees to 
comply with said security requirements upon being notified of such requirements in writing by 
Landlord.  If the cost of such security requirements exceeds $500.00 the Landlord shall be 
responsible for the total of such costs.  If Landlord is fined by FAA for a security violation caused 
by intentional negligence of Tenant, or any of Tenant's sub-tenants, Tenant shall reimburse 
Landlord upon demand. 

 
17. HOLD HARMLESS AND INDEMNIFICATION 

Tenant shall indemnify, defend, save, protect, and hold harmless the Landlord, its officers, 
agents and employees from any and all claims, costs, and liability, including reasonable attorneys' 
fees, for any damage, injury, or death, including without limitation all consequential damages from 
any cause whatsoever, to persons or property arising directly or indirectly from or connected with 
Tenant's performance of its operations, the acts, errors or omissions of Tenant, its agents, 
contractors, guests, or employees, or the use and possession of the Premises, by Tenant, its agents, 
contractors, guests, or employees, save and except claims or litigation arising through (and only to 
the extent of) the sole negligence or willful misconduct/omission of the Landlord, its officers or 
employees, and, if required by the Landlord, will defend any such actions at the sole cost and 
expense of the Tenant. 

 
18.        INSURANCE 

Tenant shall at all times carry and maintain liability insurance in a company or companies 
rated in the current edition of Best’s General Ratings as at least A (Excellent) or better, and 
Financial Size category of not less than Class X, or better, or in such other company or companies 
not so rated which may be acceptable to Landlord, insuring Tenant against all claims for damages 
for personal injury, including death, and against all claims for damage and destruction of property, 
which may arise by the acts of negligence of the Tenant, its agents, employees, or servants, in 
accordance with the coverage limits set forth below.  The Landlord and the Regional Airport 
Board shall be named in all such policies as an additional insured.  The policies shall provide that 

Page 19 of 31



 
c:genhgr 
September 28, 2016August 17, 2016April 18, 2016 6 

the policies cannot be canceled without the company first giving Landlord at least thirty (30) days 
written notice.  

 
 

Coverage shall be provided with the following limits: 
Airport Premises Liability* 

*coverage must include entire Airport premises
and not be limited to leased premises 

 $2,000,000 combined single limits 

   
Hangarkeeper’s Liability* 

*coverage must include entire Airport premises 
 $100,000 per aircraft per occurrence 

   
Fire legal or Tenant Legal coverage  $50,000 

   
On-Airport Premises Automobile Liability  $2,000,000 combined single limits 

   
Products/Completed Operations  $2,000,000 combined single limits 

   
 Contractual Liability* 

*coverage must be listed by endorsement on 
policy and included on certificate of insurance 

 $2,000,000 combined single limits 
covering the lease agreement 

   
Worker’s Compensation* 

*Coverage needs to provide a waiver of
subrogation in favor of the City, County, and
Regional Airport Board 

 Statutory Coverage 

   
19. TAXES 

Tenant agrees to pay before delinquency all personal taxes, assessments, license fees, and 
other charges which are levied and assessed upon Tenant's personal property installed or located in 
or on the Premises by Airport, or other legally authorized governmental authority.  Landlord shall  
pay all real property or other taxes related to the Premises imposed by Klickitat County or any 
other governmental authority upon the Premises, except that Tenant will pay property taxes for 
Large Maintenance Hanger. 

 
20. INSPECTION, ACCESS AND NOTICE 

Landlord and any of its agents shall at any time upon reasonable notice to Tenant have the 
right to go upon and inspect the Premises and Improvements, erected or constructed, or in the 
course of being erected or constructed, repaired, added to, rebuilt or restored thereon. Landlord 
shall have the right to serve or to post and to keep posted on the Premises, or on any part thereof, 
any notice permitted by law or by this Lease,  any other notice or notices that may at any time be 
required or permitted by law or by this Lease.  Landlord shall not be liable in any manner for any 
inconvenience, disturbance, loss of business, or other damages arising out of Landlord's entry on 
the Premises as provided in this Section. 

Page 20 of 31



 
c:genhgr 
September 28, 2016August 17, 2016April 18, 2016 7 

 
 
 

 
21. ASSIGNMENT, SUBLETTING, SALE, AND ENCUMBRANCE 
 Tenant shall not sublease, sell, voluntarily assign, or encumber its interest in this Lease, in 
the Leased Premises, or allow any other person or entity (except Tenant's authorized 
representatives) to occupy all of the Premises, without first obtaining Landlord's written consent, 
which consent shall not be unreasonably withheld.  If a response is not received within 15 
working days, Tenant may assume that the request has been approved.  Any such assignment, 
encumbrance, sale, or sub-lease by Tenant without Landlord's prior written consent shall be 
voidable and, at Landlord's election, shall constitute a default of this Lease.  No consent to any 
assignment, encumbrance, sale, or sub-lease shall constitute a further waiver of the provisions of 
this Section or of the Lease.  Irrespective of the foregoing, it is agreed that Tenant may, without 
any further prior consent of Landlord, sublease portions of the Terminal building for the use of 
restaurant or aviation activities, and the Tenant may sublease portions of the Hangar not being 
used for aircraft maintenance to other sublessees at Tenant’s discretion. Any sublease currently in 
place may continue without additional approval.  
   
22. SURRENDER OF POSSESSION 

Title to all Improvements permanently constructed by Tenant upon the Premises, and all 
alterations or additions thereto required by Landlord to remain, shall transfer to Landlord upon the 
expiration, cancellation, or other earlier termination of this Lease.   

Title to personal property belonging to Tenant shall at all times during the term of this 
Lease, or any extension thereof, remain in Tenant, and Tenant shall have the right at any time to 
remove any or all personal property of every kind and nature whatsoever which Tenant may have 
placed, affixed, or installed upon the Premises, provided that upon Tenant's removal of such 
personal property, Tenant restores the Premises to its original condition.  Tenant shall have the 
right to remove same provided that upon any such removal, Tenant shall repair, at its own expense, 
any damages resulting therefrom and leave the Premises in a clean and neat condition, with all 
other improvements in place. 

If tenant elects to remove improvements, this must be done within ninety (90) days after 
termination or cancellation.  If tenant fails to remove improvements, Landlord may take 
possession of premises.  If Tenant fails to remove or surrender the Premises to Landlord on 
expiration or ninety (90) days after termination or cancellation of the Lease as required by this 
Section, Tenant shall defend, indemnify, and hold Landlord harmless from all claims, liability, 
costs, and damages resulting from Tenant's failure to surrender the Leased Premises, including 
without limitation, claims made by a succeeding lessee or sublessee. 

 
23. DEFAULT 

The occurrence of any of the following shall constitute a default by Tenant: 
A. Failure to pay rent when due, if the failure continues for thirty (30) days after 

written notice has been given to Tenant. 
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B. Abandonment and vacation of the Premises.  Failure to occupy and operate the 
Premises for thirty (30) consecutive days during any period shall be deemed an 
abandonment and vacation of the Premises. 

C. Failure to undertake maintenance required of Tenant under the terms of this Lease, 
if the failure continues for thirty (30) days after written notice has been given to 
Tenant, unless a serious safety matter exists, in which case Tenant shall have ten 
(10) days from receipt of such written notice to commence repairs.  However, 
Tenant shall be deemed to have complied with the terms of this requirement if it 
commences repairs within the stated time and proceeds to complete the repairs in 
due diligence. 

D. Insolvency, and adjudication of Tenant as bankrupt, or the loss of possession of the 
Premises, or any portion thereof, by virtue of any attachment, execution or 
receivership, if the bankruptcy proceedings are not terminated in Tenant's favor 
within, or the insolvency of the loss of possession continues for, sixty (60) days 
thereafter. 

E. Assignment for the benefit of creditors. 
F.     Failure to comply with any of the provision of Section 29.A. Non-Discrimination. 
G. Failure to perform any other provision of this Lease if the failure to perform is not 

cured within thirty (30) days after written notice has been given to Tenant and 
Tenant has failed to make measureable efforts in good faith to cure the default. 

H In any case in which a default cannot reasonably be cured within the period 
provided for such herein, Tenant shall not be in default of this Lease if Tenant 
commences to cure the default within the period in which Tenant may cure such 
default and diligently and in good faith continues to cure the default.  Tenant shall 
commence and diligently and in good faith prosecute the cure of any safety hazard 
immediately upon Tenant's acquisition of actual knowledge of the existence of such 
safety hazard. 

I. Written notices given under this Section shall specify the alleged default and the 
applicable lease provisions, and shall demand that Tenant perform the provisions of 
this Lease or pay the rent that is in arrears, as the case may be, within the applicable 
period of time, or quit the Premises.  No such notice shall be deemed a forfeiture or 
a termination of this Lease unless Landlord so elects in the notice. 

 
24. LANDLORD'S REMEDIES 

Landlord shall have the following remedies if Tenant commits a default.  These remedies 
are not exclusive; they are cumulative and in addition to any remedies now or later allowed 
by law or equity. 
A. Landlord can terminate this Lease and Tenant's right to possession of the Premises.  

No act by Landlord, other than giving written notice to Tenant, shall terminate this 
Lease.  Acts of maintenance, efforts to re-let the Premises, or the appointment of a 
receiver on Landlord’s initiative to protect Landlord's interest under this Lease 
shall not constitute a termination of Tenant's right to possession.  In the event 
Landlord elects to terminate this Lease because of a default arising under Section 
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23. Default, Subsections D. or E., this Lease shall not be treated as an asset of 
Tenant.  

B. Landlord, at any time after Tenant commits a default, can cure the default at 
Tenant's cost.  If Landlord at any time, by reason of Tenant's default, pays any sum 
or does any act that requires the payment of any sum, the sum paid by Landlord 
shall be due from Tenant to Landlord immediately from the time the sum is paid 
upon notice given by Landlord to Tenant, and if paid by Tenant at a later date, shall 
bear interest at a rate of twelve percent (12%) per annum from the date the sum is 
paid by Landlord until Landlord is completely reimbursed by Tenant.  The sum, 
together with interest on it, shall be additional rent. 

C. Upon termination by default by Tenant, Landlord has the right to recover from 
Tenant any amount and court cost necessary to compensate Landlord for all actual 
costs incurred by Landlord caused by Tenant's improper termination of lease. 

 
25. TENANT'S REMEDIES 

Tenant shall have the following remedies if Landlord fails to fulfill its obligations under 
this lease or Landlord terminates this lease without a default by Tenant.  These remedies are not 
exclusive; they are cumulative and in addition to any remedies now or later allowed by law or 
equity.  If Landlord terminates this Lease during its term for convenience, eminent domain, or 
other purposes except by default by Tenant, the Tenant has the right to recovery and be full 
reimbursed at fair market value at the time of termination for all the improvements on the land 
made by Tenant.  All terminations of any kind must be in writing.  In the event Landlord elects to 
terminate this Lease, it will be treated as an asset of Tenant.  On termination, except by default by 
Tenant, Tenant has the right to recover from Landlord any amount and court costs necessary to 
compensate Tenant for all detriment proximately caused by Landlord's termination of lease.  The 
above remedies shall not apply in the event the Landlord relocates the hangar pursuant to Section 
27. Relocation of Hangar or the U.S. Government exercises rights pursuant to Section 29.C.5. 
Non-Discrimination, Development of Premises. 

 
26. DISPUTES 

A. Any controversy or claim arising out of or relating to this lease or the breach 
thereof, if not resolved by the parties within 15 days, shall be submitted to an 
experienced mediator who shall promptly initiate formal, non-binding mediation of 
the dispute for up to five (5) business days before an action is initiated in Court.  
The parties shall mutually select the mediator and shall mutually share the costs of 
the mediator.  If, during the mediation, a party makes a written offer of 
compromise to another party which is not accepted by said party and the refusing 
party fails to obtain a more favorable judgement, the refusing part shall pay the 
offering party all costs and expenses, including reasonable attorney's fees, incurred 
from the time the offer is refused, not withstanding any other provisions of this 
lease governing costs and expenses. 

B. This lease shall be enforceable solely in Wasco County Oregon or Klickitat County 
Washington if legal action is necessary by either party with respect to the 
enforcement of any or all of the terms or conditions herein. 
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27.   RELOCATION OF TERMINAL BUILDING 

If at any time during the term of this lease, the Landlord requires that the terminal building 
be relocated to another portion of the airport, all costs of relocation will be paid for by the 
Landlord.  If at any time during the term of this lease any building is constructed on the Airport, 
including but not limited to, a new FBO style and/or terminal style building and owned by the 
Airport or the City of The Dalles or Klickitat County, the Tenant shall have the first right to lease 
such building(s).   If a new FBO style and/or terminal style building is constructed on the airport 
during the term of this lease Tenant shall have the option to terminate this lease by providing 60 
days notice of such election to Landlord.  Landlord shall have no such right to terminate this 
lease. 

 
28. DESTRUCTION 

If a substantial portion of the Improvements on the Premises are damaged or destroyed in 
the amount of at least twenty-five percent (25%) of the replacement cost of construction, Tenant 
shall have the option to either terminate this Lease or to replace and rebuild the Improvements and 
structures so they are in substantially the same condition as they were in immediately before 
damage or destruction.  Tenant shall give written notice of such election to Landlord within 
forty-five (45) days of the date of the loss or destruction of the Improvements and structures.  If 
Tenant elects to terminate this Lease under this Section, this Lease shall terminate.  If Tenant 
elects to rebuild, rent will be abated in an amount proportional to the damage for a period not to 
exceed three (3) months from date of such written notice.   

 
29. NON-DISCRIMINATION 

A. Non-discrimination 
(1) The Tenant for itself, its heirs, successors in interest, and assigns, as a part 
of the consideration hereof, does hereby covenant and agree that in the event 
facilities are constructed, maintained, or otherwise operated on the Premises 
described in this lease agreement for a purpose for which a Department of 
Transportation ("DOT") program or activity is extended or for another purpose 
involving the provision of similar services or benefits, the Tenant shall maintain 
and operate such facilities and services in compliance with all other requirements 
imposed pursuant to Title 49, Code of Federal Regulations, DOT, Sub-title A, 
Office of the Secretary, Part 21, Non-discrimination in Federally Assisted 
Programs of the Department of Transportation, Effectuation of Title VI of the Civil 
Rights Act of 1964, and as said Regulations may be amended. 
(2) The Tenant for itself, its successors in interest, and assigns, as a part of the 

consideration hereof, does hereby covenant and agree that: 1) no person on 
the grounds of race, color, sex, or national origin shall be excluded from 
participation in, denied the benefits of, or be otherwise subjected to, 
discrimination in the use of said facilities, 2) that in the construction of any 
improvements on, over, or under the Premises and the furnishing of services 
thereon, no person on the grounds of race, color, sex, or national origin shall 
be excluded from participation in, denied the benefits of, or be otherwise 

Page 24 of 31



 
c:genhgr 
September 28, 2016August 17, 2016April 18, 2016 11 

subjected to discrimination, and 3) that the Tenant shall use the Premises in 
compliance with all other requirements imposed by or pursuant to Title 49, 
Code of Federal Regulations, DOT, Sub-title A, Office of the Secretary, 
Part 21, Non-discrimination in Federally Assisted Programs of the 
Department of Transportation, Effectuation of Title VI of the Civil Rights 
Act of 1964, and as said Regulations may be amended. 

(3) In the event of breach of any of the above non-discrimination covenants, 
Landlord shall have the right to terminate this Lease agreement and to 
re-enter and repossess said Premises and the facilities thereon, and hold the 
same as if said lease agreement has never been made or issued.  This 
provision does not become effective until the procedures of 49 CFR Part 21 
are followed and completed, including expiration of appeal rights. 

(4) Noncompliance with Subsection 29.A above shall constitute a material 
breach thereof and, in the event of such noncompliance, Landlord shall 
have the right to terminate this Lease and the estate hereby created without 
liability therefor or, at the election of the City or County or the United 
States, either or both said Governments shall have the right to judicially 
enforce the provisions of said Subsection 29.A. 

B. Airport Use and Development 
(1) The Landlord reserves the right to further develop or improve the landing 

area of the Airport as it sees fit, regardless of the desires or view of the 
Tenant and without interference or hindrance. 

(2) The Landlord reserves the right, but shall not be obligated to the Tenant to 
maintain and keep in repair the landing area of the Airport and all 
publicly-owned facilities of the Airport, together with the right to direct and 
control all activities of the Tenant in this regard.  If the landing area of the 
Airport become unusable by aircraft for any reason Tenant shall have the 
right to terminate this lease at no cost or further liability to Tenant. 

(3) This Lease shall be subordinate to the provisions and requirements of any 
existing or future agreement between the Landlord and the United States, 
relative to the development, operation, and maintenance of the Airport. 

(4) There is hereby reserved to the Landlord, its successors, and assigns, for the 
use and benefit of the public, a right of flight for the passage of aircraft in 
the airspace above the surface of the Premises herein leased.  This public 
right of flight shall include the right to cause in said airspace any noise 
inherent in the operation of any aircraft used for navigation or flight through 
said airspace or landing at, taking off from, or operation on the Columbia 
Gorge Regional/The Dalles Municipal  Airport. 

 (5) Any physical taking of the subject Premises for use by the Landlord, other 
than as provided herein, shall be considered a taking pursuant to the 
governmental power of eminent domain  

C. Development of Premises 
(1) Tenant agrees to comply with the notification and review requirements 

covered in Part 77 of the Federal Aviation Regulation in the event future 
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construction of a building is planned for the Leased Premises, or in the 
event of any planned modification or alteration of any present or future 
building or structure situated on the Leased Premises. 

(2) Tenant agrees that it will not erect nor permit the erection of any structure or 
object, nor permit the growth of any tree on the Leased Premises to exceed 
the established height contours.  In the event the aforesaid covenants are 
breached, the Landlord reserves the right to enter upon the Leased Premises 
hereunder and to remove the offending structure or object and cut the 
offending tree, all of which shall be at the expense of Tenant. 

(3) Tenant, by accepting this Lease, agrees that it will not make use of the 
Leased Premises in any manner which might interfere with the landing and 
taking off of aircraft from Columbia Gorge Regional/The Dalles Municipal 
Airport or otherwise constitute a hazard.  In the event the aforesaid 
covenant is breached, Landlord reserves the right to enter upon the 
Premises hereby leased and cause the abatement of such interference at the 
expense of Tenant. 

(4) It is understood and agreed that nothing herein contained shall be construed 
to grant or authorize the granting of an exclusive right within the meaning 
of Section 308a of the Federal Aviation Act of 1958 (49 U.S.C. 1349a). 

(5) This Lease and all the provisions hereof shall be subject to whatever right of 
the United States Government now has or in the future may have or acquire, 
affecting the control, operation, regulation, and taking over of the Columbia 
Gorge Regional/The Dalles Municipal Airport by the United States during 
the time of the war or national emergency. 

 
30. OPERATION OF AIRPORT 

A. Aviation Hazards.  Landlord reserves the right to take any action it considers 
necessary to protect the aerial approaches of the Columbia Gorge Regional/The 
Dalles Municipal Airport against obstructions, together with the right to prevent 
Tenant from erecting or permitting to be erected any building or other structure on 
the Premises which, in the opinion of Landlord or the Federal Aviation 
Administration, would limit the usefulness of the Airport or constitute a hazard to 
aircraft. 

B. Navigational Aids.  Landlord reserves the right during the term of this Lease or 
any renewal and/or extension thereof to install air navigational aids including 
lighting, in, on, over, under, and across the Premises in the exercise of any of the 
rights hereof.  Landlord agrees to give Tenant no less than ninety (90) days' 
written notice of its intention to install such air navigational aids. 
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31. USE OF AIRPORT FACILITIES 
A. Tenant, shall have the rights of access to and use of all areas and facilities of the 

Columbia Gorge Regional/The Dalles Municipal Airport which are intended for the 
common use of all Tenants and occupants of the Airport, including but not limited 
to the take-off and landing areas, taxi areas, reasonable access thereto from the 
Premises, and air control facilities.  Such areas and facilities are hereinafter 
referred to collectively as the "Airport Facilities". 

B.  For the purposes of this Subsection, the following definitions shall apply: 
(1) "Airplanes or Aircraft" shall mean airplanes and/or aircraft of any type, 

including but not limited to, fixed wing, helicopters, unmanned aerial 
vehicles and blimps which use the runways at the Airport and can take off 
and land at the Airport as of the commencement date of this Lease and 
which use the Premises. 

(2) "Use" shall mean any use consistent with the use as described in Section 
10. Use of Premises, of this Lease. 

(3) "Wholly unusable" shall mean that there is no reasonable access for 
airplanes from the Premises to the runways at the Airport or that all runways 
at the Airport are reasonably unusable by airplanes. 

(4) "Partially Unusable" shall mean the runways and related facilities and 
landing areas are restricted to the extent that neither Tenant nor Tenant's 
subtenants can make reasonable use of the Premises for the stated purposes 
of the Lease for a period of at least sixty (60) days. 

If the Airport becomes Wholly or Partially Unusable by Tenant for any reasons, including, 
but not limited to, Casualty as set out in Section 28. but excluding  weather, the provisions of this 
Subsection shall govern.  

After sixty (60) days during which the Airport becomes Wholly Unusable, Tenant shall be 
permitted to fully abate rent otherwise payable under this Lease upon written notice given by 
Tenant to Landlord .  If the Airport shall be Wholly Unusable for a period of six (6) months or 
more, Tenant may terminate this Lease on written notice to Landlord.  In such event, Landlord 
shall not be responsible for the reimbursement of the value of Tenant's personal property or 
improvements to Tenant. 
In the event the Premises become Partially Unusable, Tenant shall be entitled to a prorate 

reduction in rent based on the percentage of Tenant's loss of income 
in relation to the rent payable under this Lease for the period of time 
during which the runways and related facilities and landing areas are 
Partially Unusable.            

32. NOTICES 
Any and all notices given under this Lease, or otherwise, may be served by enclosing same 

in a sealed envelope addressed to the party intended to receive same, at its address, and deposited 
in the United States Post Office as certified mail with postage prepaid.  When so given, such 
notice shall be effective forty-eight (48) hours from the date of the mailing of the same.  For the 
purposes thereof, unless otherwise provided in writing by the parties hereto, the address of 
Landlord, and the proper party to receive any such notices on its behalf is: 
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City Manager 
313 Court Street 
The Dalles, OR 97058 

 
and the address of Tenant is: 

 
Gorge Aviation Services, Inc. 
17786 NW Elkcrest Ct. 
Portland, OR 97229  
 

 
33. INVALID PROVISIONS 

It is expressly understood and agreed by and between the parties hereto that in the event any 

covenant, condition, or provision contained herein is held to be invalid by a court of competent 

jurisdiction, such invalidity shall not invalidate any other covenant, condition, or provision of this 

Lease, provided, however, that the invalidity of any such covenant, condition or provision does not 

materially prejudice either Landlord or Tenant in their respective rights and obligations contained 

in the valid covenants, conditions, and provisions of this Lease. 

 

34. PROVISIONS 

All provisions, whether covenants or conditions, on the part of Tenant and/or Landlord 

shall be deemed to be both covenants and conditions. 

 

35. MECHANIC'S AND MATERIALMAN'S LIENS 

Neither Tenant nor Landlord shall permit any mechanic's, materialman's, or other lien 

against the Premises or the property of which the Premises forms a part in connection with any 

labor, materials, or services furnished or claimed to have been furnished.  If any such lien shall be 

filed against the Premises or property of which the Premises forms a part, the party charged with 

causing the lien will cause the same to be discharged, provided, however, that either party may 

contest any such lien, so long as the enforcement thereof is stayed. 
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36. WAIVER 

The waiver by Landlord of performance by Tenant of any covenant, term, or condition of 

this Lease shall not be construed as a waiver of any subsequent breach of the same covenant, term, 

or condition.  

 

37. MEMORANDUM OF LEASE 

A Memorandum of Lease shall be prepared by Landlord and shall be executed and 

recorded by the parties hereto.  This will be in lieu of recording the entire instrument. 

 

38. LEASE COUNTERPARTS 

This Lease may be executed in one or more counterparts, each of which shall be deemed a 

duplicate original, but all of which together shall constitute one and the same instrument. 

 

39. WRITTEN AGREEMENT 

Neither party has relied on any promise or representation not contained in this Lease.  All 

previous conversations, negotiations, and understandings are of no further force or effect.  This 

Lease may be modified only in writing signed by both parties.  The headings of the paragraphs are 

for convenience only and are not a part of this Lease; nor shall they be considered in construing the 

intent of this Lease. 

 

40. FURTHER ASSURANCES 

Whenever and so often as requested to do so by the other party, Landlord and Tenant will 

promptly execute and deliver, or cause to be executed and delivered, all such further assurances, 

documents, or instruments and will promptly do or cause to be done all such other and further 

things as may be necessary or reasonably required in order to carry out, give effect to, and comply 

with the terms and intent of this Lease. 

 

41. CONSENTS 

Whenever consent is required, it shall not be unreasonably withheld. 
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42. TIME 

Time is of the essence of each and every provision of this Lease. 

 

 

 

43. BINDING ON SUCCESSORS 

The covenants and conditions herein contained shall, subject to the provisions as to 

assignment, apply to and bind their heirs, successors, executors, administrators, and assigns of all 

the parties hereto. 

 

 

SIGNATURES 
CITY OF THE DALLES    ATTEST 
 
By                                           By                                                        

Julie KruegerNolan K. Young, City Manager             Julie KruegerIzetta Grossman, 
City Clerk, CMC/AAE     
APPROVED AS TO FORM 
 
By                                                                

Gene Parker, City Attorney 
 
BOARD OF COUNTY COMMISSIONERS GORGE AVIATION SERVICES, LLC. 
KLICKITAT COUNTY, WASHINGTON 
 
____________________________________ __________________________________ 
Chairman Member     

  
 
____________________________________ 
Commissioner 
 
_____________________________________ 
Commissioner 
 
 
Attest:   ______________________________ 
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   Clerk of the Board 
 
APPROVED AS TO FORM 
 
 
By ___________________________________  

           , Klickitat County 
Prosecuting Attorney 
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