
AGENDA 

CITY of THE DALLES 
313 COURT STREET 

THE DALLES, OREGON 97058 

(541) 296-5481 ext. 1125 
Planning Department 

CITY OF THE DALLES PLANNING COMMISSION 
CITY HALL COUNCIL CHAMBERS 

313 COURT SREET 
THE DALLES, OREGON 97058 

CONDUCTED IN A HANDICAP ACCESSIBLE MEErING ROOM 

I. CALL TO ORDER 

II. ROLL CALL 

THURSDAY, FEBRUARY 5, 2015 
6:00 PM 

TIL APPROVAL OF AGENDA 

IV. APPROV AL OF MINUTES - December 4, 2014 

V. PUBLIC COMMENT (Items not on the Agenda) 

VI. LEGISLATIVE HEARING (continued): 
Application Number: ZOA 87-14; City of The Dalles; Request: Amendments to the Land Use and 
Development Ordinance regarding sign codes. 

VII. LEGISLATIVE HEARING 
Application Number: ZOA 90-14; City of The Dalles; Request: Amendments to the Land Use and 
Development Ordinance regarding medical marijuana dispensaries. 

VIIL STAFF COMMENTS 

IX. COMMISSIONER COMMENTS/QUESTIONS 

X. FUTURE MEETING - February 19, 2015 

XI. ADJOURNMENT 
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CITY OF THE DALLES PLANNING COMMISSION MINUTES 

 

Thursday, December 4, 2014 

City Hall Council Chambers 

313 Court Street 

The Dalles, OR  97058 

Conducted in a handicap accessible room 

6:00 PM 

 

CALL TO ORDER: 

Chair Lavier called the meeting to order at 6:00 PM. 

 

BOARD MEMBERS PRESENT: 

Bruce Lavier, Mark Poppoff, Chris Zukin, John Nelson, Jeff Stiles, Dennis Whitehouse, Sherry 

DuFault 

 

BOARD MEMBERS ABSENT: 

None 

 

STAFF MEMBERS PRESENT: 

Planning Director Richard Gassman, City Attorney Gene Parker, Administrative Secretary Carole 

Trautman 

 

APPROVAL OF AGENDA: 

It was moved by Nelson and seconded by Zukin to approve the agenda as submitted.  The motion 

carried unanimously. 

 

APPROVAL OF MINUTES: 

It was moved by Nelson and seconded by Stiles to approve the November 20, 2014 minutes as 

submitted.  The motion carried unanimously. 

 

PUBLIC COMMENT: 

None 

 

LEGISLATIVE HEARING (continued): 

Application Number: ZOA 87-14; City of The Dalles; Request: Amendments to the Land Use and 

Development Ordinance regarding sign codes. 

 

Director Gassman reported no written comments were received.  He thanked the Sign Committee 

(Committee) members, guest to the Committee Chad Walter,  Main Street Coordinator Matthew 

Klebes, and staff for participating in Committee meetings. 

 

Gassman highlighted certain issues related to signage.  Sign codes that were not mentioned in the staff 

report were as follows: 
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Signs in the downtown area – Gassman reported it was the general consensus of the Committee to 

encourage  Matthew Klebes to work with the downtown property owners and/or business owners to 

suggest any changes to the sign code in the Central Business Commercial zone.  Klebes reported to the 

Committee that Main Street was working on themes and colors for the downtown area, and changes to 

sign codes would be discussed in the future.  Gassman reported that signs in the right of way were also 

discussed, and it was the general consensus of the Committee not to make changes in the current code.  

He said the Committee briefly discussed placing a time limit on non-conforming signs, but it was the 

Committee’s general consensus that the proposed sign code changes would not create many new non-

conforming signs due to the fact that the proposed changes tended to be more lenient than existing 

code, rather than more prohibitive.  One exception was the topic of digital signs.  Proposed changes 

were more restrictive, he said, mostly because at the time of the last sign code change digital signs 

were not in existence. 

 

Director Gassman pointed out that City Attorney Parker would review language for technical language 

and formatting after the recommended changes were finalized.  Those changes would be reviewed at a 

January Planning Commission meeting. 

 

Gassman commented on various proposed changes (in accordance with the format of the staff report) 

as follows: 

 

A. Definitions:  13.010.030 

 

 2.  Most Committee members were in favor of encouraging people to put murals on walls and 

not be too restrictive on classifying a mural as a sign.  In cases where there would be a mural 

with words, only the area with words would be counted as a sign.  Murals and historic murals 

were listed under the Exempt Signs section also. 

 

 3.  “Ghost Signs” – The Committee proposed a definition for a ghost sign, also listed under the 

Exempt Signs section.  The Committee did not want to be too restrictive on this type of sign. 

 

 4.  Window Signs – Because of technological improvements in the sign industry, it has become 

much easier to install signage on the outside of windows.  The Committee was proposing to 

have a definition and list window signs in the Exempt Sign section.  Therefore, interior and 

exterior signs on the window are proposed to be exempt.  Under the proposal, signage must be 

affixed to the window. 

 

 5.  Framed Sign – A framed sign consisted of a rigid border.  Weather typically hindered the 

usage of temporary signs.  If a banner was placed in a frame, it would for the most part 

withstand the weather conditions, and it would stay fixed in place.  The proposal stated that 

permits for fixed signs would be valid for 90 days (maybe longer). 

 

B. Exempt Signs: 13.030.010 

 1.  CFO Zone (Community Facilities Overlay) – CFO, typically existing for public schools and 

church facilities, the Committee proposed allowing one 20 square foot name sign as exempt; 

otherwise a name sign would count as part of the facility’s signage allowance. 

 

 3.   Garage and yard sale signs – The word “yard” was added to this section. 
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 5.   For Sale Signs – Current code language was unclear in differentiating between residential 

and commercial properties. Therefore the Committee recommended a language change. 

 

 6.   Subdivision Signs – The Committee proposed a 32 square foot maximum. 

 

C. Temporary Signs:  13.030.020  
 1.   One temporary sign per street frontage was proposed in addition to other signage for up to 

90 days in duration.  No change in the maintenance of signs code was proposed. 

 

 2.  Balloons – The Committee proposed that permits for balloons and other inflatable devices 

be limited to 7 days. 

 

D. Prohibited Signs:  13.030.030 

 4.   Digital Signs – Administrative Secretary Trautman presented a slideshow illustrating 

various time length segments for a digital display – 6 seconds, 10 seconds, 12 seconds and 15 

seconds. The Committee’s recommendation was to prohibit digital signs that change display in 

less than 15 seconds, or that have more than three lines of text at any time, or exceed the 

brightness allowed under the regulations of the State of Oregon. 

 

 Stiles said the recommendation prohibited moving displays, which was today’s current trend.  

Director Gassman pointed out there was a fine balance between allowing business and property 

owners to attract people without distracting drivers from taking their eyes off of the road.  It 

was discussed that the Oregon Department of Transportation (ODOT) regulation allowed static 

movement for six seconds for any traffic—any sign visible to the state highway. 

 

 DuFault asked what other cities had developed for sign code for digital signs.  Gassman 

indicated he conducted a limited search and found nothing on digital sign regulations.  He said 

Portland was facing some lawsuits by sign companies that claimed the City of Portland digital 

sign code was too restrictive. 

 

 Russ Brown, 909 East 9
th

 Street, The Dalles, Oregon (Sign Code Committee member) reported 

that the Committee discussed the Griffith digital sign.  The sign was located in a 30 mph speed 

zone.  It had flashing text and backgrounds.  Brown said he thought the business had slowed 

the movement down from what it was in the beginning, but he felt the sign could be a 

distraction to motorists. 

 

 DuFault stated she thought it would be more distracting and a larger hazard to slow the timing 

down.  Whitehouse advised that several of the area schools are planning on changing to digital 

signs in the future.  Stiles and DuFault indicated they liked moving signs.  Stiles felt that if one 

or two signs were causing an alarming distraction to motorists, he would be in favor of going to 

the property owner rather than prohibiting any graphic movement at all.  Brown stated it would 

be difficult to approach a property owner about changing a digital sign without some sort of 

regulation.  He cautioned that more digital signs would come to the area, and rules needed to be 

in place.  Brown commented that without codes, enforcement becomes subjective. Director 

Gassman directed the Commission to the code section on prohibited signs.  As the code reads 

currently, the language on a distracting sign was a subjective tool to regulate and would 

probably be interpreted by the Planning Director and possibly forwarded to the Planning 

Commission, he said.  

 



   

  DRAFT 

Planning Commission Minutes 

December 4, 2014  Page 4 of 5 

 

 Zukin pointed out that there were two reasons for digital signs: 1) digital signs were an easy 

way to change copy; and 2) the movement and strobe light effect of digital signs draw peoples’ 

attention.  Lavier said that changing copy was one thing, but distraction was a problem.  

Poppoff indicated he saw no problem with local code following ODOT regulations.  Stiles said 

part of the problem with the high school digital sign was the brightness in a residential zone.   

 

 Final comments from Commissioners were: 1) Stiles – It goes against the grain to take away 

digital movement; 2) Poppoff – It’s an issue of roadside safety; 3) DuFault – Not in favor of 

restricting movement; 4) Whitehouse – Not in favor of restricting movement; 5) Lavier – Not 

in favor of restricting movement; and 6) Nelson – Suggested different standards for commercial 

and residential zones.  Director Gassman identified the main unresolved issue on the proposed 

digital sign code was the movement of copy.  

 

 Taner Elliott, 397 Summit Ridge Drive, The Dalles, Oregon, suggested looking at the frames 

per second on digital motion. He said the number and timing of frames could regulate the 

strobe light effect.  

 

 After further discussion, it was the general consensus of the Commission to gather more 

information on digital signs and revisit the topic at the January 15, 2015 meeting.  Zukin will 

provide vendor information to staff for review. 

 

E. Others  

 4.  The current sign code was unclear.  Proposed revisions clarified what needed to be done. 

 

 5.  Freestanding signs – Proposed revisions added more flexibility to the property/business 

owner for freestanding signs. 

 

 8.  One of the most significant proposed changes.  The current code restricted flush mount 

signage to the building front.  The proposed change would allow flush mount signs on any 

exterior at the maximum square footage allowed. 

 

STAFF COMMENTS: 

Director Gassman reported that the City Council public hearing regarding residential infill policies was 

scheduled for Monday, January 26, 2015. 

 

COMMISSIONER COMMENTS: 

Commissioner Nelson reported that he attended ODOT’s Bike Hub meeting.  Many good ideas were 

presented, and the meeting was very productive.  An area near the Lewis and Clark Festival Park was 

the designated area for the new bike hub.  A preliminary design was formulated along with a theme 

that would tie in with the historic highway theme to help connect The Dalles with the region. 

 

NEXT MEETING: 

January 15, 2015 

 

ADJOURNMENT: 

Chair Lavier adjourned the meeting at 7:11 PM. 
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Respectfully submitted by Administrative Secretary Carole Trautman 

 

 

_____________________________________________ 

Bruce Lavier, Chairman 



MEMORANDUM 

TO: Planning Commission 

FROM: Richard Gassman, Director 

DATE: February5,2015 

RE: Digital Signs 

CITY ofTHE DALLES 
313 COURT STREET 

THE DALLES, OREGON 97058 

(541) 296-54810.1.1125 
PLANNING DEPARTMENT 

At the December 4,23014 Planning Commission session, the Commission reviewed infonnation 
relating to proposed changes in the City's sign code. At that session, the Commission asked for 
additional infonnation on digital signs. 

I have reviewed sign codes from the State of Oregon, several Oregon cities, as well as Model Sign 
Codes. In addition, City Attorney Gene Parker has reviewed other sign codes from around the State. 
After looking at these codes, the only summary I can give you is that there is a wide variety of 
approaches to regulation of digital signs. 

For your infonnation I have attached a copy of an article from the International Sign Association 
entitled Finding Common Ground. It is a good summary of many of the issues surrounding digital 
signs, what is referred to in the article as Electronic Message Centers. I have also attached a copy of 
that portion of the United States Sign Council MadelOn-Premise Sign Code that covers digital 
signs, also referred to as Electronic Message Centers. By reading these two sign industry documents, 
I believe you will get a good background about general issues and the approach preferred by the sign 
industry. 

The State of Oregon and local jurisdictions have taken various approaches to regulation of digital 
signs. The State has adopted ORS 377.720, a copy of which is attached, that prohibits digital signs 
unless they comply with the provisions ofORS 377.720 (3)(d). The State of Oregon has also 
adopted OAR 734-060-0007, a copy of which is attached, which further regulates Digital Billboards. 

Some local jurisdictions have prohibited these types of signs, including Bend and Hood River. Some 
jurisdictions have allowed them only with a conditional use permit, including Pendleton and Stayton. 
Other jurisdictions have taken a more traditional regulatory approach by allowing these types of 
signs as part of the overall sign allowance, limiting the zones where these signs are allowed, and 
placing other restrictions. An example of this type of approach is the section of the Tigard sign code 
on Electronic Message Centers, a copy of which is attached. 



After reviewing all this material it appears there are several issues the Planning Commission may 
want to consider. The following is at least a partial list of those issues. 

1. What zones can these signs be placed in? 
2. What size is to be allowed? 
3 Are these signs included in the overall sign allowance, or are they an extra allowance? 
4. Brightness. 
5. How often the display can change. 
6. Will some aspects, such as "chasing" lights be prohibited? 
7. Will these signs be allowed outright as part of the sign allowance, or will a conditional use 

permit be required? 
8. Will there be additional limitations at night? 

Of course, the Commission could also consider a combination approach, where these signs could be 
allowed outright in commercial and industrial zones, but require a conditional use permit for other 
areas, such as schools in residential zones. 

For information purposes, the digital sign at the High School is 30 square feet in size. Dave 
Griffith's sign is 50 square feet. 

The Commission had previously indicated they would support an exemption from digital sign 
regulations for time and temperature signs. The Commission might consider a size limitation on 
these types of signs. 

A ttachm en ts 

International Sign Association Finding Common Ground 
United States Sign Council except from MadelOn-Premise Sign Code 
ORS 377.720 
OAR 734-060-0007 
Tigard code for electronic message centers 
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EMC ISSUES ' 

REPORT 

FINDING COMMON GROUND 
ANSWERS TO COMMON QUESTIONS 
INVOLVING ON-PREMISE ELECTRONIC 

MESSAGE CENTERS 

1$ your community trying to determine how to trear on-premise e1ecuoruc md:sage center signs 
(EMCsP AIe you crying to nrike a balance berween me desi~ for businesses to use EMG and 
communiry aesmecics? 00 you h.w£: concerns about the safety ofEMCs? Arc you confused or frusmm:d 
about how to properly regulate these types of signs? 

If you have answered in the affilmanve [0 any of rhese questions, you are not alone . Planneu, 
communiry officials, small businessC$ and sign companies have srruggled with 'hest quenions fot 
several years. As the uade association for me on~premi5e sign induSTty, ISA has worked with hundreds 
of communities across the country on EMC issues. lending our expertise in heJping [0 develop 
reasonable and beneficial code language governing this modern and innovative sign tedln010gy. 

JUSI (0 clarify, EMCl ate nOI digi,al billboards, which :a.dverrise a good or service char is locaced 
away rrom whete Ihe rign is loealed. Ralher, EMCs ate digiral signs rhar are locared on the premises 
of the business. 2nd thar advertise goods and services mar are provided ar rhe ioorion. 

There is often confusion regarding on and off-premise digiral signs. However. EMCs and digjral 
billboards have vety diStinct capabinliel and purposes, ea.ch t2rge(~ a specific audience and e2ch 
}us traditionally been Irealed under separare levI and regul2tory regimes. For [he purposes of mis 
publication, we are focusing solely and aclusiveiyon EMCs. 

We have compiled chis guide in order to help all stahholders make informed decisiom abour 
EMu, addressing common concerns and providing me perspective necessary for the developmenr 
of effective sign regularions, We hope rhar the informarion in rhis publication can assisr each com­
munity in finding common ground in rhe quest for appropriate EMC regulation, 
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EMCs AND 
AESTHETICS 

ISSUE 

Some communities are concerned with the impacr of EMCs on me visuaJ environment. Mosr 
concerns regarding aesrherics can be resolved wich effective regulation. Proper brightness standards 
and regulated contenr prest marion srandards can resolve [he majoriry of aesthetic concerns. 'IX'hen 
properly regulated and utiliud, EMCs can acrually enhance community aesrhetics. 

The manually~changeable reader board, an ancestor to EMe rechnology, is common ill moSt" 
communities. Mis~maTched Jeners, bland fones, and orher design limiracions make a reader board 
to decrronic message ceorer conversion an improvement in aestherics. A properly regulated EMe is 
considered by some ro be more attractive rhan a rradirional reader board. 

Anorher example of sometimes aesthetically-displeasing signs is multi-Tenant panel signs that can be 
found in many retail multi-tenant shopping eemers. Frequendy these 5igns are packed with a long 
list of tenants, which are functionally invisible to the mocoring public. Such lack of visibiliry affeCTS 
me viabiliry of the rerail center, and unviable businesses can eventually become an eyesore. Allowing 
an EMe in a retail shopping cemer on g.lve tenants the visibiliry mey need, replace functionally 
invisible signs wirh an effecrive sign without increasing over all square footage, and rhus improve 
the aesrhetic appearance of the shopping center. 

Lack of visibiliry 3.nd the ability ro change 3.dvercising mes5i1ges often results in some business owners 
using alternate methods to gee me message our. Ironically, prohibitions or severe resrrictions on 
EMCs can resuh in the very rhing such sign codes are intended to avoid; namely, visual clutter by 
excessive signage. By allowing properly regulared EMCs ro operare in a community, you can avoid 
mese aes(herically objectionable behaviors ftom occurring. If a business owner is able ro u~ an 
EMe. the need for excessive banners and other forms of visual dumr ate eliminated. 

Associaring these signs with Las Vegas is a common concerti voiced in the debare over EMCs and 
aesthetics, A clO$er look at: rhe size, height, spacing and canrenr delivery methods on signs on me 
Las Vegas strip reveals thar this comparison is inaccurare. Signs on the Las Vegas srrip have few Ot no 
set back requircmenrs, spacing limiradons, or heighc restrlcrions. It is nOT uncommon for signs on the 
Las Vegas strip co exceed twO hundred feet in heighr, and mOsr of rhe larger signs exceed several 
rhousand squarefeer in rotaJ sign area. Mosr communities do nor even come close ro allowing signs 
such as these. Unless your community allows signs of chis magnitude, it is highly unlikely mar your 
communiry will resemble anything like Las Vegas. 

REC OMMENDAT IO NS 

The key to addressing aesthetic concerns regarding EMCs is to ensure that the message brightness, 
duration, and rransition method are properly regulared and enforced in conformity to communiry 
aesthetic values. EMCs in and ofrh~sdves are not aesrhetically displeasing. 



EMCs AND 
CODE ENFORCEMENT 

ISSUE 

LocaJ sign codes ofcen have provisions regarding the reguJarion of EMCs. Sign companies help 
their cusromers Jearn whae reguiatiom govern cheir EMCs when [he product is sold. Once the 
£MC is permirted, if is up ro [he sign owner ro make sure char (hey program their sign so thar ie is 
in compliance wirh the local sign code. EMC manufacrurers can only build signs char art capable 
of compJiana:. 

In some rare instances, our of fear char some b:rra-judicial programming will rake place after an 
fMC is pennirted and operarional, some local regwarors have arrempted to rake (he posicion char 
such signs are prohibired alrogerher. 

RECO MME NDATIONS 

The sign industry encourages strict compliance with sign codes and should aM'ay,s educate customers 
on how to properly operare EMCs. However, occasionally EMCs are programmed beyond (he 
limitarions of local regulation by their owners. Acknowledging the difficuhy of city code enforce:ment, 
one way of encouraging proper and legal use of these signs by their owners is (0 have the owner sign 
an affidavir ac (he same rime the sign is permitted in which the owner agtees (0 abide by (he local 
regularions or else be cited and pay a fine. 

There is no legal basis co deny a sratic~display electronic sign, a~ it is legally indistinguishable from 
any ocher illuminated sign. Car usage is noc prohibited merely because cars art df:Signed so rhat 
they can exceed the speed limit; tickets are issued ro the driver jf rhey do exceed the speed limit. 
Likewise, if a sign owner actually violates the zoning or sign code, the remedy is ro cite them for rhe 
violation, not {o presume char they will do so and refwe to issue permirs ar (he outset. 
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EMCs AND 
COLOR RESTRICTIONS 

ISSUE 

Some juri.sdictions have established restrictions on the cypes of content displayed on EMCs. 
Among the resrrictions ate limits (0 the number of colors cLsplayed or a ptohibition on full~color 
images. Many of these limitations are based on a belir{ that multiple colo~ or "photo-quaJity~ images 
are more intrusive or disrracting to motoristS. We believe that restricrions on the appearance. ofEMC 
displays fail to advance any compelling govemmenr.tl imerest and represent an impermissible contenr~ 
based regulation. 

COLOR-BASED UMITS 

Color resrtictions can take the form of limiting the tara! number of colors displayed ("one color 
only" or "no marc rhan 3 colots") or specifying the colors allowed ("amber amy" or "no red lights"). 
As a practical issue, most EMCs are comprised of RGB pixels capable of displaying full color images. 
In order to display most colors, the image acrually consists of a mixture of individual LEDs cLsplaying 
red, green, or blue in varying amounts. Even ifthe display appears ro be a single color ("white")' 
wheu viewed at a dose disTance (he £MC can be seeIl to gene raring mulriple colors of light thar blend 
together as the viewing distance increases. Restrictions on the number of colors ate problematic to 
enforce as quesrJons of color shading and me "black" appearance of unlir LEDs complicate rhe ability 
co precisely determine the number of colors bemg displayed. 

AddirJona1!y, many EMCs are designed to display infonnarJon in a fomlaT similar to conventional 
signs. A filling stacion commonly displays rhe prices of gasoline, diesel fuel, ethanol and kerosene 
using differenr colored numerals. lf a manual changeable copy panel can display a message using 
mulciple colors, an fMC should be afforded the ability to display the identical message. 

RECOMMENDATIONS 

Aay attempt to regulate EMCs based on the appearance of the display may run afoul of judiciaJ 
scrutiny of concent~based .tt.gulaciom:. Other federal protections au the display of registered rradc.marks 
also may affect controls on me display of logos (for example, the Federal Lanham Trademark Act.) 

Any £MC should be allowed to display rext informacion, graphics, or images idenrical ro a permanenr 
display on a non-EMC sign. EMC,specific regulations mould avoid restrictions on the information 
displayed and be limited to appropriate controls on sign brightness, size, and message change. 



EMCs AND 
PROBLEMS 

ISSUE 

DEFINITIONAL 
& SOLUTIONS 

When it comes to drafriog and enforcing signs codes, it is importanr for the language and de£in.itions 
have dear, reasonable, workable and eMily understandable meanings. This is especially true when 
it comes ro definitions in [he part of the sign code thar covers EMCs. This language can often be 
technologically incorrecr, difficuh to implement, and unworkable in practice, resulring in sign 
codes [har don'r benefit regula[o~, sign u.~ers or the: communicy. 

Terms rhar need consiHenr c1arificarion in regard ro EMC regula!Ory language can be as basic as the 
definicion of a changeable message sign. There are rwe kinds of such signs, manually-changed and 
e1ecrronically-changed. Most manually-changed signs involve a backgrolUld sum.ce with horizonral 
channds, inro which plasric leners and numbers are insened into [he channels on rhe sign Face. The 
message must be changed by having an employee or technician remove [he existing plastic letters 
and replacing them with the new message. 

On the other hand, for the moSt parr EMCs u.-.e lighr emitting display technologies such as LEDs. 
These kids of changeable message signs are operaced via compurer at a remote locacion and can 
change messages as fast as they can be programmed. For the purposes of this document, we arc 
focusing on the definirional issues char -uise when ir comes [0 EMCs 

R ECOM M ENDATIONS 
EMC reguJatory language should cover certain technical capabilities of such signs such as: 

ANl!v1ATION - the usage: of multiple frames running ac a fast enough speed thac the human eye 
perceives rhe content ro be in concinuous movement. 

DISSOLVE - a mode: of message transicion on an EMC accomplished by varying the light imensicy 
oc parrem, where the fim message gradually appears to d.i~ipace and lose legibilicy simultaneously 
with the gradual appearance and Jegibilicy of the second message. 

FADE - a mode of message rransirion on an EMC accomplished by varying rhe lighc ineensicy, where 
the firsr message gradualJy reduces inrensiry to che poine of noc being legible and rhe subsequenc 
message gradually increases intensicy to the poine of legibilicy. 

FLASHING - an inrermitrent or flashing light source where the idenrical EMC message is constanrly 
rcpeated ac extremely fast intervals. 

FRAME - a complece, sratic display screen on an EMC. 

FRAME EFFECf - a visual effect on an EMC applied ro a single frame to amacc che arrention of 
viewers. 

SCROLL- a mode of message rransieion on an EMC where rhe message appears co move vertically 
across the display surface. 

STATIC MESSAGE - messages [hac conrain static messages only, and do IlOC have movemellt, or 
rhe appearance or opcical iUusion of movement during rhe stacic display period, of any pare of 
the sign $trucrure, design, or picrorial segment of the sign, including che movement or appearance 
of movement. 

TRANSITION - a visual &ecr used on an EMC co change from one message ro another. 

TRAVEL- a mode of message transirion on an EMC where the message appears to move hocizonrally 
across che display surface. 
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EMCs AND DIGITAL AREA 
SIZE LIMITATIONS 

iSSL.:1:: 

Some jurisdictions bave adopted restrictive square footage area restrictions for EMCs. For example, 
resrricrive allowable square footage for EMCs would be fa only allow 25% of the maximum square 
footage for a sign. We beHeve mar if square footage restrictions for electronic message cenrers are 
too restricrive ciJis may lead ro limiting the type of message that a business can display. A smaller 
EMC may only lend itself to effectively displaying text, rtstticting the business to utilize images. 
Since EMCs a.re consldered such an effective method for a business to advertise, this will also have 
a potencial negative economic impact on a business. 

E C ONO MIC CONSIDERAT IO NS 

EMCs have proven to be a very cost effective method of advenising, especially wben compared 
to radio, television, and print media. A typical small business do~ not have the recognition of a 
national chain. Therefore, affordable and effective advenising thar is provided by an EMC can be 
an important facror of a succ~sfuJ business. 

RECOMME DATIONS 

In suppon of the business community and parricularly smaU business, no square fuolage area 
restrictions or minimal restrictions of the allowable square footage, are recommended for EMCs . 
This will afford a business rhe flexibility to display images or text providing, full markcting advanrage 
afforded by electronic message centers. By allowing rhe busmess community greater flexibility in 
(he allowable square footage ofEMC's can also lead to overall suppor( and economic enhancement 
of the community. An additional advantage of allowing minimal resrrictions on rhe allowable area 
for EMC's will enable enhanced messaging for community or civic events. 

EMCs AND ENERGY 
CONSUMPTION 
iSSUE 

Some jurisdictions ace concerned aboue the amount of energy consumption by elee.cronic sigros, 
including EMu. Modern EMCs use light-emitting diode or "LED" lighting technology to produce 
ehangeable messages. LED lighting is one of the most energy efficient forms of lighting, according 
[0 me U.S. Department of Energy. 

R ECOMMENDATIONS 

Gains in LED efficiency (JVIT the past few years have been dramatic. Many E1vfC manufacturets have 
reported efficiency gains of almost 80% over a five-yeat period, and it appears that the trend towards 
more efficiency will continue. EMCs are on me cutting edge of me moSt" energy efficient sign technologies. 

When compared to other forms of advertising such as prine media, radio, or television, and EMC is a 
more environmentaLly responsible fonn of advert.ising. The energy, paper, and equipmenr used in omer 
forms of adverris1ng far ourweigh me energy consumption and overall environmental impact of an EMC. 



EMCs AND THE HIGHWAY 
BEAUTIFICATION ACT 

ISSUE 

The Highway Beautification Act (23 USC 131) of 1965 calls for control of outdoor advertising 
or billboatds within 660 feet of the nanon's Inrerstate Highway Syscem and the existing fede.ral~ 
aid primary highway sys[~m. 

Since its passage, tbe Highway Beautiftcation Act bas been consistently interpreted as exempting 
on-premise sigm under irs jurisdiction. However, in recem years a few srare and federal officials 
have mis[ak~ly sought (Q regulate on-premise signs using the Ace as jusrification. 

RECOMM E NDATIONS 

The Highway Be:auci..6cacion Act cao.nO[ b~ llS~d as jwtification for government officials ro regulate 
on-premise signs. The HBA does not apply to all signs within 660 reef of a primary aid highway 
or interstate system. 23 USC 131 (c)(2) and 23 USC 131 (c)(3) of (he Act pm vide exceptions foe 

on-premise signs, including for on-premise EMG. It was never [he legislarive imem of [he drafTers 
of the HighW;l.Y Beautification Au or irs subsequem amendmems co place on-premise signs under 
any federal conIToJ. 
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EMCs AND 
MORATORIUMS 

ISSUE 

Moratorin.ms are not necessary to change a sign ordinana: unless it can be proven that specific 
kinds of signs imminemly threatc.n public bea.lth and safery. Communities should be able to 
research options and revise their sign codes wimout resorting to motawriums. 

Many communities enact temporary moracoriums on cena.in kinds of signs while they consider how 
(0 regulate rhese specific signs. During mis period of rime, permits are nor issued for the specific 
rypes of signs. In some cases, a remporary morarorium leads to a permanent ban on {he kinds of 
signs in qucsrion. 

RECO M MENDATIONS 

ISA believes rbat sign moratoriums make for poor public policy for severaJ reasons, including 
the following: 

(1) moraroriums can have rhe affecr of favoring businesses which have rhe targered signs 
already in exisrence; 

(2) governmenr signs are often nO[ included undes moraroriums; 
(3) moraroriums often rake pbce during imporranr economic opportuniries 

(i.e. Chriscmas, summer rourism season erc) for local businesses; and 
(4) moratoriums could discourage developmenr of new businesses. 

Most importmcly, sign moracoriums can usually be avoided by efkcrively involving and communicating 
with the appropriate communiry stakeholde~. 

If a communiryelecfS to enact or extend a sign moratorium, ir should be used as a lasr resore, wd 
only rhen in furchc.rance of an imminent health or safery concern. A sign morarorium should be 
limired [0 rhe shorr est possible duration. 



EMCs AND NIGHT-TIME 
BRIGHTNESS 

ISSUE 

EMCs that are [00 bright at night can be offensive and ineffective. EMC brighme.ss at night is an 
issue where sign users, [he sign industry, and commllJ)ity leaders have a common goal: ensuring mar 
EMCs are appropriately legible. The messages thar these signs convey can be rendered unattracrive 
and perhaps even unre-adable iF [hey are programmed [00 bright when ie is dark outside. 

ThaI's why many sign companies recommend lO meit customers char in order For these signs [0 be 
moST effective, cheir brighmess be sec at such a level co be YIsible, readable and conspicuous. 

:RECOMMENDATIONS 

In 2008, the Inrernanonal Sign Association (ISA) retained Dr. Ian Lewin of Lighting Sciences co 
heIp th~ industry develop scient:i.fically~research~d) understandable recommendations for £Me 
brightness. Dr. Lewin is a pase chair of the Illuminating Engin~~ring Society of North America 
(rES), and is greatly respected wirhin rhe lighting field. His work for ISA was condllcted with rhe 

inpUT of experrs wiiliiJl the sign indusrry. 

fu a result of this research, the recommended nighHime brightness level (or EMCs is 0.3 (oor candles 
above ambient light conditions wh~n measured at an appropriate disrance. This is a lighting level 
that works in theory and in praCTice. Dozens of jurisdictions across the country have adopred these 

srandards, eimer in whole or in parr. 

Included with th.is research and recommendations are model sranltory language and six shorr sreps 

[0 help guide rhe process. You can find these EMe NighHirne Brightness Recommendations at 

\vww.signs.org/brighmess. 
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EMCs AND 
OFF-PREMISE MESSAGES 

ISSU E 

An on-premise sign i8 a communication device whose message and design relate to a business, 
an event, goods, profession or service being conducted, sold, or offered ar me same location as 
where the sign is erected. An off-premj~e sign is any sign that is not appurtenant ro the use of the 
property, a product sold, or rhe sale or lease of rhe property on which it is displayed and thar does 
nor idenrify rhe place of business as purveyor of rhe merchandise, services, erc. advertised upon 
rhe sign. 

When an on-premise EMC is programmed TO include among ir~ several messages one that adverrises 
a business, an evenr, goods, profession or service being conducred, sold, or offered ar a different 
locarion from where rhe sign is erecTed, ir may be vie\¥ed by some government officials as being 
an off-premise sign. and need ro be permitted and regulaced as such. This can have adverse impacr.s 
on both the individual sign users as weU as orher future sign users who will need approval from 
z.oning or permining aurhorities. 

RECOMMENDATIONS 

ISA bdieves thar the messages that should be displayed on signs permitted under on-p~mise 
sign regulations should be mess(\ges relating to a business, an event, goods, profession or 
service being condUCTed, sold, or offered ar the same location al where the sign is e~cted. ISA 
also believes rhat on-premise signs should be permiued TO display noncommercial messages and 
public service announcemeOls wirhoUT risk of los.ing rheir on-premise srarus or exemprion from 
oUtdoor adverTising restrictions. 



EMCs AND TEXT-ONLY 
RESTRICTIONS 

ISSUE 

Some jurisdictions have established restrictions on [he types of content dispJayed On EMu. 
Among the resrrictions are p;rohibirions on bigh-qualiry images. Many of these limitarions are 
based on a bdiefrhat "phoco-quality" images are more intrusive or distraccing ro motorim. We 
believe iliar restriCTions on me appearance ofEMC dj~plays fail to advance any compelling 
governmenral inrercsr and represent an impermissible contenr-based regularion. 

A LPHANUMERIC liM ITS 

Alphanumeric controls are designed [0 limit displays to rht 62 Larin (eHers and Arabic numbers. 
Photographic images, graphics, and other characters are prohibited. 'While alphanumeric rext allows 
messages [0 be expressed, me limited displays are nor necessarily as effective as images can be. Ju 
no red in the APA's Street Graphicr and the Law, (picrographic) images are encouraged as rhey are 
more e<lsily comprehended rhan rexc Additionally, images allow businesses to express [he produCTS 
offered ar their locarion using registered trademarks and logos, which are much more readily identified 
than words expressing me same message. 

R ECOMM ENDATIONS 

Any attempt 10 regulate EMCs based on the appearan~ of the display may run afoul ofjudidal 
scrutiny of c.onten(~based regulations. Orher federal protections on the display of regis[eTed trademarks 
also may affect controls on (he display oflogos. 

Any EMCshould be aUowed ro display ttxr information, graphics, or images identical to a permanent 
display on a non~EMC sign. FMC-specific regulations should avoid restricTions on the information 
displayed and be limited [0 appropriaTe controls Oil sign brightness, si'te, and message change. 
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EMCs AND TRAFFIC 
SAFETY 

ISSUE 

Many jurisd.icrions thac consider regularions on EMCs fear that allowing this technology to be 
used in signage will lead [Q an increase in traffic accidents. These fears arc unfounded. The LED 
rechnoJogy inherent in electronic message cenrers have been srudied for over 30 years and have 
never been found m be ha2.ardous ro traffic safery. Srudies from repurable organizations such as 
Virginia Ttth Transporration Institute, Tanrala Associarc:s and even the Federal Highway 
Administration have found thar digital signs are appropriate along the narion's roadways. 

The Federal Governmenr has accepted [he use of rhis technology in signage along rhe roadways. 
Over forcy Srare Governmenrs have specifically adopred regularions allowing for irs usage. In facr, 
digital signs are found throughour rhe Unired States, 

R ECOMMENDATIONS 

There are twO basic types of safety studies in me United States: Statistical and Human Facrors. 
Neither type of study has ever shown thar digiral signs cause an increase in accidents or are a ha2.ard 
to rhe traveling public. 

Sraristical sTUdies look ae multiple locaTions and anempt to determine whether the inuoduccion of 
a scimwus (in rhis insLance an EMC) caused an increase in accidents. The srudy begins by looking 
ar rraffic data ar specific locations, for a number of years before rhe digital sign is erecred. This data 
provides a baseline by which TO judge whether chere was an increase in accidents. The researcher 
rhen analyz;es the same dara [har is present ror rh~e locarions aft~ (he digital sign is erected. No 
srarisrical study has evc.r shown thar digital signs cause an increase in accidents. In face, a 2012 
srudy byTexas A&M Universiry researched over 120 locations of EMCs in four states, and found 
rhar there i.s "no sracisrically signiftcanr impact between the insrallation of on-premise: digiral signs 
and an increase in crashes." 

Human Factors srudies look ar the way in which a rumwus affects a driver. Such studies have been 
done on any number of STimwi: earing and drinking, changing rhe radio·Ale dials, rexring, erc. This 
type of study looks at how a driver may become disrracred bya srimuli and how such disrracrion 
could increase the likelihood of all accidem. No such study has ever found mar digital signs are so 
disrracring as TO be the cause of an accident. 
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names, or corporate names contemplated by the registered mark as exhtbited in the 
certificate of registration issued by the United states Patent and Trademark Office. 

There have been several cases involving signs and the Lanham Act since 1982. No 
case has made its way to the US Supreme Court. Federal district courts have taken 
differing approaches to signs and the Lanham Act. 

On the one hand, the 2nd Circuit Federal Appellate Court of New York rejected a 
Lanham Act challenge to a local sign code that required a business owner to change 
the color or some other element of a federally registered trademark: Lisa's Party 
City, Inc. v. Town of Henrietta, 2 F.Supp.2d 378, 1999 (2d Circuit). 

And on the other, two cases have come out of the 9th Circuit in Arizona upholding a 
challenge to local sign content and color controls: Blockbuster Videos, Inc. v. City of 
Tempe, 141 F.3d 1295, CA9 (Ariz.),1998 (9th Circuit) and Desert Subway, Inc. v. 
City of Tempe, 322 F.Supp.2d 1036, D.Ariz.,2003 (9th Circuit). 

In the most recent case, two local Subway franchisees in Tempe, Arizona, 
challenged sign color restrictions imposed by the City. The City denied Subway the 
use of their standard yellow and white colors. Subway et. al. filed suit in federal court 
pursuant to Lanham Act protections and on First Amendment grounds (control of a 
business's colors = control of the content of the business's sign). In layman's terms, 
the City said that it could control andlor dictate the business's sign colors, even if 
these colors did not follow the registered trademark. In the end, the federal court 
agreed with Subway: the Lanham Act protected their sign and their colors, the court 
required the City to allow Subway to use its trademarked yellow and white colors. 

Some commentators have reviewed these cases and stated that there is just an 
unfortunate split between the circuits. A careful reading of the Party City case, 
however, reveals that there are substantial weaknesses in the court's decision, and 
that municipalities should therefore take particular care when attempting to regulate 
in the area of trademarked names, logos and graphics, particularly since the 
language of the Lanham Act is clear and unambiguous on its face. A resource for 
information and analysis of the Party City case can be found in a September 1998 
Southern California Law Review article titled: "Regulating Trademarks on Exterior 
Signs: Should Local Law Trump the Lanham Act and the Constitution" by Professor 
Roberta Rosenthal Kwall. 

Regulation of Electronic Message Centers (EMCs) 

The Model deals with the subject of Electronic Message Center signs (also referred 
to as digital signs or computer-controlled electronic signs) on a zoning district-by­
district basis. Electronic Message Center control and code enforcement issues have 
become a matter of great interest at the municipal level across the United States. 
This interest has been spurred primarily by the availability of EMC technology, its 
increasing quality, and the interest of sign owners in utilizing the technology. 
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Further information on Electronic Message Centers (EMCs) can be found in the 
Model Code itself - in the definitional section and Section 20 on EMC regulation. 

Municipalities typically govern EMC signs by creating valid time, place and manner 
regulations. From a legal and practical standpoint, experience indicates that 
regulation of EMC signs is preferred over an outright ban, Some communities have 
attempted to implement a prohibition on EMC signs (see the New Hampshire case 
Naser Jewelers, Inc, v. City of Concord) but it should be noted that there has been a 
heavy cost associated with these types of bans: legal and administrative costs to the 
municipality to defend such a ban; acrimony created within the community by the 
denial of this new communication technology without a scientific or traffic safety 
research basis; loss of the benefits created by enhanced EMC communication, In 
addition, a substantial percentage of EMC signs are installed at churches, municipal 
buildings, libraries, fire and rescue facilities, hospitals and out-patient medical 
offices. Therefore, it would seem that a more prudent and balanced approach to 
EMC regulation based on sound scientific principles could serve all stakeholders 
involved in these decisions, both in the long and short terms. 

In regard to traffic safety issues and EMC signs, a municipality can rely on this 
statement to be true: up to this time, research has shown no correlation between 
EMC signs and traffic accidents, and EMC signs have not been found to be a 
distraction having impact on the driving task or to cause unsafe driving behavior that 
causes an accident. 

Some researchers and regulators have offered opinions and theories about EMC 
signs and so-called distractions, but there has been no direct scientific research or 
proof of these distractions and EMC signs. The term "distraction" in and of itself is a 
pejorative term, suggesting a negative outcome or result. What research on motorist 
behavior has shown is that drivers engage in a wide variety of activities while 
operating a motor vehicle, and some for 2 seconds or longer. Some activities that 
drivers engage in have a positive effect on motorist performance, even though the 
driver's eyes are away from the road. Examples of this would be checking the rear 
view mirror, checking the side mirrors, or checking the speedometer. Other activities 
that drivers engage in have a demonstrated negative effect on motorist performance 
- most notably cell phone use and texting while driving. Finally, other activities 
appear to have no effect either way - positive or negative - on driver performance, 
and EMC signs fall into this category. Drivers look at EMC signs but their driving 
performance is not affected, and that is why accident and driver distraction research 
fails to show any correlation with EMC signs. 

Others have argued that municipalities have a legal basis under the First 
Amendment to ban or severely restrict EMC technology based on aesthetic 
concerns alone. Here too some caution should be employed by any municipality 
considering such action. Several questions should be thoroughly explored at the 
outset: (1) can a benefit to the community be substantiated or quantified in an 
objective fashion, without reliance on subjective or individual opinions? (2) if one 
municipality can ban EMC signs based on aesthetic considerations under the First 
Amendment. then all municipalities across the United States can implement such a 
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ban. Therefore it follows that all sign users can be denied what is essentially more 
modern sign technology, and the entire EMC sign industry can be extinguished, if a 
ban can be implemented under the First Amendment, based on aesthetics. These 
and other questions should be given appropriate consideration. 

Another area where municipal regulation could create unforeseen legal challenge is 
in regard to the frequency that an EMC sign can change its message. A local Code 
provision that limits the ability of an EMC to change its message to once every 24 
hours, or even once every hour, is essentially a de facto ban on EMC technology. 
Given the significant investment that a sign owner must make in acquiring an EMC 
sign, severe restrictions on the ability of the sign owner to utilize said EMC will serve 
as a substantial deterrent to the acquisition of the technology. The very purpose of 
the EMC technology is to allow a sign owner the ability to communicate information 
and different messages in a shorter period of time, and if that ability is severely 
restricted, the utility of the sign is substantially diminished. 

The bottom line for municipalities is that there are a wide variety of tools available in 
creating equitable time, place and manner EMC regulations, and these regulations 
can be custom-tailored for each municipality or specific zoning district. 

Sign Regulations by Zone 

The following Model Code contains provisions that are categorized by zoning district. 
Traditional zoning district nomenclature is used. Individual municipalities may have 
more zones, finer distinctions between zoning districts, and/or different terminology. 
It is the intent of the Model to provide general zoning classifications and allow 
municipalities to then adapt the code language to fit local conditions and the format 
of each local zoning ordinance overall. 
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iv. Banners that do not meet the regulations of this 
subparagraph, must meet the standards for permanent 
signs. 

(4) Temporary Wall or Fascia Signs. One (1) temporary wall sign is 
allowed per street frontage in the Commercial and Industrial Zones. 
Temporary wall signs may be up to thirty-two (32) square feet in area. 
Temporary wall signs may not extend above roof lines. Extensions into 
the right-of-way are prohibited. A temporary wall sign may be displayed 
no longer than ninety (90) days per calendar year. 

(5) Temporary Freestanding or Portable Signs. One (1) temporary 
freestanding sign is allowed per property in the Commercial Zones and 
is not counted in the total square footage of permanent signage 
allowed on the site. Temporary freestanding signs may be up to thirty­
two (32) square feet in area. Extensions into the right-of-way are 
prohibited. A temporary freestanding sign may be displayed no longer 
than ninety (90) days per calendar year. 

Section 20: Electronic Message Centers 

A. In the Office, Professional, Commercial and Industrial Zones, Electronic 
Message Centers (EMCs) are permitted in accordance with the sign areas 
noted in Table 2 (see Page 38) or Table 3 (see Page 39) respectively. 

B. Additional general EMC regulations: 

(1) An EMC sign may be a portion of a building sign or freestanding 
sign, or may comprise the entire sign area. 

(2) All EMC signs shall have automatic dimming controls, either by 
photocell (hardwired) or via software settings, in order to bring the 
EMC lighting level at night into compliance with Section 21 of this Code 
"Sign Illumination Standards". 

C. EMC regulations by Zone 

(1) In Residential Zones, EMC signs are permitted only in certain 
circumstances by Special Exception in accordance with Section 16 (G) 
of this Code. They are otherwise prohibited in Residential Zones. 

(2) In Residential Zones, where permitted, EMC signs shall have a 
minimum display time of twelve (12) seconds. The transition time 
between messages and/or message frames is limited to one (1) 
second. 

(3) In Residential Zones, where permitted, the following EMC display 
features and functions are prohibited: scrolling, traveling, flashing, 
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spinning, rotating, fade, dissolve, any other moving effects, and all 
dynamic frame effects or patterns of illusionary movement or 
simulated movement. 

(4) In Office and Professional Zones, EMC signs shall have a minimum 
display time of eight (8) seconds. The transition time between 
messages and/or message frames is limited to three (3) seconds and 
these transitions may employ fade, dissolve, and or other transition 
effects. 

(5) In Office and Professional Zones, the following EMC display 
features and functions are prohibited: continuous scrolling and/or 
traveling, flashing, spinning, rotating, and similar moving effects, and 
all dynamic frame effects or patterns of illusionary movement or 
simulating movement. 

(6) In Commercial and Industrial Zones, all EMC display features and 
functions are permitted, with the exception of (a) flashing, which is 
prohibited, and (b) full motion video or film display via an electronic file 
imported into the EMC software or streamed in real time into the 
EMC. Full motion video as described shall be permitted by special 
exception only. 

Authors clarification notes: 

1. Electronic Message Center control and code enforcement issues have become a matter 
of great interest at the municipal level across the United States. This interest has been 
spurred primarily by the aval1abl'lity of EMC technology, its increasing quality, and the 
Interest of sign owners / end users in utilizing the technology. 

2. Most EMC signs installed today are illuminated via LEOs, or light emitting diodes. LEOs 
are the current industry standard for the illuminatIon of EMC signs, and it is likely that 
this will remain so for the near future, untl1 another technology is perfected that is both 
tolerant to outdoor environmental conditions, sufficiently bright, and cost effective. 
There may be other sources of illumination in the near future, so the term EMC is 
intended to refer to anyon-premise sign that can display messages and change them at 
regular intervals via a computer-controlled interface. 

3. From a legal and practical standpoint, experience indicates that local control of EMC 
signs is preferred over an outright ban. Some communities have attempted to 
implement a prohibition on EMC signs, but it should be noted that there has been a heavy 
cost associated with these types of bans -legal and administrative costs to the AHJ to 
defend such a ban; acrimony created within the community by the denial ofthis new 
communication technology without a scientific or traffic safety research basis; loss of the 
benefits created by enhanced EMC communication. In addition, a substantial percentage 
of EMC signs are installed at churches, municipal bul1dings, libraries, fire and rescue 
facilities, hospitals and out-patient medical offices. Therefore, a more prudent and 
balanced approach to EMC regulation based on sound sdentific principles may serve the 
local AHJ in both the long and short terms. 
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4. In regard to traffic safety issues and EMC signs, a local AHJ can rely on this statement 
to be true: up to this time, research has shown no correlation between EMC signs and 
traffic accidents, and EMC signs have not been found to be a distraction having impact on 
the driving task or to cause unsafe driving behavior that causes an accident in driver 
distraction studies. Some have offered opinions and theories about EMC signs and so­
called distractions, but there has been no direct scientific research on these distractions 
and EMC signs. The term "distraction" in and of itself is a pejorative term, suggesting a 
negative outcome or result. What research on motorist beha vior has shown is that 
drivers engage in a wide variety of activities while operating a motor vehicle, and some 
for two (2) seconds or longer. Some activities that drivers engage in have a positive 
effect on motorist performance, even though the drivers eyes are away from the road. 
Examples of this would be checking the rear view mirror, checking the side mirrors, or 
checking the speedometer. Other activities that drivers engage in have a demonstrated 
negative effect on motorist performance - most notably cell phone use and texting while 
driving. Finally, other activities appear to have no effect either way - positive or 
negative - on driver performance, and EMC signs fall into this category. Drivers look at 
EMC signs but their driving performance is not affected, and that is why accident and 
driver distraction research fails to show any correlation with EMC signs. 

5. All stakeholders agree that EMC lighting levels must be adjusted at night. In orrler for 
an EMC to be visible and legible during the day, the EMC sign must be energized or 
illuminated - it must have sufficient brightness to be seen while the sun Is present. At 
night, however, EMC brightness must be adjusted to a much lower level, so that the sign 
is not over-bright and/or create glare so that a motorist cannot read the sign. Most EMC 
manufacturers have technology built into their products to accomplish this lighting level 
adjustment, typically using photocells and/or software timing controls. Section 20 
coordinates with the general lighting standards of this Code contained in Section 21 Sign 
Illumination Standards to insure that all EMCs have an appropriate lighting level at night, 
based on the needs of the motorist and traffic safety. This standarrl is a "Luminance" 
standard, or an objective measurement and control of the actual brightness of the EMC 
sign, based on on-premise sign research. 

6. Section 20 provides regulations for "display time" on an EMC sign. Display time is 
sometimes also referred to as a "change rate", and is intended to describe the rate at 
which a message can be changed on the EMC display panel. 

7. EMC signs are capable of a wide range of dynamic message and image presentations 
as well as visual effects including simple scrolling or moving message effects to full video 
display. Since no negative correlation between on-premise EMC signs and traffic safety 
has been demonstrated by current research, any restriction on the various operational 
capabilities of EMC signs are necessarily imposed for aesthetic purposes only. 

In placing operational restrictions on EMC sign use in Residential and Professional Zones 
as an aesthetic consideration, this Model accepts the premise that these zones are not 
normally commercially active, and do not require the more visually dynamic forms of on­
premise communication necessary for the rapid transfer of commercial speech in 
Commercial and/or Industrial Zones. 

Since neither an aesthetic nor traffic safety justification can be advanced for placing 
similar restrictions on the dynamic operational capabilities of EMC signs in Commercial 
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and/or IndustrIal Zones, the Model- except for prohibition ofnashing and provision that 
video display be subject to special exception - places no specific prohibitions on EMe 
operational usage in those zones. The AHJ, however, in assessing local conditions 

involving community aesthetic considerations, may place specific usage restrictions as it 
determines to be appropriate, or, as the Model suggests regarding video usage, make 
certain operational usage features of EMe signs within its jurisdiction are subject to 
special exception. 

The prohibition on EMe video display is intended to cover the display of vIdeos, films, 
motion video clips, and streaming video images that are not a part of the standard EMe 
software. It is not intended to prohibit the use of standard effects that are a part of the 
EMe software capabilities, which sometimes can be confused with actual video. These 
pennitted effects are generally shown in the background of a message (nag waving, 
leaves falling, clouds passing) and are not the primary EMe content or message, but 
merely a design element intended to compliment the primary communication. 

Each AHJ may make a detennination In regard to zones where EMe vIdeo capabilities 
enhance the character of the zone, and where they may be prohibited, based on local 
conditions. 

Section 21: Sign Illumination Standards 

Signs may be illuminated consistent with the following standards: 

A. A sign in any district may be illuminated at night. Signs that are illuminated 
at night may not exceed a maximum luminance level of seven hundred fifty 
(750) cd/m2 or Nits, regardless of the method of illumination. 

B. Signs that have external illumination, whether the lighting is mounted 
above or below the sign face or panel, shall have lighting fixtures or 
luminaires that are fully shielded. 

C. All illuminated signs must comply with the maximum luminance level of 
seven hundred fifty (750) cd/m2 or Nits at least one-half hour before Apparent 
Sunset, as determined by the National Oceanic and Atmospheric 
Administration (NOAA), US Department of Commerce, for the specific 
geographic location and date. All illuminated signs must comply with this 
maximum luminance level throughout the night, if the sign is energized, until 
Apparent Sunrise, as determined by the NOAA, at which time the sign may 
resume luminance levels appropriate for daylight conditions, when required or 
appropriate. 

D. On-premise signs do not constitute a form of outdoor lighting at night, and 
are exempt from any other outdoor lighting regulations that the AHJ has 
adopted, or will adopt in the future. 
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these additional freestanding signs shall be sixty (60) percent of the 
sign area permitted by Table 2 for Signs in Commercial and Industrial 
Zones. Sign height shall be in conformance with Table 2. 

Zoning ~ Downtown 
District ......... 

Neighborhood Highway 
Corrvnerclal Commercial 

Industrial 
Limited Access 

Highway 

25 

30 

35 

40 

45 

50 

55 

60 

65 

70 

75 

A H A H A H A H A H 

24 14 50 22 78 26 78 26 

28 16 72 26 112 30 112 30 

32 18 98 30 153 36 153 36 

128 34 200 42 200 42 

162 38 253 48 253 48 

200 42 312 52 312 54 

378 56 378 60 457 66 

450 60 450 66 544 70 

639 74 

741 78 

850 86 

(2) Building Signs: 

a. Building signs include wall or fascia signs, roof signs, and signs 
otherwise permanently applied to walls or other building surfaces. 

b. The total area of all parallel wall signs applied to any given facade 
shall not exceed the area computed as a percentage of the building 
facade in elevation view, including window and door areas and 
cornices to which they are affixed or applied in accordance with 
Table 3 for Parallel Signs in Commercial and Industrial zones. 

c. In the case of a shopping center or a group of stores or other 
business uses on a lot held in single and separate ownership, the 
provisions of this section relating to the total area of signs permitted on 
a premises shall apply with respect to each building, separate store, 
separate storefront, or separate use. Only wall signs shall be permitted 
for individual establishments in a Shopping Center or on a property 
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with more than one use, entity or business (multi-use or multi-tenant 
properties; these properties may also have one (1) freestanding sign 
per street frontage). 

Table 3 - Parallel Signs 
Distance of sign from road Percentage of buiJding elevation 
or adjacent commercIal or facade permitted for sign area 

Industrial zone. 

o to 100 feet Fifteen (15%) 

101 to 300 feet Twenty (20%) 

Over 301 feet Twenty-Five (25%) 

Authors clarification notes: 

Tables #2 and #3 above are Included in order to provide the local AHJ with spedfic 
dimensional values For sign area, sign size and sign heigh~ all based on existing sdentific 
research related to on-premise signs. The intent of this Code is to provide guidelines For 
the regulation of on-premise sign dimensions that are based on sdentific prindples, and 
thereby assist the local AHJ in crafting a Sign Code that is Fact-based, and to eliminate 
subjective or individual preFerences, which can vary greatly. 

These standards are objective in nature. They have their basis in Furthering the interests 
of traffic saFety. They will insure that on-premise signs in the Commercial and Industrial 
zones have adequate visibility and legibility For motorists, again in the interests of public 
saFety. 

The primary goal of these standards is to insure that all on-premise signs have sufficient 
area and height to provide a motorist with adequate time and travel distance to detect a 
sign, read and understand its contents, and then execute an appropriate driving 
maneuver. Factors that would Impede this process (making the sign smaller, lowering its 
height) would be at odds with traffic saFety prindples, and should be avoided by a local 
AH.J, assuming that the goal of public and motorist safety is paramount. 

(3) Roof Signs, Special Considerations: 

a. Roof signs are permitted by Special Exception in the Commercial 
and Industrial Zones and are in lieu of a building or wall sign. For 
permitted roof sign area, see Table 3 above for parallel signs in 
Commercial and Industrial Zones. The height of any roof sign above 
the highest architectural point of the building to which it is mounted 
shall not exceed the percentage of the vertical dimension of the 
building facade parallel to the sign in accord with sections (1) and (2) 
below. Measurements shall be computed from the highest building 
pOint to the top of the sign. 
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Electric Sign - Any sign activated or illuminated by means of electrical energy. 

Electronic Message Center or Sign (EMC) - An electrically activated changeable 
sign whose variable message and/or graphic presentation capability can be 
electronically programmed by computer from a remote location. Also known as an 
EMC. EMCs typically use light emitting diodes (LEDs) as a lighting source. (See 
also following terms principally associated with Electronic Message Centers: Display 
Time, Dissolve, Dynamic Frame Effect, Fade, Frame, Frame Effect, Scroll, 
Transition, Travel) 

Externally Illuminated Sign - See Illuminated Sign. 

Exterior Sign - Any sign placed outside a building. 

Facade - See Building Facade. 

Fade - A mode of message transition on an Electronic Message Sign accomplished 
by varying the light intensity, where the first message gradually reduces intensity to 
the point of not being legible and the subsequent message gradually increases 
intensity to the point of legibility. 

Fascia Sign - See Wall Sign 

Flashing Sign - See Animated Sign, Electrically Activated. 

Font - A set of letters, numerals, symbols, or shapes conforming to a specific set of 
design criteria. 

Foot Candle - An English unit of measurement of the amount of light falling upon a 
surface (illuminance). One foot candle is equal to one lumen per square foot. Can 
be measured by means of an illuminance meter. 

Foot Lambert - An English unit of measurement of the amount of light emitted by or 
reflecting off a surface (luminance) equivalent to 3.4262591 candelas per square 
meter. 

Frame - A complete, static display screen on an Electronic Message Sign. 

Frame Effect - A visual effect on an Electronic Message Sign applied to a single 
frame. See also Dynamic Frame Effect. 

Freestanding Sign - A sign principally supported by one or more columns, poles, or 
braces placed in or upon the ground. May also be referenced as a Ground or 
Monument Sign. Refer also to Section 8 for visual reference examples. 

Frontage (Property) - The length of the property line(s) of any single premise along 
either a public way or other properties on which it borders. 
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ATTACHMENT 3 
at that time, designated as a state highway, shall be entitled to the issuance of an outdoor advertising sign pennit 
by the Department of Transportation upon application by the owner of the sign and the payment of the fee 
established by the department under ORS 377.729. 

(2) Notwithstanding the provisions ofORS 377.700 to 377.780, the owner of any outdoor advertising sign 
visible from a road or street that is designated as a state highway after May 30, 2007, is entitled to the issuance of 
an outdoor advertising sign pennit for the sign upon application by the owner of the sign, payment of the fee 
established by the department under ORS 377.729 and receipt of the affidavit required under ORS 377.723, if the 
sign was lawfully located within a commercial or industrial zone at the time of designation as a state highway. 
[1977 c.265 §7; 1993 c.376 § 1; 2001 c.l 04 § 127; 2001 c.750 §4; 2007 c.199 §6] 

Note: 377.712 was enacted into law by the Legislative Assembly but was not added to or made a part of any 
series in ORS chapter 377 by legislative action. See Preface to Oregon Revised Statutes for further explanation. 
(Signs, Generally) 

377.715 Application of ORS 377.700 to 377.844; prohibition against erection or maintenance of certain 
signs not in compliance with law. ORS 377.700 to 377.844, and the rules adopted pursuant thereto, apply to 
signs erected or maintained outside the right of way along state highways and visible to the traveling public from 
a state highway. A person may not erect or maintain a sign visible to the traveling public from a state highway, 
except where pennitted outside the right of way of a state highway, unless the sign complies with the provisions 
of ORS 377.505 to 377.540 and 377.700 to 377.844, and the rules adopted pursuant thereto. A person may not 
erect or maintain a sign on the right of way of a state highway, other than a traffic control sign or device. [1971 
c.770 §8; 1973 c.790 §2; 1974 c.33 §2; 1975 c.336 §2; 1983 c.111 §2; 1987 c.336 §3; 1999 c.877 §3; 2007 c.199 
§7] 

377.720 Prohibited signs; exceptions. A sign may not be erected or maintained if it: 
(I) Interferes with, imitates Or resembles any traffic control sign or device, or attempts or appears to attempt to 

direct the movement of traffic. 
(2) Prevents the driver of a motor vehicle from having a clear and unobstructed view of traffic control signs or 

devices or approaching or merging traffic. 
(3) Contains, includes or is illuminated by any flashing, intennittent, revolving, rotating or moving light or 

moves or has any animated or moving parts. This subsection does not apply to: 
(a) A traffIC control sign or device. 
(b) Signs or portions thereof with lights that may be changed at intennittent intervals by electronic process or 

remote control that are not outdoor advertising signs. 
(c) A tri-vision sign, except that a tri-vision sign may not be illuminated by any flashing, intennittent, 

revolving, rotating or moving lights. 
(d) A digital billboard, only if the digital billboard: 
(A) Is not illuminated by a flashing light Or a light that varies in intensity; 
(B) Has a display surface that does not create the appearance of movement; 
(C) Does not operate at an intensity level of more than 0.3 foot-candles over ambient light as measured at a 

distance of: 
(i) 150 feet, if the display surface is 12 feet by 25 feet; 
(ii) 200 feet, if the display surface is 10.5 feet by 36 feet; or 
(iii) 250 feet, if the display surface is 14 feet by 48 feet; 
(D) Is equipped with a light sensor that automatically adjusts the intensity ofthe billboard according to the 

amount of ambient light; 
(E) Is designed to either freeze the display in one static position, display a full black screen or tum off in the 

event of a malfunction; 
(F) If available where the digital billboard is located, uses renewable energy resources to power the digital 

billboard, including but not limited to the following: 
(i) Wind energy; 
(ii) Solar photo voltaic and solar thennal energy; 
(iii) Wave, tidal and ocean thermal energy; 
(iv) Geothennal energy; and 
(v) The purchase of carbon credits; and 



(0) Ifwind energy is used, as specified in subparagraph (F) (i) of this paragraph, uses moving parts for the 
purpose of generating the wind energy to power the billboard. 

(4) Has any lighting, unless such lighting is so effectively shielded as to prevent beams or rays of light from 
being directed at any portion of the main traveled way of a state highway, or is of such low intensity or brilliance 
as not to cause glare or to impair the vision of the driver of a motor vehicle or otherwise to interfere with the 
operation thereof. 

(5) Is located upon a tree, or painted or drawn upon a rock or other natural feature. 
(6) Advertises activities that are illegal under any state or federal law applicable at the location of the sign or 

of the activities. 
(7) Is not maintained in a neat, clean and attractive condition and in good repair. 
(8) Is not able to withstand a wind pressure of 20 pounds per square foot of exposed surface. 
(9) Is on a vehicle or trailer that is located on public or private property. This subsection does not apply to a 

vehicle or trailer used for transportation by the owner or person in control of the property. [1971 c.770 § 15; 1973 
c.790 §3; 1977 c.256 §2; 1981 c.392 §I; 1999 c.877 §4; 2007 c.199 §8; 2011 c.562 §2] 

377.723 Affidavit of city or county necessary for issuance of sign permit; requirements of affidavit. 
Notwithstanding any other provision ofORS 377.700 to 377.844, the Department of Transportation shall not 
issue a permit under ORS 377.725 or 377.767 unless the applicant for the permit submits affidavits that meet the 
following requirements: 

(I) The applicant must submit an affidavit from each city or county that would have jurisdiction over the 
proposed sign. 

(2) Each affidavit must contain a certification by the respective city or county that the proposed sign would 
comply with all applicable ordinances, plans, rules and other requirements of the city or county. 

(3) Each affidavit must be on a form prepared by the department. [1981 c.329 §2; 1987 c.336 §4; 1993 c.741 
§55] 

377.725 Permit; application; fee; cancellation; rules. (I) A person may not erect, control, relocate or 
reconstruct an outdoor advertising sign unless the Department of Transportation has issued a permit for the 
erection, control, relocation or reconstruction of the sign. 

(2) A person who applies for a permit to the Director of Transportation shall complete forms furnished by the 
director. The permit application shall include a precise description of the outdoor advertising sign and such other 
information as the director considers necessary or desirable to determine compliance with ORS 377.700 to 
377.844. The director shaH issue a permit for an outdoor advertising sign that complies with ORS 377.700 to 
377.844. A valid permit may be transferred to another person upon '''Titlen notice to the director. 

(3) A permit may not be issued for an outdoor advertising sign located adjacent to an interstate highway or 
freeway unless the director determines that access to the sign from the interstate highway or freeway can be 
obtained without violating the access control line of the interstate highway or freeway. 

(4) A permit shall be renewed annually on the first day of January. Application for renewal of a permit shall 
be filed prior to expiration of the term of the permit. If application for renewal of a permit is filed within 30 days 
after the expiration of the term, the permit shall be granted if any additional fee specified by the department in 
rules adopted under ORS 377.729 is paid at the time the application is filed. Any permit not renewed in 
accordance with this section shall be canceled. 

(5) Permit fees for purposes of this section are as established by the department by rule under ORS 377.729. 
(6) A permit shall be issued for one year. The applicable fee shall accompany the permit application. A fee 

may not be prorated for a fraction of a year or be refunded if the outdoor advertising sign is removed. 
(7) The display surface of an outdoor advertising sign may be changed or cutouts may be attached or removed 

within the sign area without obtaining a permit. However, a permit shall be obtained if the outdoor advertising 
sign is reconstructed. 

(8) A reconstruction permit may be issued for the addition of another display surface on the opposite side of 
an existing, conforming sign under permit, that is no larger than the existing display surface. 

(9) The director shall require removal of a sign or shall cancel a permit and require removal of an outdoor 
advertising SIgn as provided by ORS 377.775 if the director fmds a sign has been erected, maintained or serviced 
from the highway right of way at any portion of the right of way where the department has acquired rights of 
access to the highway or rights of access have not accrued to the abutting property. Ifthere is no permit for the 
outdoor advertising sign, then the director shall require removal of the outdoor advertising sign. In addition, the 



(10) Denied Permit Applications. If the Department denies an applica1ion, ft will consider that sfte 
as conflicting with other applications: 

(a) Until the time to request a hearing elapses without a hearing request from the applicant; or 

(b) If a hearing is requesled, until the time to request an appeal on the final order has elapsed or 
until the final appellate court enters ajudgment on the matter, whichever is later. 

(c) The Department will keep the Original application and any accompanying documents and 
retum a copy after an application is denied. 

(11) Issued Permits. 

(a) The permit will specify the 180th day by which the sign musl be constructed. 

(b) Within 190 days of permit Issuance, the permittee must notify the Department in writing if the 
action described in the permit has been completed, and include at least one photograph 
demonstrating that completion. For a reconstruction permit or a relocation permit based on a 
relocation credit, the notice must state that the new sign has been constructed. For a direct 
relocation the notice must state that the new sign has been constructed and the former sign on 
which the permit was based has been removed. If the Department has not received the 
notification within 180 days the Department will alert the permittee about the upcoming 190-day 
deadline. If the permittee fails to submit the written notice and photograph within the time allowed, 
the Department will cancel the permit to relocate or reconstruct, and the permit will revert to its 
prior status. No fees will be refunded. 

(c) UConstructed~ means that the structure and all sign faces are permanently in place and the 
permit plate is attached. ~Removed" means the laking down, removing, or eliminating all sign 
structure elements that are visible from the stale right of way 

Stat. Auth.: DRS 184.616, 184.619, 377.715, 377.725 
Stats. Implemented: ORS 377.715, 377.725 
Hist.: HWD 2-2009, f. 3-20-09, cer!. ef. 3-23-<J9; HWD 9-2011(Temp), f. 8-24-11, cert. ef. 9-29-
11 thru 3-26-12; HWD 6-2012, f. & cer!. ef. 3-26-12 
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Digital Billboard Procedures 

(1) This rule describes the process for applying for a permit for a digital billbOard. 

(2) Definitions for the purposes of this rule: 

(a) ~Sign" means the Sign structure, the display surfaces of the sign, and all other component 
parts of the sign. 

(b) "Retire" means to use a relocation credit such that it no longer exists or to remove an existing 
sign. 

(c) UBulietin~ means an outdoor advertising sign with a display surface that is 14 feet by 48 feet. 

(d) ~Poster" means an outdoor advertising sign wITh a display surface that is 12 feet by 25 feet. 

(e) HDigital Billboard" means an outdoor advertising sign that is static and changes messages by 
any electronic process or remote control, provided thallhe change from one message to another 
message is no more frequent than once every eight seconds and the actual change process Is 
accomplished in two seconds or less. 

(3) Qualifications for receiving a digital billboard stale sign permit: 

(a) The proposed site and digital billboard must meel all requIrements of the OMIA including, but 
not limited to, the following: 

(A) the digital billboard is not illuminated by a nashing or varying intensity tight. 

(B) the display surface of the digital billboard does not create the appearance of movement. 

(C) the dIgital billboard must operate at an IntenSity level of not more than 0.3 foot-candles over 
ambient light as measured by the distance to the Sign depending upon Its size. 

(D) The dislance measuremen1 for ambient light is: 150 feet if the display surface of the sign Is 12 
feet by 25 feet, 200 feet if the display surface is 10.5 by 36 feet, and 250 feet if the display surface 
is14 by48 feet. 

(b) Applicant must submit a completed application for a digital billboard state sign permit using the 
approved form that may be obtained by one of the following methods: 

(A) Requesting from Sign Program Staff by phone at 503-986-3656; 

(8) Email: OutdoorAdvertising@odot.state.or.us; 



(e) WebsITe h~p://www.oregon.gov/ODOT/HWYfSIGNPROGRAM/contacl_us.shtml 

(c) The Department shall confirm that any existing permitted Outdoor Advertising Sign or 
relocation credit being retired for the purpose of receiving a new digital billboard state sign permit 
has been removed within the 180 days allowed to construct lhe new permitted sign. The 
Department will nol charge a BankJng Permit Fee for the cancellation of state sign permits retired 
for the purpose of receiving a new digital billboard permit. 

(4) This section sets forth the crITeria for determining the required relocation credits or existing 
permitted signs that an applicant shall retire to receive one new digital billboard stale sign permit 

(a) Applicants who own 10% or less of all active relocation credtts at the time the application Is 
submitted shall either remove one existing stale permitted outdoor advertising sign with a display 
area of at least 250 square feet or provide one active relocation credit of at least 250 square feet 
and retire that permit. Applicants meeting these criteria are not limited to either "Bulletln~ or 
~Posterb billboards. 

(b) Applicants who own more than 10% of all active relocations credits shall apply for a new 
digi1al billboard state sign permit as follows: 

(A) For a digital billboard that is intended to be a bulletin, the applicant has three options: 

(i) Remove two existing bulletins, retire the permits for those signs, and retire three relocation 
credits; or 

(ii) Remove one existing bulletin and two existing posters, retire those permits and retire three 
active relocation credits; or 

(iii) Remove four existing posters, retire the permtts for those signs, and retire three relocation 
credits. 

(8) For a digrtal billboard Ihat is intended to be a poster, the applicant has two options: 

(i) Remove two existing posters, retire the permits for those signs, and retire three relocation 
credits; 

(ii) Remove one existing bulletin, retire the permit for that sign, and retire three relocation credits. 

(c) For an active relocation credit to be eligible it must be at least 250 square feet. All permits and 
relocation credits submitted under these procedures will be permanently cancelled and are not 
eligible for renewal. 

(d) Any state sign permits submitted for retirement must include the written statement notifying 
the Department that the "lease has been tost or cancelled.~ 

(5) The Department will determine the percentage of relocation credits owned by an applicant by 
dividing the total number of unused relocation credits by the total number of unused rek>cation 
credits owned by the applicant on the day the application is received. 

(6) Two digital billboard state sign permits are required for any back to back or V-type digital sign. 
A separate application is required for each digital Sign face. 

(7) The first time a digital billboard is permitted it is not subject 10 the 100-mile rule in ORS 
377.767(4). The site of the newly permitted billboard will become the established location for 
future reference. 

(8) Relocation of permitted digital billboards. The Department will issue one dIgital relocation 
credit for each permitted digital sign that is removed. The digital relocation credit issued will be for 
the same square footage as the permitted digital sign that was removed. A digital relocation credit 
can only be used to relocate a digital billboard. A permitted digital sign can only be reconstructed 
as a digital billboard. 

(9) Use of renewable energy resource. The applicant must provide a statement with the 
application that clarifies what, if any, renewable energy resources are available at the site and are 
being utilized. If none, then a notarized statement to that effect must be inCluded wrth the 
application. 

(10) All permitted digital billboards must have the capacity to either freeze in a static position or 
display a black screen in the event of a malfunction. 

(a) The applicant must provide emergency contact information that has the ability and authority to 
make modifications to the display and lighting levels in the event of emergencies or a malfunction. 

(b) The Department will notify the sign owner of a malfunction that has been confinmed by ODOT 
in the following instances: 

(A) The light impairs the vision of a driver of any motor vehicle; or 

(8) The message is in violation of ORS 377.710(6) or 377.720(3)(d). 



(11) All digital billboard signs must comply with the light intensity and sensor requirements of ORS 
377.720(3)(d). 

(a) The Department will take measurements of the permitted digital billboard when notmed that 
the sign has been constructed and the permit plate has been Installed. 

(b) The Department will use an approved luminance meter deSigned for use in measuring the 
amount of light emitted from digital billboards using the industry standard for size and distance as 
follows: 

(A) 150 feet for 12'x 25.' 

(8) 200 feel for 10.5'x 36'. 

(C) 250 feet for 14'x 48'. 

Slat. Aulh.: ORS 184.616, 184.619,377.710,377.729,377.753 
Slats. Implemenled: ORS 377.710, 377.720, 377.750, 377.767 
Hist.: HWD 9-2011(Temp), f. 8-24-11, cert. ef. 9-29-11 thru 3-26-12; HWD 6-2012, f. & cert. ef. 
3-26-12 

734-060-0010 

Criteria for Issuance of New Permits for Benches Utilized as Outdoor Advertising Signs 

(1) New permits may be issued for a bus or transit bench utilized for an outdoor advertising sign 
(bench signs) and such signs may only be erected after a permit has been oblained from the 
Department of Transportation. These rules do not authorize the placement of any new bench, 
only the addition of an outdoor advertising sign to an already exisOng bench structure. 

(a) Bench Signs are prohibited where the Sign would be visible to: 

(A) An interstate highway; 

(8) A full control access hi9hway; 

(C) Any state highway where the area adjacent to the highway is a deSignated scenic area under 
ORS 377.505 to 377.540; or 

(O) Any state highway designated as a scenic byway, unless the sign was legally in place before 
the byway designation. 

(b) Size. The maximum allowable size for a bench sign is 16 square feet and the sign shall not 
exceed two feet in height or eight feet in length excluding supports. 

(c) Height. The maximum allowable height is four feet including supports. 

(d) Special Requirements: 

(A) Bench signs may only be located in a commercial or industrial zone or, if located in unzoned 
city street right of way, only where such right of way Is adjacent to a commercial or industrial 
zone; 

(B) Bench signs may only be located inside incorporated city limits or within an urban growth 
boundary; 

(C) Bench signs may only be located at a bus or transit stop on an official city or urban transit 
system route. The applicant must provide official documentation, such as a route map produced 
by the transit system, showing that the site meets this requirement; 

(D) Bench signs shall not be located on state highway right of way. 

(f) These rules do not apply to any bench sign for which a preexisting outdoor advertising sign 
permit has already been Issued under ORS 377.725. 

(2) All signs subject to these regulations are also subject to the provisions of ORS 377.700 to 
377.840 and 377.992 and to all applicable federal laws, regulations and agreements entered into 
by the Transportation Commission and the Federal Highway Administration. 

(3) All signs erected under these regulations are also subject to any city or county ordinance or 
regulation. 

(4) All bench signs granted permits under these rules are subject to removal in accordance with 
ORS 377.775. 

StaL Auth.: ORS 184.616, 184.619,377.753 
Stats. Implemented: ORS 377.753 
Hist.: 1 OTC 17-1979(Temp), f. & ef. 7-19-79; 1 OTC 26-1979, f. & ef. 10-30-79; HWY 5-
1993(Temp), f. & cert. ef. 7-23-93; HWY 6-1993, f. & cert. ef. 10-21-93; HWD 1-2009, f. & cert. 
ef. 2-20-09; HWD 6-2012, f. & cert. ef. 3-26-12 



ATTACHMENT 4 

TIGARD 
c. Balloons. 

1. One inflatable, stationary balloon or one cluster of children's balloons firmly secured shall be 
allowed only if all of the following conditions are satisfied: 

a. A City of Tigard sign permit is obtained for each single or cluster of balloons; 

b. Each owner or legal occupant of property or a building shall be allowed one balloon per year; 

c. A balloon sign shall be allowed to remain up for a period of no longer than 10 days per year; 

d. A permit issued for a balloon will serve as one ofthe three sign permits allowed per business 
in a calendar year; 

e. Balloons may be permitted as roof signs with a city sign permit; 

f. The size of a balloon shall not exceed 25 feet in height; and 

g. The balloon shall be secured to a structure on the ground and shall not be allowed to float in 
the air higher than 25 feet above the nearest building roof line. 

D. Electronic message centers. 

I. Electronic message center (variable message) sign regulations shall be as follows: 

a. Electronic message center signs shall be permitted only in the C-G and MU-CBD zones, and 
at schools that front an arterial street where the sign is not less than 200 feet from an abutting 
residential use and is oriented to the arteria! street. 

b. The maximum height and area of an electronic message center sign shall be that which is 
stipulated in Section 18.780.130. 

c. An electronic message center shall be allowed to substitute for one freestanding sign or one 
wall sign. 

d. One electronic message center sign, either freestanding or wall-mounted, shall be allowed per 
premises. 

e. With regard to light patterns: 

1. Traveling light patterns ("chaser effect") shall be prohibited; 

ll. Messages and animation shall be displayed at intervals of greater than two seconds in 
duration. 

E. Freestanding freeway-oriented signs. 

1. For signs requiring a permit under the Oregon Motorist Information Act, the city will determine 
pursuant to a Type 1 process whether the sign meets all applicable city standards and provide that 
determination to any applicant for a state permit consistent with ORS 377.723. 

Signs 18.780-12 .4.P Update: 2/14 
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BACKGROUND INFORMATION 

In 2014, the Oregon Legislature adopted Senate Bill 153 I, which granted the authority to 
cities and counties to adopt "reasonable regulations" on the operation of medical 
marijuana dispensaries which are registered under the State of Oregon. Senate Bill 1531 
provides that "reasonable regulations" include reasonable limitations upon the hours 
during which a medical marijuana facility can be operated, reasonable limitations upon 
where a medical marijuana facility can be located within the zoning districts which state 
Jaw allow for the facilities to be located, and reasonable conditions on the manner in 
which a medical marijuana facility may dispense medical marijuana. Senate Bill 1531 
also granted cities and counties the authority to adopt a moratorium upon the operation of 
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a registered medical marijuana dispensary until May I, 20 15. The City adopted such a 
moratorium by adoption of Special Ordinance No. 14-562 on April 14, 2014. 

Under Oregon law, a medical marijuana facility must be located in an area that is zoned 
for commercial, agricultural or mixed use or as agricultural land, and it may not be 
located at the same address as a marijuana grow site. State law also provides that a 
medical marijuana facility must not be located within 1000 feet of the real property 
comprising a public or private elementary, second or career school attended primarily by 
minors. 

Enclosed for the Planning Commission's review is a list of suggested changes to the 
City's Land Use and Development Ordinance (LUDO) to establish regulations 
concerning the operation of state licensed medical marijuana dispensaries. The proposed 
amendments would treat the dispensaries in the same manner as medical and dental 
offices, clinics and laboratories. The dispensaries would be allowed as an outright 
permitted use, and be restricted to three commercial zones; the Central Business 
Commercial District, the General Commercial District, and the Commercial Light 
Industrial District. 

At the suggestion of Commissioner Chris Zukin, the proposed amendments incorporate 
siting distance restrictions which are currently imposed upon adult businesses in the 
LUDO. For your information, I have enclosed a map prepared by Wasco County staff 
that shows the location of existing schools and Sorosis Park, Thompson Track, and 
Kramer Field, and the location of various zoning districts in the city. The amendments 
include other provisions which have been adopted by other cities, including provisions 
requiring the dispensary to be located in a building; prohibiting outdoor storage of 
merchandise, raw material or other material associated with the dispensary operation; not 
allowing drive-up use; providing for proper disposal of marijuana remnants or 
byproducts; and requiring the dispensary to be registered with the State of Oregon, and to 
comply with all of the applicable administrative rules adopted by the Oregon Health 
Division, which regulates the dispensaries. 

A copy of the proposed LUDO amendments has been sent to the Department of Land 
Conservation and Development as required by Oregon law. City staff is seeking the 
Commission's input upon the proposed regulations, and a recommendation to City 
Council concerning the adoption of the regulations. 

NOTIFICATION 

Notice of this public hearing was published in The Dalles Chronicle on January 25, 2015. 

COMMENTS 

As of the date of the preparation of this staff report, no comments were received. 
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AL TERNA TIVES 

A. 

B. 

C. 

Staff Recommendation. Staff is recommending that the Planning 
Commission adopt a motion recommending to the City Council that the 
proposed amendments concerning regulation of medical marijuana 
dispensaries be approved. 

The Planning Commission could propose changes to the proposed 
amendments and adopt a motion recommending to the City Council that 
the proposed amendments concerning regulation of medical marijuana 
dispensaries as revised, be approved. 

The Planning Commission could vote to recommend to the Council that 
they amend the LUDO to include medical marijuana dispensaries as a 
permitted use in the Central Business Commercial, General Commercial, 
and Commercial Light Industrial zoning districts, and that the Council not 
adopt any regulations conc=ing the operation of medical marijuana 
dispensaries. 
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SUGGESTED LUDO AMENDMENTS TO ADDRESS 
MEDICAL MARIJUANA DISPENSARIES 

Revised 12/15/14 

I. Add new definitions for Medical Marijuana Dispensary and Motor Vehicle in Section 
2.030: 

Medical Marijuana Dispensary - Any facility registered by the Oregon Health 
Authority under ORS 475.300 to 475.346, as now constituted, that sells, distributes, 
transmits, gives, dispenses or otherwise provides medical marijuana to qualifying 
patients. 

Motor Vehicle - Every vehicle that is self-propelled, including tractors, fork-lift trucks, 
motorcycles, road building equipment, street cleaning equipment and any other vehicle 
capable of moving under its own power, notwithstanding the vehicle may be exempt from 
licensing under the motor vehicle laws of Oregon. 

2. CBC - Central Business Commercial District. Revise Section 5.050.030(A)(1I) to read 
as follows: 

11. Medical and Dental Offices, Clinics, Laboratories, and Medical Marijuana 
Dispensaries. An application for a Medical Marijuana Dispensary shall also 
comply with the following criteria: 

a) The dispensary facility must be located more than 500 feet from any R-L, 
R-H, or R-M Residential District, measured in a straight line from the 
closest edge of the property line on which the dispensary facility is located 
to the closest edge of the property in the R-L, R-H, or R-M Residential 
District. 

b) The Medical Marijuana Dispensary must be located more than 1,000 feet 
from all of the following facilities, measured in a straight line from the 
closest edge of the property line on which the dispensary facility is located 
to the closest edge of the property on which the other facility is located: 

I. A public or private elementary, secondary or career school 
attended primarily by minors. 

2. A public library. 

3. A public park or recreational facility, which has facilities such as a 
playground, swimming pool, baseball field, football field, soccer 
field, tennis court, basketball court, or volleyball court. 



c) The dispensary facility must be located in a building and may not be 
located in an intennodal cargo container, motor vehicle, recreational 
vehicle or residential trailer. Outdoor storage of merchandise, raw 
materials, or other material associated with the dispensary facility is 
prohibi ted. 

d) The dispensary facility shall not have a drive-up use. 

e) The dispensary facility shall provide for secure disposal of marijuana 
remnants or by-products; such remnants or by-products shall not be placed 
in the dispensary facility's exterior refuse containers. 

f) The dispensary facility shall be registered with the Oregon Health 
Authority under the State of Oregon's medical marijuana facility 
registration system under ORS 47S.300 to 47S.346, as now constituted, 
and meet the requirements of OAR Chapter 333 Division 8 Medical 
Marijuana Facilities. 

CG - General Commercial Zone District. Revise Section S.060.020(A)(12) to read as 
follows: 

12. Medical and Dental Offices, Clinics, Laboratories, and Medical Marijuana 
Dispensaries. An application for a Medical Marijuana Dispensary shall also 
comply with the following criteria: 

a) The dispensary facility must be located more than SOO feet from any R-L, 
R-H, or R-M Residential District, measured in a straight line from the 
closest edge of the property line on which the dispensary facility is located 
to the closest edge of the property in the R-L, R-H, or R-M Residential 
District. 

b) The Medical Marijuana Dispensary must be located more than 1,000 feet 
from all of the following facilities, measured in a straight line from the 
closest edge of the property line on which the dispensary facility is located 
to the closest edge of the property on which the other facility is located: 

1. A public or private elementary, secondary or career school 
attended primarily by minors. 

2. A public library. 

3. A public park or recreational facility, which has facilities such as a 
playground, swimming pool, baseball field, football field, soccer 
field, tennis court, basketball court, or volleyball court. 



c) The dispensary facility must be located in a building and may not be 
located in an intennodal cargo container, motor vehicle, recreational 
vehicle or residential trailer. Outdoor storage of merchandise, raw 
materials, or other material associated with the dispensary facility is 
prohibited. 

d) The dispensary facility shall not have a drive-up use. 

e) The dispensary facility shall provide for secure disposal of marijuana 
remnants or by-products; such remnants or by-products shall not be placed 
in the dispensary facility's exterior refuse containers. 

f) The dispensary facility shall be registered with the Oregon Health 
Authority under the State of Oregon's medical marijuana facility 
registration system under ORS 475.300 to 475.346, as now constituted, 
and meet the requirements of OAR Chapter 333 Division 8 Medical 
Marijuana Facilities. 

CLI - Commercial/Light Industrial. Revise Section 5.070.020(A)(14) to read as follows: 

14. Medical and Dental Offices, Clinics, Laboratories, and Medical Marijuana 
Dispensaries. An application for a Medical Marijuana Dispensary shall also 
comply with the following criteria: 

a) The dispensary facility must be located more than 500 feet from any R-L, 
R-H, or R-M Residential District, measured in a straight line from the 
closest edge of the property line on which the dispensary facility is located 
to the closest edge of the property in the R-L, R-H, or R-M Residential 
District. 

b) The Medical Marijuana Dispensary must be located more than 1,000 feet 
from all of the following facilities, measured in a straight line from the 
closest edge of the property line on which the dispensary facility is located 
to the closest edge of the property on which the other facility is located: 

1. A public or private elementary, secondary or career school 
attended primarily by minors. 

2. A public library. 

3. A public park or recreational facility, which has facilities such as a 
playground, swimming pool, baseball field, football field, soccer 
field, tennis court, basketball court, or volleyball court. 

c) The dispensary facility must be located in a building and may not be 
located in an intermodal cargo container, motor vehicle, recreational 



vehicle or residential trailer. Outdoor storage of merchandise, raw 
materials, or other material associated with the dispensary facility is 
prohibited. 

d) The dispensary facility shall not have a drive-up use. 

e) The dispensary facility shall provide for secure disposal of marijuana 
remnants or by-products; such remnants or by-products shall not be placed 
in the dispensary facility's exterior refuse containers. 

f) The dispensary facility shall be registered with the Oregon Health 
Authority under the State of Oregon's medical marijuana facility 
registration system under ORS 475.300 to 475.346, as now constituted, 
and meet the requirements of OAR Chapter 333 Division 8 Medical 
Marijuana Facilities. 
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Number School 

Chenow ith Mddle School 

2 Wah tonka High School 
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7 The Dalles Kigh School 
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10 The Dalles Mddle School 
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12 Coluni::lia Lutheran School 
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